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highlights 


SUNSHINE  ACT  MEETINGS _  23084 


IMPROVING  GOVERNMENT  REGULATIONS 

4  departments  and  agencies  issue  proposals  implementing 

Executive  Order  12044  (Part  II  of  this  issue) .  23117 

Index  to  other  proposals .  23118 

VINYL  CHLORIDE 

CPSC  confirms  final  order  banning  self-pressurized  household 
substances  containing  vinyl  chloride  monomer;  effective 

6- 22-78  .  22936 

POSTAL  RATES  AND  FEES 

PS  publishes  changes  in  rates  of  domestic  postage  and  fees 

for  domestic  postal  services;  effective  12:01  am  5-29-78  .  23039 

GUN  CONTROL 

Treasury/ ATP  publishes  annual  list  of  firearms  laws  of  states 
and  political  subdivisions  (Part  III  of  this  issue) .  23201 

YOUTH  INCENTIVE  ENTITLEMENT  PILOT 
PROJECTS 

Labor/ ETA  corrects  and  clarifies  final  rules  implementing  the 
projects;  effective  6-29-78,  (Part  VI  of  this  issue) .  23504 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor/PWBP  grants  class  exemption  for  transactions  involving 
collectively  bargained  multiple  employer  apprenticeship  and 
training  plans;  effective  1-1-75 .  23024 

ELECTRIC  AND  HYBRID  VEHICLES 

OOE  prescribes  mirxmum  performance  standards  for  a  re¬ 
search,  development,  and  demonstration  program;  effective 

7- 3-78  (Part  V  of  this  issue) .  23498 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION 

Treasury/IRS  proposes  regulations  to  provide  the  public  with 
guidance  needed  to  comply  with  the  Tax  Reform  Act  of  1976; 
comments  by  7-31-78  .  22997 

CRIME  INFORMATION 

Justice/FBI  establishes  Crimiruilistics  Laboratory  Information 
System .  23022 

SPECIALTY  STEEL  QUOTAS 

Office  of  the  Special  Representative  for  Trade  Negotiations 
gives  notice  of  a  possible  reallocation;  comments  by  6-2-78..  23038 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (SeeOFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
„  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Prmtlng  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  hie  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  himg  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago.  Ill .  312-663-0884 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


VOLUNTARY  CONSUMER  PRODUCT 
INFORMATION  LABELING  PROGRAM  . 

Commerce/Secy  proposes  specification  for  labeling  of  thermal 
insulation  for  homes;  comments  by  7-14-78  (2  documents), 

(Part  IV  of  this  issue) .  23488 

FOOD  ADDITIVES 

HEW/FDA  affirms  sodium  thiosulfate  as  safe  as  a  direct  and 
indirect  food  ingredient;  effective  6-29-78 .  22937 

TRUTH  IN  LENDING 

FRS  amends  record  retention  requirements  for  preserving 
records  of  transactions;  effective  5-30-78,  comments  by 
7-14-78  .  22927 

MARITIME  CARRIERS 

FMC  revises  regulations  governing  level  of  military  rates  under 
the  Military  Sealift  Command  bid  procurement  system;  effec¬ 
tive  5-30-78  .  22981 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  reports  on  bioassay  of  N,N'-Dicyclohexylthiourea 

for  possible  carcinogenicity .  23016 

NAVIGATION  AND  NAVIGABLE  WATERS 

CXDD/Army  updates  the  present  regulation  on  the  removal  of 
wrecks  and  other  obstructions;  effective  5-30-78  .  22970 

PESTICIDES 

EPA  establishes  tolerance  for  residues  of  a  certain  fungicide 

on  avocadoes;  effective  5-30-78  .  22973 

EPA  establishes  tolerance  for  residues  of  the  insecticide 
malathion  on  birdsfoot  trefoil;  effective  5-30-78 .  22973 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  adopts  amendment  coriceming  remote  service  units; 
effective  7-1-78 .  22929 

INDIAN  AFFAIRS 

Interior/BIA  proposes  amending  regulations  governing  tribal 
enrollment  appeals;  comments  by  6-29-78 .  22997 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  gives  notification  of  pending  nominations;  com¬ 
ments  by  6-9-78  .  23020 

CARBON  STEEL  PLATE  FROM  JAPAN 

Treasury/Customs  issues  a  finding  of  dumping;  effective 
5-30-78  .  22937 

WALSH-HEALEY  PUBLIC  CONTRACTS  ACT 

Labor/WH  codifies  interpretations  of  "manufacturer,"  “assem¬ 
bler,"  and  “regular  dealer."  effective  6-26-78  .  22975 


RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  revision  of  specification  PE-41  regard¬ 


ing  improved  500  type  telephone  sets;  comments  by  6-29-78..  22985 
USDA/REA  proposes  new  specification  PE-75  for  flat  oval 
telephone  cords;  comments  by  6-29-78 .  22985 

PRIVACY  ACT 

Justice/ AG  proposes  to  exempt  a  system  of  records  from 
certain  provisions;  comments  by  6-29-78 .  22999 

MEETINGS- 

Commerce/NBS:  Building  Technology  Advisory  Committee; 

6-21-78 .  23008 

CPSC:Product  Safety  Advisory  Council;  6-12-78  .  23011 

DOT/FAA:  RTCA  Special  Committee  134  on  General  Pur¬ 
pose  Electronic  Test  Equipment;  6-22  and  6-23-78  .  23068 
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HIGHLIGHTS—Continued 


EPA;  Science  Advisory  Board  Executive  Committee  Sub¬ 


committee  on  Toxic  Substances;  6-22-78  .  23013 

Science  Advisory  Board  Ecology  Committee;  6-15  and 

6-16-78 .  23012 

HEW/OE:  National  Advisory  Council  on  Adult  Education; 

6-15  through  6-17-78 .  23016 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
rrittee  on  the  Diablo  Canyon  Nuclear  Power  Station;  6-14 

and  6-15-78  .  23037 

Office  of  Science  and  Technology  Policy:  Nuclear  Waste 

Management  Technical  Advisory  Group;  6-15-78  .  23038 

USDA/FS:  National  Forest  Management  Act  Committee  of 

Scientists;  6-19  through  6-21-78 .  23007 

VA:  Central  Office  Education  and  Training  Review  Panel; 

6-14-78 .  23070 


Cooperative  Studies  Evaluation  Committee;  6-26,  6-27 
and  6-28-78  .  23070 

HEARINGS— 

CAB:  Air  Jamaica  Limited  Respondent  Enforcement  Pro¬ 
ceeding;  6-26-78  .  23007 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW .  23117 

Part  III,  Treasury/ ATF .  23201 

Part  IV,  Commerce/Secy .  23487 

Party,  DOE .  23498 

Part  VI.  Labor/Secy .  23504 

Part  Vll,  Labor/MSHA .  23514 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  rembider,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


SEC— Filing  and  disclosure  requirements  relat¬ 
ing  to  beneficial  ownership .  18484; 

4-28-78 

SiKXt  form  for  the  registration  of  securi¬ 
ties .  16672;  4-19-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  May  25,  1978] 

S.  1568 .  Pub.  L  95-285 

To  name  the  lake  located  behing  Lower 
Monumental  Lock  and  Dam,  Washington, 
“Lake  Herbert  G.  West”.  (May  25,  1978; 
92  Stat.  277)  Price  $.50. 


iv 
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contents 


AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In¬ 
spection  Service:  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration. 

AIR  FORCE  DEPARTMENT 
Rules 

Deletion  of  rules  with  limited 
public  applicability .  22969 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Gun  control;  published  firearms 
laws  of  political  subdivisions 
and  States .  23202 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Communicable  diseases  in 
horses,  asses,  mules  and  ze¬ 
bras: 

Contagious  equine  metritis 
(CEM)  .  22925 

ARMY  DEPARTMENT 
See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Practice  and  procedure,  eco¬ 
nomic  proceedings: 

Route  authority  applications, 
hearing  procedures  for  pro¬ 


cessing;  correction .  22987 

Notices 

Hearings,  etc.: 

Air  Jamaica  Limited .  23007 

Boise-Denver  nonstop  pro¬ 
ceeding  (2  documents) .  23007 

British  Caledonian  Airways 

Ltd.;  correction .  23007 

Delta  Air  Lines,  Inc .  23008 

International  Air  Transport 
Association .  23008 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Florida .  22970 

Proposed  Rules 
Drawbridge  operations: 

Georgia .  23001 

Texas .  23001 


COMMERCE  DEPARTMENT 

See  also  Maritime  Administra¬ 
tion;  National  Bureau  of 
Standards;  National  Fire  Pre¬ 
vention  and  Control  Adminis¬ 
tration. 


Notices 

Consumer  product  information 
labeling  program,  voluntary: 
Thermal  insulation  for  homes, 

proposed  specification .  23488 

Thermal  insulation  for  homes; 
suspension  of  fees  for  par¬ 
ticipation  .  23495 

Improving  Government  regula¬ 
tions;  inquiry .  23170 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti¬ 
cles;  administration  and  en¬ 
forcement: 

Vinyl  chloride  monomer,  self- 
pressurized  household  sub¬ 


stances  containing  .  22936 

Notices 

Meetings: 

Product  Safety  Advisory 
Council .  23011 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Engineer  Corps. 

Proposed  Rules 

Military  personnel;  indebted¬ 
ness;  extension^f  time .  23001 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules  of  controlled  sub¬ 
stances;  production  quotas: 
Amphetamine .  23021 

EDUCATION  OFFICE 

Notices 

Meetings: 

Adult  Education  National  Ad¬ 
visory  Council .  23016 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien  temporary  agricultural 
and  logging  employment  in 
U.S.;  labor  certification: 

Adverse  effect  wage  rate,  Tex¬ 
as  .  22996 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula¬ 
tory  Commission. 

Rules 

Electric  and  hybrid  vehicle  re¬ 
search.  development,  and 
demonstration  project;  per¬ 
formance  standards .  23498 

ENGINEERS  CORPS 
Rules 

Administrative  procedures; 

Wrecks  and  other  obstruc¬ 
tions.  removal .  22970 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

5-Ethoxy-3-trichloromethyl- 


1,2.4-thiadiazole .  22973 

Malathion .  22973 


Proposed  Rules 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Illinois .  23004 

Kentucky .  23002 

Notices 

Meetings: 

Science  Advisory  Board  (2 
documents) .  23012,  23013 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 


Beech . 

Cessna . 

Pratt  &  Whitney . 

Control  zones . 

22932 

22934 
22931 

22935 

. 

22936 

Proposed  Rules 

Transition  areas  (3  documents).. 

22985, 

22987 

Notices 

Meetings: 

Aeronautics  Radio  Technical 
Commission . 

23068 

FEDERAL  BUREAU  OF  INVESTIGATION 
Notices 

National  Crime  Information 
Center;  Criminalistic  Labora¬ 
tory  Information  System 
(CUS);  establishment .  23022 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Canadian  standard  broadcast 
stations;  notification  list .  23013 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Michigan  Wisconsin  Pipe  Line 


Co .  23011 

North  Penn  Gas  Co .  23012 

Northern  States  Power  Co .  23012 

Tucson  Gas  &  Electric  Co .  23012 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  sys¬ 
tem: 

Electronic  ftmd  transfers 
through  remote  service 
units .  22929 
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CONTENTS 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 

Missouri .  22945,  22956 

Nebraska .  22961 

New  Jersey  (3  documents) .  22939, 

22950,  22969 

New  York  (5  documents) .  22939, 

22949,  22953,  22957,  22961 
North  Carolina  (2  docu¬ 
ments) .  22954,  22962 

North  Dakota .  22962 

Ohio  (3  documents) .  22945, 

22946,  22955 

Rhode  Island .  22955 

South  Carolina  (2  docu¬ 
ments) .  22958,  22963 

Tennessee .  22941 

Texas  (5  documents) .  22942, 

22950,  22958,  22959,  22968 

Vermont  (4  documents) .  22948, 

22963,  22964 

Virginia  (13  documents) .  22943, 

22946,  22947,  22951,  22956, 
22959.  22960,  22964-22967 

Washington .  22967 

Wisconsin  (6  documents) .  22940, 

22941,  22949,  22952,  22954 

Wyoming  (3  documents) .  22943 

22944 

FEDERAL  MARITIME  COMMISSION 
Rules 

Military  rates:  change  in  report¬ 
ing  period .  22981 

Notices 

Agreements  filed,  etc.  (3  docu¬ 
ments) .  23014-23015 

Complaints  filed: 

Clark,  John  T.,  &  Son  of 
Maryland,  Inc.  v.  Maryland 

Port  Administration .  23015 

I.T.O.  Corp.  of  Baltimore  v. 
Maryland  Port  Administra¬ 
tion  .  23015 

A/S  D/S  Svendborg  et  al.  v. 
Maryland  Port  Administra¬ 
tion  .  23013 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth  in  lending: 

Record  retention  require¬ 
ments;  preservation  of  evi¬ 
dence  of  compliance .  22927 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Consent  orders: 

Capital  Builders,  Inc.,  et  al .  22992 

United  Builders,  Inc.,  et  al .  22988 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

GRAS  or  prior-sanctioned  in¬ 
gredients: 

Sodium  thiosulfate  .  22937 

Proposed  Rules 

Public  information;  disclosure 
of  existence;  extension  of 
comment  period .  23006 


FOREST  SERVICE 
Notices 

Meetings: 

Scientists  Committee.  Na¬ 
tional  Forest  Management 
Act .  23007 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Institute  of  Education; 
National  Institutes  of  Health. 

Notices 

Improving  (government  regula¬ 


tions;  inquiry .  23119 

Organization,  fimctions,  and  au¬ 
thority  delegations: 

Grant  and  Contract  Financial 

Management  Office .  23017 

Social  Security  Administra¬ 
tion;  Hearings  and  Appeals 
Bureau .  23017 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis¬ 
ter;  additions,  deletions,  etc.; 
California,  et  al .  23020 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Enrollment  appeals;  filing  and 
processing .  22997 

INTERIOR  DEPARTMENT 

See  also  Heritage  Conservation 
and  Recreation  Service;  In¬ 
dian  Affairs  Bureau. 

Notices 

Environmental  statements; 
availability,  etc.; 

Owyhee  River,  Idaho  and 
Oreg.;  National  Wild  and 


Scenic  Rivers  System .  23021 

Vekol  Hills  Project,  Ariz .  23021 


INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes; 

Construction  aid  contribu¬ 
tions  .  22997 

Notices 

Authority  delegations: 

Assistant  Commissioner  (Pub¬ 
lic  Affairs)  et  al.;  authoriza¬ 
tion  of  first-class  air  accom¬ 


modations,  etc .  23069 

Written  determinations,  public 
inspection;  disclosure  inten¬ 
tion .  23069 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Motor  carriers: 

Household  goods  transporta¬ 
tion;  reweighting  of  ship¬ 
ments .  22982 

Notices 

Hearing  assignments .  23071 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents) ...  23071,  23076 

Transfer  proceedings .  23080 

Railroad  operation,  acquisition, 
construction,  etc.; 

Chicago  &  North  Western 

Transportation  Co .  23071 

Oregon-Washington  Railroad 

&  Navigation  Co.  et  al .  23082 

Railroad  services  abandonment: 
Southern  Pacific  Transporta¬ 
tion  Co  .  23082 

Texas  &  Pacific  Railway  Co ...  23083 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration;  Federal  Bureau 
of  Investigation. 

Rules 

Organization,  functions,  and  au¬ 
thority  delegations: 
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[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUaS 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Contagious  Equine  Metritis  (CEM) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  document  revises 
and  strengthens  the  regulations  which 
relate  to  contagious  equine  metritis 
(CEM).  This  action  is  needed  to  pre¬ 
vent  the  dissemination  of  CEM  by 
horses  and  other  equidae.  The  intend¬ 
ed  effect  of  this  action  is  to  provide 
flexibility  needed  in  the  regulations  to 
permit  the  interstate  movement  of 
horses  and  other  equidae  when  such 
movements  can  be  made  without 
undue  risk  to  spread  CEM. 

EFFECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA, 
APHIS,  VS.  Federal  Building.  Room 
738,  Hyattsville,  Md.  20782,  301-436- 
8433. 

SUPPLEMENTARY  INFORMATION: 
On  April  4,  1978,  a  regulation  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
14022)  which  quarantined  the  State  of 
Kentucky  because  of  the  existence  of 
CEM.  The  regulation  also  imposed  re¬ 
strictions  on  the  interstate  movement 
of  horses  of  the  thoroughbred  breed 
from  or  through  the  State  of  Ken¬ 
tucky.  The  present  regulations  provide 
that  such  horses  which  are  geldings, 
and  weanlings  or  yearlings  which  are 
not  known  to  be  affected  with  or  ex¬ 
posed  to  CEM  or  exposed  to  any  horse 
affected  with  CEM.  may  move  inter¬ 
state  without  restriction.  Further, 
horses  of  the  thoroughbed  breed  may 
move  interstate  into  or  from  the  State 
of  Kentucky  for  racing  or  exhibition 
purposes  without  restriction.  However. 


such  horses  may  be  moved  interstate 
into  or  from  the  State  of  Kentucky  for 
breeding  purposes  only  is  such  breed¬ 
ing  is  performed  by  artificial  insemina¬ 
tion  in  the  presence  of  and  certified  by 
an  authorized  State  or  Federal  animal 
health  official. 

The  present  regulations  were  placed 
into  effect  on  an  emergency  basis  in 
order  to  control  the  movement  of 
horses  into,  from  and  through  the 
quarantined  area  and  to  prevent  the 
spread  of  CEM.  However,  for  many 
reasons  the  present  provisions  are  not 
adequate  to  prevent  the  spread  of 
CEM  by  the  interstate  movement  of 
certain  horses.  The  present  regula¬ 
tions  do  not  provide  a  method  of  trac¬ 
ing  the  interstate  movement  of  horses 
from  or  through  the  quarantined 
State  to  insure  that  the  animals  move 
in  compliance  with  the  regulations. 
The  regulations  do  not  restrict  the  in¬ 
terstate  movement  of  animals  which 
are  affected  with  or  exposed  to  CEM, 
when  the  movement  is  other  than 
from  or  through  the  quarantined 
State.  Also,  the  present  regulations 
fail  to  establish  requirements  regard¬ 
ing  the  cleaning  and  disinfection  of 
means  of  conveyance  used  to  transport 
affected  or  exposed  animals  interstate. 
Such  provisions  are  necessary  because 
CEM  may  be  transmitted  by  such 
means  of  conveyance. 

Further,  the  present  regulations 
lack  the  Hexibility  needed  to  control 
the  movement  of  diseased  animals  and 
permit  nondiseased  animals  which  are 
not  a  threat  to  the  livestock  of  the 
United  States  to  move  safely  inter¬ 
state  with  a  minimum  of  restrictions. 

This  document  will  change  the  regu¬ 
lations  in  an  attempt  to  cure  the 
aforementioned  deficiencies.  In  order 
to  trace  the  interstate  movement  from 
or  through  the  quarantined  State  of 
certain  thoroughbred  horses,  such 
horses  will  be  required  to  be  accompa¬ 
nied  by  a  certificate  issued  by  a  State 
of  Veterinary  Services  inspector  or  by 
an  accredited  veterinarian  containing 
the  following  information:  (1)  The  de¬ 
scription  of  each  animal  covered  by 
the  certificate  including  its  name, 
breed,  color,  sex,  and  distinctive  mark¬ 
ings.  such  as  brands,  tattoos,  scars,  or 
blemishes,  if  any;  (2)  the  age  of  each 
animal  covered  by  the  certificate,  with 
the  age  of  each  weanling  or  yearling 
recorded  in  days;  (3)  the  number  of 
animals  covered  by  the  certificate:  (4) 
the  purpose  for  which  the  animals  are 


to  be  moved;  (5)  the  points  of  origin 
and  destination  of  the  movement;  (6) 
the  names  of  the  consigmor  and  the 
consignee;  and  (7)  a  certification  by 
the  person  issuing  the  certificate  that 
the  animal  or  animals  identified  on 
the  certificate  are  not  affected  or  ex¬ 
posed  animals.  The  information  re¬ 
quired  will  also  establish  that  the 
horse  being  moved  is  the  horse  listed 
on  the  certificate,  thereby  insuring 
that  the  particular  horse  is  eligible  to 
move  under  the  regulations.  There¬ 
fore,  thoroughbred  weanlings  and 
yearlings  will  be  required  to  be  accom¬ 
panied  by  a  certificate  when  moved  in¬ 
terstate  from  or  through  a  quaran¬ 
tined  State.  The  certificate  will  pro¬ 
vide  a  means  to  insure  that  the  partic¬ 
ular  animal  is  a  weanling  or  yearling. 

Such  a  certificate  would  also  be  re¬ 
quired  to  accompany  Thoroughbred 
mares  or  stallions  which  are  not  af¬ 
fected  or  exposed  animals  and  which 
have  not  been  bred  naturally  in  the 
quarantined  area  after  August  30. 
1977,  and  which  move  interstate  from 
a  quarantined  area  for  other  than 
breeding  purposes.  If  the  horse  has 
not  had  an  opportunity  to  come  in 
contact  with  CEM,  it  does  not  pose  an 
imdue  threat  to  spread  the  disease. 
Also,  if  the  purpose  of  such  movement 
is  for  other  than  breeding  purposes, 
the  threat  that  such  horse  poses  to 
disseminate  CEM  is  further  reduced 
because  CEM  is  primarily  transmitted 
through  natural  breeding.  It  should  be 
noted  that  the  provision  that  such 
horses  have  not  been  bred  naturally  in 
the  quarantined  area  since  August  30. 
1977,  has  been  included  because  the 
existence  of  CEM  in  the  United  States 
became  known  to  the  Department  on 
that  day,  and  therefore  horses  bred 
naturally  after  that  date  in  a  quaran¬ 
tined  area  present  a  disease  threat 
since  they  would  have  had  a  possibil¬ 
ity  of  having  come  in  contact  with 
CEM. 

Such  a  certificate  is  also  required  for 
the  interstate  movement  from  or 
through  a  quarantined  area  of  Thor¬ 
oughbred  mares  or  stallions  which  are 
not  affected  or  exposed  animals  and 
have  not  been  bred  in  the  quarantined 
area  except  by  artificial  insemination 
since  August  30,  1977,  and  which  are 
so  moved  for  breeding  purposes  if  such 
breeding  will  be  performed  by  artifi¬ 
cial  insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Federal 
animal  health  official.  As  noted  above. 
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CEM  is  a  disease  primarily  transmit¬ 
ted  by  natural  breeding.  If  such  breed¬ 
ing  is  done  through  artificial  insemi¬ 
nation.  such  horses  would  not  pose  an 
undue  risk  to  spread  CEM.  However, 
in  order  to  insure  that  such  breeding 
is  done  through  artificial  insemination 
the  certification  of  the  Federal  or 
State  official  observing  the  breeding  is 
required. 

Such  a  certificate  is  also  required  for 
the  interstate  movement  through  the 
quarantine  area  of  a  Thoroughbred 
horse  which  is  not  an  affected  or  ex¬ 
posed  animal,  if  moved  through  such 
area  without  contact  with  other 
horses  while  in  such  area.  Again,  as 
stated  previously,  because  CEM  is  pri¬ 
marily  a  breeding  disease,  if  a  horse 
does  not  come  in  contact  with  other 
horses  while  in  the  quarantined  area, 
it  would  not  pose  an  undue  risk  to  dis¬ 
seminate  CEM. 

Such  a  certificate  is  also  required  for 
the  interstate  movement  from  the 
quarantined  area  for  breeding  pur¬ 
poses  of  a  mare  or  stallion  which  is 
not  an  affected  or  exposed  animal,  and 
which  has  not  been  on  a  premises 
since  August  30,  1977,  where  an  affect¬ 
ed  or  exposed  animal  has  been  and 
which  has  not  been  naturally  bred  in 
the  quarantine  area  after  August  30, 
1977,  or  which  has  been  bred  only  by 
artificial  insemination  after  August  30. 
1977.  if  accompanied  by  a  certificate. 

As  noted  previously,  CEM  is  primar¬ 
ily  transmitted  by  natural  breeding.  A 
horse  which  is  not  an  affected  or  ex¬ 
posed  animal  and  which  has  not  been 
naturally  bred  in  the  quarantined  area 
or  which  has  been  bred  in  the  quaran¬ 
tined  area  only  by  artifical  in^mina- 
tion  after  August  30.  1977,  should  not 
present  an  undue  risk  to  spread  the 
disease.  However,  because  such  a  horse 
will  be  moved  for  natiu^  breeding,  an 
additional  safeguard,  namely  that  the 
horse  has  not  been  on  a  premises  since 
August  30.  1977,  where  an  affected  or 
exposed  animal  has  been,  is  required. 
This  further  reduces  the  chance  that 
the  horse  has  come  in  contact  with 
CEM.  Therefore,  under  this  provision 
of  the  regulations,  such  a  horse  may 
move  interstate  from  the  quarantined 
area  for  natural  breeding  purposes. 

The  regulations  have  also  been 
amended  to  require  that  affected  or 
exposed  horses  and  other  equidae 
shall  not  be  moved  interstate  except 
for  immediate  slaughter  directly  to  a 
federally  inspected  slaughtering  estab¬ 
lishment  operated  under  the  provi¬ 
sions  of  the  Federal  Meat  Inspection 
Act  (21  UJ5.C.  601  et  seq.)  or  to  a  State 
inspected  slaughtering  establishment 
which  has  inspection  by  a  State  in¬ 
spector  at  the  time  of  slaughter  and  if 
accompanied  by  a  permit.  This  re¬ 
quirement  has  been  established  be¬ 
cause  such  animals  obviously  pose  a 
threat  to  disseminate  C7EM  and  there¬ 
fore  must  only  be  permitted  to  move 


interstate  for  immediate  slaughter. 
The  reason  the  types  of  slaughtering 
establishments  are  specified  is  that 
such  establishments  have  Federal  or 
State  officials  present  who  will  insure 
that  the  horses  are  received  and 
slaughtered.  A  permit  is  required  be¬ 
cause  it  will  provide  a  means  of  identi¬ 
fying  and  tracing  the  particular 
animal.  The  regulations  define  a 
permit  to  be  a  completed  VS  Form  1- 
27  issued  by  a  State  or  Veterinary  Ser¬ 
vices  inspector  or  by  an  accredited  vet¬ 
erinarian  for  the  interstate  movement 
of  affected  or  exposed  animals  for 
slaughter  which,  in  addition  to  the  in¬ 
formation  required  to  be  stated  on  the 
form,  shall  state  a  description  of  each 
animal  to  be  moved,  including  the 
name,  age,  color  and  distinctive  mark¬ 
ings,  such  as  brands,  tattoos,  scars,  or 
blemishes,  if  any.  VS  Form  1-27  is  a 
standard  form  utilized  in  rejulating 
the  interstate  movement  of  animals 
affected  with  or  exposed  to  diseases 
other  than  C^EM  which  are  moving  for 
piuposes  of  slaughter  and  is  equally 
suitable  for  horses  and  other  equidae 
affected  with  or  exposed  to  CEM 
moving  to  slaughter.  However,  for  pur¬ 
poses  of  further  insuring  that  the  par¬ 
ticular  animal  being  moved  is  the 
animal  listed  on  the  certificate,  the  ad¬ 
ditional  information  is  required. 

The  regulations  are  also  amended  by 
requiring  that  nonaffected  and  nonex- 
posed  horses  and  other  equidae  may 
move  interstate  for  immediate  slaugh¬ 
ter  only  if  they  comply  with  the  provi¬ 
sions  for  affected  or  exposed  horses 
and  other  equidae  moved  for  slaugh¬ 
ter. 

This  requirement  is  necessary  in 
order  to  provide  a  means  of  identify¬ 
ing  the  origin  of  such  animals  and  to 
trace  the  movement  of  such  animals 
which  may  be  established  at  the  time 
of  slaughter  to  be  affected  with  CEM. 

Additionally,  the  regulations  are 
amended  by  establishing  cleaning  and 
disinfection  requirements  for  means  of 
conveyance  used  to  transport  affected 
or  exposed  horses  and  other  equidae 
interstate  to  slaughter.  Such  require¬ 
ments  are  necessary  to  prevent  the 
spread  of  CEM  because  CEM  may  be 
transmitted  by  the  horse  or  other 
equidae  to  the  means  of  conveyance  or 
articles  in  the  means  of  conveyance. 
Therefore,  in  order  to  prevent  any 
other  animals  which  the  means  of  con¬ 
veyance  may  subsequently  transport 
from  coming  in  contact  with  CTEM,  the 
means  of  conveyance  must  be  cleaned 
and  disinfected. 

The  regulations  also  define  affected 
and  exposed  animals  for  purposes  of 
this  se^ion.  An  affected  animal  is  an 
animal  from  which  bacteria  causing 
CEM  has  been  identified  in  a  State  or 
Federal  animal  disease  diagnostic  labo¬ 
ratory  in  accordance  with  Standard 
bacteriological  methods.  Such  an 
animal  is  infected  with  CEM  and  poses 


a  threat  to  the  livestock  of  the  United 
States.  An  exposed  animal  is  defined 
as  an  animal  which  has  had  sexual  or 
other  physical  contact  with  an  affect¬ 
ed  animal,  or  which  has  been  in  physi¬ 
cal  contact  with  objects  or  persons 
that  at  the  time  of  such  contact  were 
contaminated  by  previous  contact  with 
an  affected  animal.  Due  to  the  fact 
that  CEM  can  be  transmitted  through 
direct  physical  contact  with  an  affect¬ 
ed  animal  or  by  indirect  contact 
through  vectors  which  have  been  in 
contact  with  an  affected  animal,  ani¬ 
mals  which  have  such  contact  must  be 
considered  to  be  exposed  to  CEM. 

The  regulations  also  have  included  a 
definition  of  animal  to  include  all 
types  of  equidae  because  CEM  can 
affect  all  types  of  equidae.  Further, 
the  regulations  include  definitions  of 
an  accredited  veterinarian,  CEM,  State 
Inspector,  Veterinary  Services  Inspec¬ 
tor,  and  weanling  or  yearling,  for  pur¬ 
poses  of  these  regulations.  Certain 
changes  in  the  wording  of  the  regula¬ 
tions  have  been  made  in  order  to  con¬ 
form  to  the  statutory  authority.  Cer¬ 
tain  other  minor  editorial  changes 
have  been  made  in -the  regulations. 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

1.  Section  75.5  is  amended  to  read  as 
follows: 

§  75.5  Definitions. 

For  purposes  of  this  section,  the  fol¬ 
lowing  terms  shall  mean: 

(a)  Accredited  Veterinarian.  An  ac¬ 
credited  veterinarian  as  defined  in 
Part  160  of  this  chapter. 

(b)  Affected  AnimaL  An  animal  from 
which  bacteria  causing  CEM  has  been 
identified  in  a  State  or  Federal  animal 
disease  diagnostic  laboratory  by  stand¬ 
ard  bacteriological  methods. 

(c)  AnimaL  Any  horse,  ass,  mule, 
zebra  or  other  equidae. 

(d)  Cerft/tcafe.*  An  official  document 
issued  by  a  State  or  Veterinary  Ser¬ 
vices  inspector  or  by  an  accredited  vet¬ 
erinarian  at  the  point  of  origin  of  a 
shipment  of  animals  to  be  moved 
imder  this  section  which  states: 

(1)  The  description  of  each  animal 
covered  by  the  certificate  including 
the  name,  breed,  color,  sex,  and  dis¬ 
tinctive  markings,  such  as  brands,  tat¬ 
toos,  scars,  or  blemishes,  if  any; 

(2)  The  age  of  each  animal  covered 
by  the  certificate,  with  the  age  of  each 
weanling  or  yearling  recorded  in  days; 

(3)  The  number  of  animals  covered 
by  the  certificate; 

(4)  The  purpose  for  which  the  ani¬ 
mals  are  to  be  moved; 

*The  person  issuing  the  certificate  shall 
promptly  forward  copies  of  each  certificate 
issued  to  the  Chief  Animal  Health  official 
of  the  State  of  origin  and  the  Chief  Animal 
Health  official  of  the  State  of  destination, 
respectively. 
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(5)  The  points  of  origin  and  destina¬ 
tion  of  the  movement; 

(6)  The  names  of  the  consignor  and 
the  consignee;  and, 

(7)  Certification  by  the  person  issu¬ 
ing  the  certificate  that  the  animal  or 
animals  identified  on  the  certificate 
are  not  affected  or  exposed  animals. 

(e)  CEM.  Contagious  Equine  Metri¬ 
tis. 

(f)  Exposed  Animal.  An  animal 
which  has  had  sexual  or  other  physi¬ 
cal  contact  with  an  affected  animal,  or 
which  has  been  in  physical  contact 
with  objects  or  persons  that  at  the 
time  of  such  contact  were  contaminat¬ 
ed  by  previous  contact  with  an  affect¬ 
ed  animal. 

(g)  Permit*  A  completed  VS  Form  1- 
27  issued  by  a  State  or  Veterinary  Ser¬ 
vices  inspector  or  by  an  accredited  vet¬ 
erinarian  for  the  interstate  movement 
of  affected  or  exposed  animals  for 
slaughter  which  in  addition  to  the  in¬ 
formation  required  to  be  stated  on  the 
form  shall  state  a  description  of  each 
animal  to  be  moved  including  the 
name,  age,  color,  and  distinctive  mark¬ 
ings,  such  as  brands,  tattoos,  scars,  or 
blemishes,  if  any. 

(h)  State  Inspector.  A  veterinarian 
or  livestock  inspector  regularly  em¬ 
ployed  in  animal  health  activities  by  a 
State  or  a  political  subdivision  thereof, 
authorized  by  such  State  or  political 
subdivision  to  perform  the  function  in¬ 
volved  under  a  cooperative  agreement 
with  the  United  States  Department  of 
Agriculture. 

(i)  Veterinary  Services  Inspector.  A 
veterinarian  or  livestock  inspector  em¬ 
ployed  by  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  in 
animal  health  activities,  who  is  au¬ 
thorized  to  perform  the  function  in¬ 
volved. 

(j)  Weanling  or  Yearling.  Any  horse 
not  more  than  731  days  old  on  the 
date  of  interstate  movement. 

2.  New  §§75.6,  75.7.  and  75.8  are 
added  to  read: 

§  75.6  General  restrictions. 

(a)  Notice  is  hereby  given  that  CEM. 
a  communicable  disease  of  horses, 
asses,  mules,  zebras,  and  other  equidae 
exists  in  each  area  specified  in  §  75.7  of 
this  part. 

(b)  Affected  or  exposed  animals 
shall  not  be  moved  interstate  except  in 
accordance  with  the  regulations  in 
this  part. 

§  75.7  Areas  quarantined. 

(a)  Notice  is  hereby  given  that  be¬ 
cause  of  the  existence  of  CEM  in  the 
breed  of  Thoroughbred  horses  in  cer- 


*The  person  issuing  each  permit  shall 
promptly  forward  copies  of  each  permit 
issued  to  Animal  Health  officials  indicated 
on  the  original  and  each  copy  of  VS  Form  1- 
27. 


tain  areas,  and  because  of  the  nature 
and  extent  of  such  disease,  the  follow¬ 
ing  areas  are  hereby  quarantined: 

(1)  Kentucky— entire  Common¬ 
wealth. 

§  75.8  Restrictions  on  interstate  move¬ 
ment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  horse  of  the 
Thoroughbred  breed  shall  be  moved 
interstate  from  or  through  any  quar¬ 
antined  area  specified  in  §  75.7(a)  of 
this  part  except  in  accordance  with 
the  following  conditions: 

(DA  gelding  may  be  moved  inter¬ 
state  without  restriction; 

(2)  A  weanling  or  yearling  which  is 
not  an  affected  or  exposed  animal  may 
move  interstate  if  accompanied  by  a 
certificate; 

(3)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  naturally  in 
the  quarantined  area  after  August  30. 
1977,  may  move  interstate  from  the 
quarantined  area  for  other  than 
breeding  purposes  if  accompanied  by  a 
certificate; 

(4)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  in  the  quar¬ 
antined  area  except  by  artificial  in¬ 
semination  after  August  30,  1977,  may 
move  interstate  from  the  quarantined 
area  for  breeding  purposes  if  such 
breeding  will  be  performed  only  by  ar¬ 
tificial  insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Veteri¬ 
nary  Services  Inspector,  and  if  such 
horses  are  accompanied  by  a  certifi¬ 
cate;  and 

(5)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal,  which 
has  not  been  on  a  premises  since 
August  30.  1977,  where  any  affected  or 
exposed  animal  has  been,  and  which 
has  not  been  naturally  bred  in  the 
quarantine  area  after  August  30,  1977, 
or  which  has  been  bred  only  by  artifi¬ 
cial  insemination  in  the  quarantined 
area  after  August  30,  1977,  may  move 
interstate  from  the  quarantine  area 
for  breeding  purposes  if  accompanied 
by  a  certificate; 

(6)  A  horse  which  is  not  an  affected 
or  exposed  animal  may  move  inter¬ 
state  through  the  quarantined  area  if 
accompanied  by  a  certificate  and  if 
moved  through  such  area  without  con¬ 
tact  with  other  animals  while  in  such 
area. 

(b)  Movement  of  animals  for  imme¬ 
diate  slaughter.  (1)  No  affected  or  ex¬ 
posed  animal  shaU  be  moved  interstate 
except  for  immediate  slaughter  direct¬ 
ly  to  a  federally  inspected  slaughter¬ 
ing  establishment  operated  under  the 
provisions  of  the  Federal  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  601  et  seq.)  or  to  a 
State-inspected  slaughtering  establish¬ 
ment  which  has  inspection  by  a  State 
inspector  at  the  time  of  slaughter  and 
only  if  accompanied  by  a  permit. 


(2)  Animals  other  than  affected  or 
exposed  animals  may  be  moved  inter¬ 
state  for  immediate  slaughter  only  if 
they  comply  with  all  of  the  provisions 
for  movement  of  affected  or  exposed 
animals  for  slaughter  in  subparagraph 
(b)(1)  of  this  section. 

(c)  Cleaning  and  disinfectioru  Any 
means  of  conveyance  used  to  transport 
affected  or  exposed  animals  interstate 
shall  be  thoroughly  cleaned  and  disin¬ 
fected  after  such  movement  in  accord¬ 
ance  with  the  provisions  of  §§71.6, 
71.7,  71.10,  71.11,  and  71.12  of  the  reg¬ 
ulations  in  this  subchapter. 

(Sections  4-7,  23  Stat.  32.  as  amended,  sec¬ 
tions  1  and  2,  32  Stat.  791-792,  as  amended, 
sections  1-4,  33  Stat.  1264,  1265,  as  amended 
(21  U.S.C.  111-113,  115,  117,  120,  121,  123- 
126),  37  FR  28464,  28477;  38  FR  19141.) 

In  View  of  the  nature  of  the  disease 
and  circumstances  under  which  it  is 
disseminated  and  in  order  to  prevent 
the  interstate  spread  of  the  disease,  it 
is  necessary  that  this  amended  regula¬ 
tion  be  placed  in  effect  immediately. 
Therefore,  the  amendment  must  be 
made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest. 

Accordingly,  mider  the  administra¬ 
tive  procedure  provision  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable.  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  ef¬ 
fective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington.  D.C.  this  25th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  EhEecutive  Order 
11821  and  OMB  Crircular  A-107. 

M.  T.  Gorr, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-15110  FUed  5-26-78;  8:45  am] 
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CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVER¬ 
NORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

[Reg.  Z;  Docket  No.  R-0156] 

PART  226— TRUTH  IN  LENDING 

Preservation  of  Evidence  of 
Compliance 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Reserve 
Board  amends  the  record  retention  re¬ 
quirements  as  to  those  creditor^  and 
lessors  imder  the  jurisdiction  of  the 
Comptroller  of  the  Currency,  the  Fed¬ 
eral  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
the  Federal  Reserve  Board  and  the 
National  Credit  Union  Administration. 
These  agencies  proposed  uniform 
guidelines  for  enforcement  of  the 
truth  in  lending  provisions  in  October, 

1977.  Creditors  and  lessors  affected  by 
the  amendment  must  retain  all  evi¬ 
dence  of  compliance  in  their  posses¬ 
sion,  dating  from  July  1.  1969,  imtil 
the  agencies  adopt  final  guidelines  and 
complete  at  least  one  examination 
thereunder,  subject  to  a  minimum  2- 
year  retention  period.  The  amendment 
will  preserve  records  of  transactions 
which  might  be  subject  to  corrective 
action  once  the  guidelines  are  adopted 
and  which  might  otherwise  have  been 
destroyed.  The  amendment  is  in  re¬ 
sponse  to  a  petition  for  rulemaking. 
The  Board  believes  it  is  necessary  to 
preserve  enforcement  options. 

DATES:  Effective  date:  May  30,  1978. 
Comments  due  on  or  before  July  14, 

1978. 

ADDRESS:  Send  comments  to  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 

Division  of  Consumer  Affairs.  Board 

of  Governors  of  the  Federal  Reserve 

System.  Washington.  D.C.  20551, 

202-452-2761. 

SUPPLEMENTARY  INFORMATION: 

(1)  Prior  to  this  action,  §226.6(i)  per¬ 
mitted  all  creditors  to  dispose  of  rec¬ 
ords  evidencing  compliance  with  Regu¬ 
lation  Z  when  more  than  2  years  had 
elapsed  from  the  date  disclosures  were 
required  to  be  made.  Under  the  uni¬ 
form  statement  of  enforcement  policy 
proposed  by  the  Federal  financial  reg¬ 
ulatory  agencies  (42  FR  55786),  correc¬ 
tive  action  might  be  required  for  viola¬ 
tions  of  RegtUation  Z  occurring  more 
than  2  years  prior  to  the  date  of  dis¬ 
covery  of  the  violation  by  the  enforc¬ 
ing  agency.  If  the  guidelines  as  finally 
adopted  specify  a  correction  period 
greater  than  2  years,  the  record  reten¬ 
tion  requirement  for  transactions 
prior  to  that  time  would  have  expired. 
Thus,  evidence  of  violations  which 
might  otherwise  be  subject  to  correc¬ 
tive  action  once  the  guidelines  are 
adopted  may  have  been  destroyed 
before  the  guidelines  are  placed  in 

(2)  Pursuant  to  5  U.S.C.  §  553(e). 
Consumers  Union  has  asked  the  Board 
to  revise  §  226.6(i)  to  require  creditors 
to  retain  records  until  the  enforcing 


agency  has  published  final  guidelines, 
has  conducted  one  examination  for 
compliance  with  the  regulation  and 
has  assured  that  any  required  correc¬ 
tive  action  has  been  taken.  In  a  Peti¬ 
tion  for  Emergency  Rulemaking  sub¬ 
mitted  on  April  24,  1978,  Consumers 
Union  alleged  that  destruction  of  rec¬ 
ords  pending  adoption  and  application 
of  the  guidelines  would  cause  irrepara¬ 
ble  injury  to  consumers  whose  transac¬ 
tions  might  otherwise  have  been  sub¬ 
ject  to  corrective  action  in  the  form  of 
reimbursement. 

(3)  The  Board  has  determined  that  a 
revision  of  §  226.6(i)  is  necessary  to 
preserve  enforcement  options.  In 
making  this  determination,  the  Board 
takes  no  position  on  whether  the 
guidelines  as  finally  adopted  will  re¬ 
quire  reimbursement  as  a  form  of  cor¬ 
rective  action  or  whether  violations  oc¬ 
curring  more  than  2  years  prior  to  dis¬ 
covery  will  be  subject  to  corrective 
action.  Depending  on  the  course  of 
action  chosen  by  the  agencies,  the 
amendment  may  later  be  revised.  How¬ 
ever,  the  Board  believes  that  the  po¬ 
tential  benefit  to  consumers  outweighs 
the  added  responsibility  which  this 
rule  places  upon  creditors  and  lessors. 

(4)  The  revised  rule  retains  the  mini¬ 
mum  2-year  retention  period  for  all 
creditors  and  lessors.  Under  the  revi¬ 
sion,  however,  creditors  and  lessors 
subject  to  paragraph  (2)  must  retain 
all  records  currently  in  their  posses¬ 
sion.  even  those  as  to  which  tbe  2-year 
period  has  elapsed,  until  all  3  of  the 
conditions  set  forth  in  that  paragraph 
have  been  satisfied. 

(5)  The  Board  has  determined  that 
compliance  with  the  provisions  of  5 
U.S.C.  §553  relating  to  notice,  public 
participation  and  deferred  effective 
date  would  be  contrary  to  the  public 
interest.  Pending  completion  of  the 
general  procedures  required  by  that 
section,  a  large  number  of  additional 
records  could  be  irretrievably  lost,  sub¬ 
stantially  reducing  the  utility  of  this 
amendment.  In  making  this  determi¬ 
nation,  the  Board  recognizes  that  this 
action  could  have  been  taken  at  an 
earlier  time,  which  might  have  permit¬ 
ted  compliance  with  normal  procedur¬ 
al  requirements.  However,  at  the  time 
the  guidelines  were  first  proposed,  the 
participating  agencies  believed  that 
final  action  woud  be  taken  shortly 
thereafter.  In  the  Board’s  judgment, 
the  record  retention  problem  has 
become  more  acute  as  the  deliberation 
process  on  the  guidelines  continues, 
increasing  the  need  for  the  amend¬ 
ment.  In  view  of  the  potential  harm  to 
consumers  resulting  from  continuing 
to  permit  disposal  of  records,  the 
Board  believes  that  further  delay  for 
compliance  with  normal  procedural  re¬ 
quirements  would  not  serve  the  public 
interest.  Therefore,  pursuant  to  5 
U.S.C.  §553(b)(B)  and  5  U.S.C. 
§  553(d)(3)  the  Board  is  publishing  this 


rule  without  notice  and  prior  opportu¬ 
nity  for  comment,  to  become  effective 
on  publication. 

(6)  Although  immediate  adoption  of 
this  rule  is  considered  essential  for  the 
reasons  stated  above,  the  Board  will 
consider  further  revision  of  the  rule. 
Interested  persons  are  invited  to 
review  the  rule  and  to  submit  relevant 
data,  views,  or  comments  in  writing  to 
the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton.  D.C.  20551.  All  material  submitted 
should  be  received  not  later  than  July 
14,  1978,  and  should  include  the 
docket  number  R-0156.  Copies  of  any 
comments  received  will  be  made  avail¬ 
able  for  inspection  and  copying  upon 
request,  except  as  provided  in 
§  261.6(a)  of  the  Board’s  Rules  Regard¬ 
ing  Availability  of  Information  (12 
CFR  Part  261.6(a)).  Consideration  will 
be  given  to  any  comments  received 
and  the  Board  will  amend  the  rule  as 
determined  necessary  or  desirable. 

(7)  Pursuant  to  the  authority  grant¬ 
ed  in  15  U.S.C.  §  1604  (1968),  the  Board 
hereby  revises  12  CFR  Part  226  as  fol¬ 
lows,  effective  May  30, 1978. 

§  226.6  General  disclosure  requirements 

•  ^  • 

(1)  Preservation  and  inspection  of 
evidence  of  compliance.  (1)  Evidence 
of  compliance  with  the  requirements 
imposed  under  this  Part,  other  than 
advertising  requirements  under 
§226.10,  shall  be  preserved  by  the 
creditor  or  lessor  for  a  period  of  not 
less  than  2  years  after  the  date  such 
disclosure  is  required  to  be  made. 

(2)  With  respect  to  a  creditor  or 
lessor  subject  to  the  administrative  en¬ 
forcement  jurisdiction  of  the  Comp¬ 
troller  of  the  Currency,  Board  of  Di¬ 
rectors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  Federal  Home  Loan 
Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan 
Insurance  Corporation).  Administrator 
of  the  National  Oedit  Union  Adminis¬ 
tration  or  Board  of  Governors  of  the 
Federal  Reserve  System,  all  evidence 
of  complience  with  the  requirements 
imposed  under  this  Part,  dating  from 
July  1,  1969,  other  than  advertising  re¬ 
quirements  under  §  226.10,  shall  be  re¬ 
tained  until: 

(i)  The  administrative  authority  for 
that  creditor  or  lessor  completes  one 
examination  for  compliance  with  the 
requirements  imposed  under  this  Part 
subsequent  to  adoption  of  a  statement 
of  enforcement  policy,*  and 

(ii)  A  period  of  not  less  than  2  years 
has  elapsed  from  the  date  that  disclo¬ 
sure  was  required  to  be  made. 

•“Statement  of  enforcement  policy" 
refers  to  a  final  statement  based  on  the 
Joint  Notice  of  Proposed  Statement  of  En¬ 
forcement  Policy  published  at  42  FR  55786 
(1977). 
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(3)  Each  creditor  or  lessor  shall, 
when  directed  by  the  appropriate  ad¬ 
ministrative  enforcement  authority 
designated  in  section  108  of  the  Act. 
permit  that  authority  or  its  duly  au¬ 
thorized  representative  to  inspect  its 
relevant  records  and  evidence  of  com¬ 
pliance  with  this  Part. 

2.  Footnote  6a  to  §  226.7(a)(4)  is  re¬ 
designated  footnote  6b. 

By  order  of  the  Board  of  Governors, 
May  19. 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board, 

[FR  Doc.  78-14889  Filed  5-26-78;  8:45  am] 


[6720-01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  78-311] 

PART  545— OPERATIONS 

Eloctronic  Fund  Transfers  Through 
Remote  Service  Units 

May  24.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board,  by  this 
amendment,  adopts  a  permanent 
remote  service  unit  (RSU)  regulation. 
A  permanent  regulation  is  needed  to 
replace  the  Board’s  temporary  RSU 
regulation,  which  expires  on  June  30. 
1978.  The  new,  permanent  regulation 
includes  consumer  protection  provi¬ 
sions,  removes  deadlines  for  RSU  ap¬ 
plication  and  operating  periods,  and 
revises,  shortens,  and  simplifies  exist¬ 
ing  requirements. 

EFFECrriVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel.  Federal  Home  Loan 
Bank  Board,  telephone  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
The  Bank  Board,  by  Resolution  No. 
78-98,  dated  February  15,  1978  (43  FR 
7327-9;  February  22,  19'78),  proposed 
to  amend  §545.4-2  of  the  rules  and 
regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.4-2)  to 
replace  its  temporary  RSU  regulation 
with  a  permanent  one.  The  comment 
period  closed  on  March  27,  with  58 
public  comments  received.  Two  bank¬ 
ing  trade  associations  opposed  the  reg¬ 
ulation,  contending  that  it  would  vio¬ 
late  12  U.S.C.  1464(b)(1)  by  authoriz¬ 


ing  demand  withdrawal  of  funds  from 
savings  accounts.  Fifty-six  respondents 
(including  35  federally-chartered  asso¬ 
ciations.  3  State-chartered  associ¬ 
ations.  and  1  national  bank)  generally 
favored  the  regulation,  but  requested 
clarification  or  minor  changes  of  sec¬ 
tions  of  the  regnilation.  In  response  to 
these  requests,  the  Bank  Board  is  re¬ 
vising  the  proposal  by  (1)  combining 
and/or  rearranging  several  sections  in 
a  more  logical  sequence;  (2)  expanding 
the  consumer  protection  sections;  and 
(3)  clarifying  application  procedures. 

Subparagraph  (a)  Definition  has 
been  rearranged  alphabetically;  the 
definition  of  a  Supervisory  Agent  has 
been  removed  as  redimdant;  a  defini¬ 
tion  of  “generic”  data  has  been  added; 
and  the  definitions  of  “Remote  Serv¬ 
ice  Unit”  and  “User”  have  been  clari¬ 
fied.  In  response  to  questions  about 
third  party  payment  via  telephone, 
the  Bank  Board  reiterates  that  a  tele¬ 
phone  is  not  an  RSU  unless  it  is  acti¬ 
vated  by  a  machine  readable  instru¬ 
ment.  Therefore,  most  automatic  tele¬ 
phone  bill-paying  systems  do  not  fall 
within  12  CFR  545.4-2. 

Seventeen  respondents  expressed 
confusion  about  the  sharing  limita¬ 
tions  of  the  regulation.  Subject  to 
Bank  Board  approval,  sharing  is  per¬ 
mitted  with  any  financial  institution. 
If  anticompetitive  implications  so  war¬ 
rant,  the  Bank  Board  also  may  require 
sharing  with  any  financial  institution. 
Several  respondents  proposed  amend¬ 
ing  the  regulation  to  allow  sharing 
with  non-financial  institutions,  but 
the  Bank  Board  has  determined  that 
such  a  step  is  premature.  The  Bank 
Board  also  wishes  to  clarify  that,  sub¬ 
ject  to  its  approval,  a  Federal  associ¬ 
ation  may  share  an  automated  teller 
machine  located  on  its  own  premises 
or  on  the  premises  of  another  finan¬ 
cial  institution. 

The  Bank  Board  is  still  studying  the 
interstate  establishment  and  use  of 
RSU’s  beyond  what  is  currently  per¬ 
mitted,  but  will  presently  continue  the 
limitation  in  subparagraph  (b). 

Five  respondents  sought  amplifica¬ 
tion  of  subparagraph  (c)  RSU  finan¬ 
cial  services.  This  section  lists  tradi¬ 
tional  services  which  associations  may 
offer  through  RSU’s.  Before  seeking 
Bank  Board  approval,  however,  an  as¬ 
sociation  must  obtain  authorization 
from  its  board  of  directors  to  offer 
such  services.  Therefore,  none  are 
automatically  “pre-authorized”.  The 
Bank  Board  believes  that  subpara¬ 
graph  (c)(4)  encompasses  all  other  re¬ 
lated  financial  services  an  association 
may  wish  to  offer. 

The  American  Bankers  Association 
opposed  subparagraph  (c)(4)  on  the 
ground  that  it  “gives”  the  Bank  Board 
authority  to  approve  “unauthorized” 
services  without  giving  the  public  an 
opportunity  to  comment.  The  Bank 
Board  believes  that  to  accommodate 


unforeseen  circumstances  and  ad¬ 
vances  in  electronic  funds  transfer 
technology  it  is  important  to  retain  in 
this  provision  authority  to  approve 
upon  application  financial  services  re¬ 
lated  to  those  specifically  permitted. 

VISA  requested  clarification  of  pos¬ 
sible  dual  use  of  a  credit  card  as  a 
debit  card  to  access  an  RSU  account. 
The  Bank  Board  is  continuing  to  study 
the  use  of  credit  cards  by  Federal  asso¬ 
ciations  and  will  clarify  their  use  in 
connection  with  RSUs  at  a  later  date. 

Subparagraph  (d)  Account  agree¬ 
ments  is  expanded  to  specify  that 
agreements  must  be  in  writing  and  in¬ 
clude  information  about  rights  and  ob¬ 
ligations  in  case  of  loss,  theft,  or  error 
and  as  to  the  privacy  of  account  infor¬ 
mation.  To  reinforce  this  requirement, 
parts  (1)  and  (2)  imder  subparagraph 

(f)  have  been  transferred  to  this  sec¬ 
tion  and  expanded  to  require  written 
confirmation  of  notice  of  loss  or  theft. 

Four  respondents  were  concerned 
that  the  language  of  subparagraph  (e) 
Service  charges  would  preclude  RSU 
systems  which  are  already  operational 
from  imposing  service  charges  if  they 
do  not  currently  do  so.  Five  respon¬ 
dents  questioned  the  notice  require¬ 
ment  for  changes  in  service  charges. 
The  section  has  been  revised  so  that 
(1)  service  charges  can  be  initiated  on 
existing  accoimts;  (2)  notice  must  be 
given  30  days  before  charges  are  initi¬ 
ated  or  increased,  not  if  they  are  de¬ 
creased;  and  (3)  notice  and  prior  dis¬ 
closure  must  be  in  writing. 

The  Bank  Board  carefully  consid¬ 
ered  complaints  of  associations  al¬ 
ready  operating  experimental  systems 
in  regard  to  the  precise  words  required 
to  be  imprinted  on  activators  in  (f) 
RSU  activator.  This  section  is  revised 
so  that  the  words  “Not  Transferable” 
or  their  equivalents  must  appear  on 
each  RSU  activator. 

Twenty-four  respondents  questioned 
the  Bank  Board’s  requirement  of 
statements  in  30  or  90-day  cycles,  de¬ 
pending  on  the  activity  of  RSU  ac¬ 
coimts  as  described  in  subparagraph 

(g) .  The  Bank  Board  believes  that  ac¬ 
count  statements  are  essential  for  con¬ 
sumer  protection  even  if  transactions 
are  posted  in  passbooks.  However,  the 
Bank  Board  has  decided  to  modify  the 
section  to  require  statements  on  a 
monthly  or  quarterly  basis,  as  defined 
in  the  regulation. 

Twenty-five  respondents  sought 
clarification  of  the  provisions  dealing 
with  error  resolution  and  RSU  ac¬ 
count  losses.  They  urged  modification 
of  these  sections,  based  on  comparison 
to  the  recommendations  of  the  Na¬ 
tional  Committee  on  Electronic  Fund 
Transfers.  No  clear  model  exists  for 
debit  card  liability,  but  the  Bank 
Board  believes  that  the  duty  of  notice 
by  the  consumer  to  the  association, 
the  time  iimits  for  notice  and  resolu¬ 
tion  of  alleged  error,  and  strict  liabili- 
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ty  on  an  association  in  the  absence  of 
consumer  negligence  comprise  the 
fairest  allocation  of  loss  in  an  electron¬ 
ic  system.  The  association  is  liable  for 
errors  caused  by  any  aspect  of  the 
system  over  which  the  account-  holder 
has  no  control  and  may  be  liable  for 
all  loss  to  the  account-  holder  result¬ 
ing  from  such  errors.  An  association 
will  not  be  liable  for  losses  resulting 
from  improper  order  by  an  authorized 
user  (e.g.,  an  order  to  pay  $50  when 
the  accoimt  contains  only  $10.). 

Several  comments  suggested  that  as¬ 
sociations  recredit  the  accountholders’ 
account  pending  resolution  of  an 
error,  especially  one  involving  a  third 
party.  The  Bank  Board  is  still  study¬ 
ing  this  suggestion  and  may  amend 
the  regulation  to  require  such  recre¬ 
diting  at  a  later  time.  The  subpara¬ 
graphs  dealing  with  error  resolution 
and  RSU  account  losses  have  been 
modified  so  that  accoimtholders  must 
give  written  notice  of  alleged  errors 
and  associations  have  ten  business 
days  after  receiving  notification  to  re¬ 
solve  the  matter  by  correction  or  by 
delivering  or  mailing  to  the  accounth- 
older  written  confirmation  of  the 
transactions  with  copies  of  any  docu¬ 
ments  relied  on  by  the  association. 

Eleven  respondents  requested 
change  and/or  clarification  of  (j)  Pri¬ 
vacy  of  account  data.  A  representative 
of  an  organization  of  credit  bureaus 
suggested  that  the  regulation  would 
prohibit  release  of  credit  history  infor¬ 
mation,  and  many  respondents  re¬ 
quested  a  clear  definition  of  “generic” 
data.  Release  of  credit  information 
with  written  consent  of  the  accounth- 
older  is  clearly  authorized  in  the  regu¬ 
lation  and  should  cause  no  delays  to 
those  authorized  to  seek  credit  infor¬ 
mation.  “Generic”  data  as  defined  in 
new  subparagnq>h  (aK2)  is  statistical 
information  which  does  not  identify 
any  individual  accoimtholder.  To  pro¬ 
tect  accountholders,  the  Bank  Board 
has  added  a  provision  to  the  regula¬ 
tion  ensuring  that  third  parties  and 
sharing  financial  institutions  will  treat 
account  data  of  the  Federal  associ¬ 
ation  with  the  same  degree  of  confi¬ 
dentiality  as  Federal  associations.  The 
Bank  Board,  in  fulfillment  of  its  su¬ 
pervisory  responsibility,  must  neces¬ 
sarily  have  access  to  account  informa¬ 
tion;  however,  it  will  strictly  adhere  to 
prohibitions  against  unwarranted  in¬ 
vasion  of  privacy  contained  in  the  Pri¬ 
vacy  Act,  5  nJS.C.  552(a). 

In  response  to  20  comments  concern¬ 
ing  RSU  access  techniques  and  RSU 
receipts,  the  Bank  Board  has  modified 
these  sections  to  require  (1)  use  of  a 
PSI  to  access  an  RSU  and  (2)  a  receipt 
containing  minimum  information, 
signed  by  the  accountholder  and  RSU 
operator  if  it  is  manually  written  in 
any  part. 

Subparagraphs  (d),  (e),  (f).  (g),  (J), 
(k),  and  (1)  are  redesignated  in  the 
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final  regulation  as  (f).  (g).  (d),  (j),  (1), 
(e),  and  (k),  respectively,  in  a  more 
logical  sequence. 

In  response  to  questions  about  avail¬ 
ability  of  insurance  (subparagraph  (m) 
Bonding)  and  proper  security  meas¬ 
ures,  the  Bank  Board  emphasizes  that 
an  association  must  take  sill  reason¬ 
able  measures  to  secure  adequate 
bonding  and  security.  For  example,  an 
association  may  condition  placement 
of  terminals  at  merchant  establish¬ 
ments  on  compliance  with  strict  secu¬ 
rity  arrangements.  In  addition,  the 
regulation  now  specifically  requires 
appropriate  security  to  protect  against 
the  unauthorized  use,  alteration,  and 
disclosiu'e  of  electronic  data. 

Subsection  (o)  has  been  expanded  to 
prohibit  a  Federal  association  from  re¬ 
quiring  any  person  to  become  an  RSU 
user  as  a  condition  of  obtaining  a  loan 
or  any  other  service  offered  by  the  as¬ 
sociation. 

Subsection  (p)  Applications  has  been 
revised  to  allow  1  year,  instead  of  6 
months,  for  approved  systems  to 
become  operational.  However,  proce¬ 
dures  for  filing  remain  unchanged. 
The  Bank  Board  believes  that  supervi¬ 
sory  clearance  prior  to  filing  of  an  ap¬ 
plication  actually  saves  time  for  both 
the  Bank  Board  and  the  applicant. 
Other  questions  about  the  application, 
including  those  concerning  the  defini¬ 
tion  of  "RSU  activity”  and  the  proce¬ 
dures  for  systems  alteration,  are  an¬ 
swered  within  the  revised  application 
form  itself. 

A  limitation  has  been  added  to  sub¬ 
section  (q)  that  a  Federal  association 
may  share  an  RSU  controlled  by  an  in¬ 
stitution  not  subject  to  examination 
by  a  Federal  regulatory  agency  only  if 
such  institution  has  agreed  in  writing 
that  the  RSU  is  subject  to  such  exami¬ 
nation  by  the  Board  as  it  deems  neces¬ 
sary. 

A  new  subparagraph  (s)  of  the  regu¬ 
lations  allows  existing  operational  pro¬ 
jects  a  period  of  6  months  following 
the  effective  date  of  this  regulation  to 
conform  to  subparagraphs  (d)  through 
(1). 

Accordingly,  the  Bank  Board 
amends  12  CFR  545.4-2  to  read  as  fol¬ 
lows,  effective  July  1, 1978: 

§  545.4-2  Remote  Service  Units  (RSUs). 

(a)  Definitions.  As  used  in  this  sec¬ 
tion— 

(1)  “Activator”  means  a  machine- 
readable  instrument  used  to  activate 
an  RSU;  a  passbook  may  not  be  so 
used. 

(2)  “Generic  data”  means  statistical 
information  which  does  not  identify 
any  individual  accountholder. 

(3)  "Personal  security  identifier” 
(PSI)  means  any  word,  number,  or 
other  security  identifier  essential  for 
user  access  of  an  accoimt  through  an 
RSU. 

(4)  “Remote  service  unit”  (RSU) 
means  an  information  processing 


device,  including  associated  equip¬ 
ment,  structures,  and  systems,  by 
which  information  relating  to  finan¬ 
cial  services  rendered  to  the  public  is 
stored  and  transmitted,  instantaneous¬ 
ly  or  otherwise,  to  a  financial  institu¬ 
tion,  Any  such  device  not  on  the  prem¬ 
ises  of  any  facility  of  a  Federal  associ¬ 
ation  which,  for  activation  and  ac¬ 
count  access,  requires  use  of  an  activa¬ 
tor  and  PSI  in  the  possession  and  con¬ 
trol  of  the  user,  is  an  RSU. 

The  term  includes,  without  limitation, 
both  “on-line”  computer  terminals  and 
“off-line”  cash  dispensing  machines.  It 
excludes  automat.;d  teller  machines  on 
the  premises  of  a  Federal  association, 
unless  shared  with  other  financial  in¬ 
stitutions.  An  RSU  is  not  a  branch, 
satellite,  or  other  type  of  office,  facili¬ 
ty,  or  agency  of  a  Federal  association 
under  §§545.14,  545.14-1,  545.14-2, 
545.14-3,  545.14-4,  545.14-5,  or  545.15. 

(5)  “RSU  account”  means  a  savings 
account  (including  a  savings  deposit) 
or  loan  account  which  may  be  accessed 
through  an  RSU. 

(6)  “User”  means  an  RSU  account- 
holder  of  a  Federal  association  author¬ 
ized  to  access  an  RSU. 

(b)  General.  A  Federal  association 
may  establish  or*  use  RSUs  in  the 
State  of  its  home  office  or  in  the  pri¬ 
mary  service  area,  as  determined  by 
the  Board,  of  any  of  its  out-of-State 
branches,  and  may  participate  in  RSU 
operations  with  other  financial  institu¬ 
tions  as  the  Board  may  approve. 

(c)  RSU  financial  services.  A  Federal 
association’s  board  of  directors  may, 
by  resolution,  authorize  d  to  offer  any 
of  these  financial  services  to  the 
public  through  RSUs: 

(1)  Crediting  existing  savings  ac¬ 
counts; 

(2)  Debiting  such  accounts  up  to  the 
available  balance  therein,  provided 
that  no  negotiable  or  transferable 
order  or  authorization  is  used  unless 
permitted  by  Federal  law; 

(3)  Crediting  payments  on  loans  in 
which  the  association  has  an  invest¬ 
ment  or  which  it  is  servicing;  and 

(4)  Related  financial  services  as  the 
Board  may  approve  upon  application. 

(d)  RSU  activator.  Each  RSU  activa¬ 
tor  shall  bear  the  words  “Not  Trans¬ 
ferable”  or  their  equivalent. 

(e)  RSU  access  techniques.  A  Federal 
association  shall  provide  a  PSI  to  each 
user  and  require  its  use  when  access¬ 
ing  an  RSU;  it  may  not  employ  RSU 
access  techniques  which  require  the 
user  to  disclose  a  PSI  to  another 
person. 

(f)  Account  agreements.  A  Federal 
association  shall  clearly  disclose  in 
writing  to  each  user  before  an  RSU  ac¬ 
count  is  opened,  all  terms  and  condi¬ 
tions  of  the  RSU  agreement,  including 
rights  and  obligations  in  case  of  loss, 
theft,  or  error  and  the  privacy  of  ac¬ 
count  Information.  The  association 
shall  also  inform  each  user  that: 
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(1)  Loss  or  theft  of  the  activator 
should  be  promptly  reported  to  a 
person  or  phone  number  specified  by 
the  association:  and 

(2)  The  PSI  is  for  security  purposes 
and  should  not  be  disclosed  to  third 
parties. 

(g)  Service  charges.  A  Federal  associ¬ 
ation  may  impose  charges  for  RSU  fi¬ 
nancial  services. 

(1)  New  accounts.  A  schedule  of 
charges  shall  be  disclosed  in  writing  to 
a  prospective  user  before  an  RSU  ac¬ 
count  is  opened. 

(2)  Existing  accounts.  Users  shall  be 
notified  in  writing  30  days  before  serv¬ 
ice  charges  are  initiated  or  increased 
by  the  association. 

(h)  Error  resolution.  A  Federal  asso¬ 
ciation  shall  establish  error  resolution 
procedures  for  RSU  accounts,  and 
inform  users  that: 

(1)  Written  notification  of  error 
should  be  made  within  60  days  of  re¬ 
ceipt  of  the  statement; 

(2)  Resolution  of  alleged  error  by 
correction  or  written  confirmation  of 
the  transaction  (including  copies  of 
any  documents  relied  on  by  the  associ¬ 
ation)  shall  be  made  by  the  association 
within  10  business  days  after  receiving 
such  notification. 

(i)  Liability  for  loss.  A  Federal  asso¬ 
ciation  shall  be  liable  to  a  user  for 
RSU  account  losses  resulting  from  the 
association’s: 

(1)  Failure  to  carry  out  the  user’s 
transaction  order  correctly  including 
such  failure  resulting  from  prior  un¬ 
corrected  error  of  the  association; 

(2)  Failure  to  correct  an  account 
error  within  10  business  days  after  re¬ 
ceiving  written  notification  from  the 
user;  or 

(3)  Processing  a  transaction  order 
from  an  unauthorized  person,  unless 
the  association  proves  that  such  action 
resulted  from  the  user’s  negligence. 

(j)  Account  statements.  A  Federal  as¬ 
sociation  shall  issue  each  user  a  state¬ 
ment  of  RSU  account  transactions 
monthly  if  the  account  has  been  used 
in  that  time,  quarterly  if  not;  such 
statement  shall  include  at  least  the 
date,  type,  amount,  and  location  of 
each  RSU  transaction; 

(k)  RSU  receipts.  Each  RSU  must 
provide  to  users  at  the  time  of  an  RSU 
trsuisaction  a  receipt  containing  at 
least  the  following:  Date,  type, 
amount,  and  location  of  transaction, 
and  information  sufficient  to  identify 
the  user.  A  receipt  which  is  manually 
written  must  be  signed  by  the  user  and 
the  RSU  operator. 

(l)  Privacy  of  account  data.  A  Feder¬ 
al  association  shall  allow  users  to 
obtain  any  information  concerning 
their  RSU  accounts.  Except  for  gener¬ 
ic  data  or  data  necessary  to  identify  a 
transaction,  no  Federal  association 
may  disclose  account  data  to  third  par¬ 
ties,  other  than  the  Board  or  its  repre¬ 
sentatives.  unless  express  written  con¬ 


sent  of  the  user  is  given,  or  applicable 
law  requires.  Information  disclosed  to 
the  Bank  Board  will  be  kept  in  a 
manner  to  ensure  compliance  with  the 
Privacy  Act,  5  U.S.C.  552(a).  A  Federal 
association  may  operate  an  RSU  ac¬ 
cording  to  an  agreement  with  a  third 
party  or  share  computer  systems,  com¬ 
munications  facilities,  or  services  of 
another  financial  institution  only  if 
such  third  party  or  institution  agu’ces 
to  abide  by  this  section  as  to  informa¬ 
tion  concerning  RSU  accounts  in  the 
Federal  association. 

(m)  Bonding.  A  Federal  association 
shall  take  all  steps  necessary  to  pro¬ 
tect  its  interest  in  financial  services 
processed  at  each  RSU,  including  ob¬ 
taining  available  fidelity,  forgery,  and 
other  appropriate  insurance. 

(n)  Security.  A  Federal  association 
shall  protect  electronic  data  against 
fraudulent  alterations  or  disclosure. 
All  RSUs  shall  meet  the  minimum  se¬ 
curity  devices  requirements  of  Part 
563a  of  the  Insurance  Regulations  as 
though  such  units  were  offices,  as  de¬ 
fined  in  §  563a.  1  of  said  part,  except  to 
the  extent  that  an  applicant  satisfies 
the  Board  that  those  requirements  are 
inappropriate.  Alternate  measures  sat¬ 
isfactory  to  the  Board  must  be  taken 
for  installation,  maintenance,  and  op¬ 
eration  of  security  devices  and  proce¬ 
dures.  reasonable  in  cost,  to  discourage 
robberies,  burglaries,  larcenies,  and 
computer  theft  and  to  assist  in  identi¬ 
fication  and  apprehension  of  persons 
who  commit  such  acts. 

(o)  Competitive  implications.  The 
Board  will  consider  competitive  impli¬ 
cations  of  applications  made  under 
this  section  and  may.  in  an  appropri¬ 
ate  case,  (1)  request  the  views  of  the 
Antitrust  Division  of  the  Department 
of  Justice.  (2)  request  an  applicant  to 
obtain  a  business  review  letter  from 
such  Division  under  28  CFR  50.6,  and/ 
or  (3)  require  a  Federal  association  to 
share  RSU  activities  with  another  fi¬ 
nancial  institution  under  reasonable 
terms  and  conditions.  A  Federal  associ¬ 
ation  may  not  enter  into  any  agree¬ 
ment  for  exclusive  right  to  engage  in 
RSU  activities  at  any  location(s).  A 
Federal  association  may  not  require 
any  person  to  become  an  RSU  user  as 
a  condition  of  obtaining  a  loan  or  any 
other  service  offered  by  the  associ¬ 
ation. 

(p)  Applications.— il)  General  A 
Federal  association  shall  obtain  the 
Board’s  written  approval  before  enter¬ 
ing  into  any  RSU  activity  or  material¬ 
ly  altering  a  previously  approved  one. 
Before  applying  for  such  approval,  a 
Federal  {issociation  shall  obtain  from 
the  Supervisory  Agent  written  advice 
that  there  is  no  present  supervisory 
objection  to  such  application. 

(2)  Start-up  date.  A  Federal  associ¬ 
ation  shall  have  its  approved  RSU  ac¬ 
tivity  operational  no  later  than  12 
months  after  Board  approval,  unless 
the  Board  grants  an  extension. 


(3)  Filing.  Two  copies  of  any  RSU 
activity  application  shall  be  filed  with 
the  Supervisory  Agent.  The  original 
and  two  copies  shall  be  sent  to  the  Di¬ 
rector,  Office  of  Industry  Develop¬ 
ment,  Federal  Home  Loan  Bank 
Board.  Washington,  D.C.  20552.  Addi¬ 
tional  material  may  be  requested  by 
the  Director  or  the  Supervisory  Agent. 
Applicants  may  file  information  to 
supplement  or  amend  applications. 

(q)  Board  supervision.  Each  Federal 
association  which  engages  in  any  RSU 
activity  shall  be  subject  to  rules  and 
regulations  which  the  Board  may 
hereafter  prescribe  or  any  resolution 
which  the  Board  may  adopt,  including 
requirements  to  terminate  or  modify 
such  activity,  whether  engaged  in  sep¬ 
arately  or  with  others.  A  Federal  asso¬ 
ciation  may  share  an  RSU  controlled 
by  an  institution  not  subject  to  exami¬ 
nation  by  a  Federal  regulatory  agency 
only  if  such  institution  has  agreed  in 
writing  that  the  RSU  is  subject  to 
such  examination  by  the  Board  as  it 
deems  necessary. 

(r)  Reporting.  A  Federal  association 
which  engages  in  RSU  activities  shall 
submit  to  the  Board,  at  the  associ¬ 
ation’s  expense,  such  reports  as  the 
Board  may  require  regarding  such  ac¬ 
tivities. 

(s)  Exception  for  previously  ap¬ 
proved  RSU  projects.  Paragraphs  (d) 
through  (1)  and  (q)  of  this  section 
shall  apply  beginning  January  1.  1979, 
to  Federal  associations  engaging  in 
RSU  activities  approved  prior  to  July 
1.  1978. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  sec.  2,  Pub.  L.  93-100,  87  Stat.  342; 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn,  ^ 
Secretary. 

[FR  Doc.  78-14948  Filed  5-26-78;  8:45  am] 


[4910-13] 

Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NE-l;  Arndt.  39-3224] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Model  JT3D 
Engines 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
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which  requires  a  one-time  blue  etch 
anodize  inspection  of  all  first  stage  fan 
blades  on  Pratt  &  Whitney  JT3D  tur¬ 
bofan  engines.  The  AD  is  required  to 
detect  forging  laps  which  could  result 
in  noncontained  blade  fractures. 

DATES:  Effective  August  10.  1978. 
Compliance  required  not  later  than 
March  1. 1980. 

ADDRESSES:  The  applicable  service 
bulletin  and  special  instruction  may  be 
obtained  from:  Pratt  dc  Whitney  Air¬ 
craft.  Division  of  United  Technologies 
Corp..  400  Main  Street.  East  Hartford. 
Conn.  06108.  A  copy  of  the  service  bul¬ 
letin  and  special  instruction  is  con¬ 
tained  in  the  Rules  Docket.  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  New  England 
Region.  12  New  England  Executive 
Park.  Burlington.  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  P.  Salvano.  Aerospace  Engi¬ 
neer.  Propulsion  Section.  Engineer¬ 
ing  and  Manufacturing  Branch. 

FAA.  New  England  Region.  12  New 

England  Executive  Park.  Burlington. 

Mass.  01803;  telephone  617-273-7347. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in¬ 
clude  an  airworthiness  directive  re¬ 
quiring  a  one-time  blue  etch  anodize 
inspection  of  first  stage  fan  blades  on 
all  JT3D  model  engines  was  published 
in  the  Federal  Register  at  43  FR 
1801.  The  inspection  would  detect  the 
presence  of  forging  laps  in  the  fan 
blades. 

The  FAA  requested  that  comments 
on  the  proposed  AD  be  submitted  on 
or  before  February  16.  191ii.  Represen¬ 
tatives  from  FAA  attended  an  Air 
Transport  Association  (ATA)  meeting 
on  January  28. 1978.  at  which  industry 
discussed  the  impact  of  the  NPRM 
and  stated  they  would  petition  for  an 
extension  of  the  comment  period.  On 
January  31.  1978.  the  ATA  petitioned 
the  agency  to  extend  the  comment 
period  to  March  27.  1978.  so  that  air¬ 
lines  operating  JT3D  engines  could 
collect  data  and  respond  to  the  propos¬ 
al.  The  agency  granted  the  petition, 
and  the  comment  period  was  extended 
to  March  27. 1978. 

Interested  persons  have  been  afford¬ 
ed  an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  ATA  on  behalf  of 
the  airlines  operating  JT3D  engines 
and  the  manufacturer.  P&WA.  The  in¬ 
dustry  position  was  that  AD  action  is 
not  required  in  view  of  the  low  prob¬ 
ability  of  fan  blade  failure  and  the 
likelihood  that  such  a  failure,  if  it  did 
occur,  would  not  endanger  the  aircraft 
or  its  passengers.  It  was  also  suggested 
that  the  proposed  October  1.  1979. 
compliance  date  would  present  severe 
service  and  economic  problems  for  the 
airlines. 
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The  FAA  has  given  careful  consider¬ 
ation  to  these  comments  but  does  not 
agree  that  AD  action  is  unwarranted. 
A  review  of  the  history  of  the  failures 
reveals  that  of  the  16  reported  cases  of 
fan  blade  failure  due  to  forging  laps.  9 
(56  percent)  have  been  uncontained. 
The  FAA  considers  these  uncontamed 
failures  to  be  an  unsafe  condition 
which  must  be  prevented. 

The  FAA  does  agree  that  the  compli¬ 
ance  date  could  be  extended.  The  pro¬ 
posed  October  1. 1979.  compliance  date 
originally  proposed  was  selected  after 
a  review  of  safety  considerations  and 
preliminary  data  on  availability  of  re¬ 
placement  fan  blades,  shop  capability 
of  industry  to  perform  the  inspection, 
and  the  economic  impact  on  the  com- 
mimity.  both  the  industry  and  the 
public.  More  complete  data,  now  avail¬ 
able,  indicates  this  date  to  be  unduly 
restrictive,  and  the  compliance  date  is 
being  extended  to  March  1, 1980. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Daniel  P.  Salvano,  Propul¬ 
sion  Section,  Engineering  and  Manu¬ 
facturing  Branch,  and  George  L. 
Thompson,  Office  of  the  Regional 
Counsel,  New  England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pratt  &  Whitney  Aircraft.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT3D  turbo¬ 
fan  engine  models. 

Compliance  required  not  later  than  March 
1, 1980.  unless  already  accomplished. 

To  preclude  failures  of  first  stage  fan 
blades  due  to  forging  laps,  which  could 
result  in  aircraft  damage,  perform  a  one¬ 
time  blue  etch  anodize  inspection  of  the 
blades  in  accordance  with  the  procedures 
given  in  Pratt  &  Whitney  Alert  Service  Bul¬ 
letin  4733,  dated  May  5,  1977,  or  later  FAA 
approved  revision,  and  Special  Instruction 
2F77.  dated  January  28,  1977,  or  later  FAA 
approved  revision. 

Fan  blades  that  exhibit  blue  etch  linear 
indications  in  the  inspection  areas  shown  in 
Figure  1  of  ASB  4733  must  be  reworked  or 
scrapped  in  accordance  with  the  forging  lap 
repair  limits  established  in  Figure  2  of  ASB 
4733,  dated  May  5,  1977,  or  later  FAA  ap¬ 
proved  revision. 

Note.— The  AD  does  not  change  the  pres¬ 
ent  fan  blade  blend  limits  given  in  the  JT3D 
engine  manual. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  thereof  pursuant  to  5  U.S.C. 
552(aKl).  All  persons  affected  by  this  direc¬ 
tive  who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  &  Whit¬ 
ney  Aircraft,  Division  of  United  Technol¬ 
ogies  Corp.,  400  Main  Street,  East  Hartford, 
Conn.  06108.  These  documents  may  also  be 


examined  at  Federal  Aviation  Administra¬ 
tion,  New  England  Region,  12  New  Ekigland 
Executive  Park.  Burlington,  Mass.  01803, 
and  at  FAA  Headquarters,  800  Indepen¬ 
dence  Avenue  SW.,  Washington,  D.C. 

A  historical  fUe  on  this  AD  which  includes 
the  incorporated  material  in  full  Is  main¬ 
tained  by  the  FAA  at  its  Headquarters  in 
Washington,  D.C.,  and  at  the  New  England 
Region. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  nB.C.  1354(a).  1421, 
and  1423);  secs.  6(c)  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c));  14  CFR 
11.85.) 

Issued  in  Burlington.  Mass.,  on  May 
18. 1978. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

Robert  E.  Whittington. 

Director,  New  England  Region. 

[FR  Doc.  78-14890  FUed  5-26-78;  8:45  am) 
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[Docket  No.  78-CE-7-AD;  Arndt.  39-32201 

PART  39— AIRWORTHINESS 
DIRECTIVES 

B«*ch  50,  65,  and  70  Seriat  Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  Amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  all  Beech  50.  65.  and  70 
series  airplanes,  which  is  a  three-step 
action  to  reduce  the  probability  of 
fatal  accidents  resulting  from  engine 
nacelle  fires  in  these  airplanes.  These 
actions  will  increase  the  probability 
that  fuel  leaks  in  the  engine  nacelle 
will  be  detected,  will  improve  the  abili¬ 
ty  of  the  powerplant  installation  to 
contain  a  fire  and  will  incorporate  a 
reliable  fire  detector  system  to  give 
the  pilot  early  notification  of  a  power- 
plant  fire. 

DATES:  Effective  June  1, 1978.  Compli¬ 
ance  schedule  as  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Any  Beechcraft  Service 
Instructions  noted  in  this  AD  may  be 
obtained  from  local  Beechcraft  Avi¬ 
ation  Centers  (Dealers)  or  Beech  Air¬ 
craft  Corp.,  Commercial  Service  De¬ 
partment,  9709  E^ast  Central.  P.O.  Box 
85.  Wichita,  Kans.  67201.  Copies  of  the 
above  service  instructions  are  con¬ 
tained  in  Rules  D(x:ket,  Room  916,  800 
Independence  Avenue  SW.,  Washing¬ 
ton.  D.C..  and  at  the  Office  of  the  Re¬ 
gional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Mo.  64106. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Donald  L.  Page.  Aerospace  Engineer, 
Engineering  and  Manufacturing 
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Branch,  FAA,  Central  Region,  601 

East  12th  Street,  Kansas  City,  Mo. 

64106;  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  issued  several  previous 
ADs  applicable  to  Beech  Model  50,  65 
and  70  series  airplaines  which  were  in- 
tendecT  to  reduce  the  possibility  of 
fatal  accidents  resulting  from  inflight 
powerplant  fires.  Through  June,  1976, 
the  following  ADs  were  issued: 

(1)  AD  72-18-7  (37  FR  18030)  re¬ 
quired  installation  of  a  flight  manual 
supplement  and  an  instructional  plac¬ 
ard  on  the  instrument  panel  of  the  af¬ 
fected  airplanes  to  advise  the  pilots  of 
an  emergency  shutdown  procedure  to 
minimize  fire  harzards  related  to 
engine  failure  or  nacelle  or  engine 
compartment  fires; 

(2)  AD  72-18-8,  as  amended  (37  FR 
18030,  18031,  43  FR  9593,  9594),  re¬ 
quired  replacement  of  certain  hoses  in 
the  engine  compartment  and  repet¬ 
itive  inspections  of  the  engine  com¬ 
partment  and  nacelles  for  conditions 
likely  to  cause  a  powerplant  fire  and 
correction  of  these  conditions  where 
found; 

(3)  AD  73-23-4,  as  amended  (38  FR 
30867,  39  FR  2469,  39  FR  13072, 
13073),  required  installation  of  fire-re¬ 
sistant  shielding  in  the  nacelle  behind 
the  firewall  to  reduce  the  probability 
of  inflight  engine  compartment  fires 
penetrating  critical  areas  of  the  air¬ 
craft  wing  and  nacelle; 

(4)  AD  76-13-03  (41  FR  25997)  re¬ 
quired  inspection  of  certain  serial 
numbers  of  one  model  to  determine 
that  the  fire-resistant  shielding  re¬ 
quired  by  AD  73-23-4  was  in  fact  prop¬ 
erly  installed  on  these  airplanes. 

Within  a  4-month  period.  May 
through  August  1977,  three  fatal  acci¬ 
dents  related  to  or  caused  by  inflight 
engine  nacelle  fires  occurred  involving 
a  Beech  Model  50  (Military  U8D), 
Beech  Model  65-80  and  Model  65-88. 
Facts  concerning  these  accidents  avail¬ 
able  to  the  FAA  indicated  that  sub¬ 
standard  maintenance  and  pilot 
unawareness  of  the  fire  or  incorrect 
operational  decisions  after  its  discov¬ 
ery  contributed  to  the  initiation  of  the 
fire  and  precluded  its  successful  con¬ 
trol.  As  a  result,  the  FAA  issued  AD 
77-25-01  (42  FR  61993-61995)  on  No¬ 
vember  5,  1977,  which  required  de¬ 
tailed  inspection  of  the  airplane  to 
verify  compliance  with  previous  ADs, 
detection  of  conditions  which  might 
cause  an  engine  nacelle  fire,  correction 
of  these  conditions  if  found  and  re¬ 
porting  thereof  to  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

At  the  time  AD  77-25-01  was  issued, 
the  FAA  recognized  that  additional 
action  might  be  indicated  by  the  infor¬ 
mation  contained  in  the  field  reports 
or  subsequent  engine  nacelle  fire  inci¬ 
dents.  After  the  issuance  of  this  AD,  a 
fatal  accident,  an  inflight  fire  and  a 
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ground  fire  have  occurred  on  three 
different  65-80  model  airplanes  on 
which  compliance  with  this  AD  was  re¬ 
corded.  On  the  basis  of  these  occur¬ 
rences  and  reported  unsafe  conditions 
found  when  complying  with  AD  77-25- 
01,  the  FAA  concludes  that  during  op¬ 
eration  of  these  airplanes  flammable 
fluid  leakage  will  occur  in  the  engine 
nacelle,  this  leakage  will  be  ignited 
and,  if  the  pilot  does  not  take  timely 
corrective  action,  a  fatal  accident  will 
result.  In  view  of  this,  the  FAA  has  de¬ 
cided  to  take  regulatory  action,  sup¬ 
plementing  AD  77-25-01,  which  will 
require  additional  fire  protection  lor 
these  airplanes.  These  measures  will 
reduce  the  probability  of  an  engine  na¬ 
celle  fire  and  increase  the  probability 
that  the  pilot  will  detect  any  engine 
nacelle  fire  that  does  occur  before  the 
fire  causes  catastrophic  damage.  Ac¬ 
tions  considered  were  the  installation 
of  improved  fire-resistant  lines  meet¬ 
ing  current  standards  in  the  engine 
compartments  and  wheel  wells,  instal¬ 
lation  of  a  continuous  type  fire  detec¬ 
tor  system  in  the  engine  compart¬ 
ments  and  wheel  wells,  installation  of 
a  fire  extinguisher  system  in  the 
engine  compartments  and  the  wheel 
wells,  installation  of  shielding  to  pre¬ 
clude  fire  impingement  on  the  wing 
main  spar,  safetying  of  all  flammable 
fluid  line  fittings  in  the  engine  com¬ 
partments  and  wheel  wells,  further  de¬ 
velopment  of  the  engine  to  improve 
engine  reliability,  redesigrn  of  the 
powerplant  installation  to  remove  the 
augmenters,  and  tightening  of  power- 
plant  and  wheel  well  inspection  re¬ 
quirements.  Of  these  possibilities,  the 
FAA  selected  installation  of  improved 
fire-resistant  lines  meeting  current 
standards  in  the  engine  compart¬ 
ments,  installation  of  a  continuous 
type  fire  detector  system  in  the  engine 
compartments  and  wheel  wells,  and 
modification  of  the  daily  preflight 
instructions  to  improve  the  detection 
of  flammable  fluid  leaks.  The  FAA  be¬ 
lieves  these  actions  will  provide  the  de¬ 
sired  level  of  safety  at  the  least  cost 
and  inconvenience  to  the  owner  and 
compromise  to  the  aircraft’s  utility. 

With  respect  to  presently  installed 
“spot”  type  fire  detector  systems,  the 
FAA  has  determined  that  in  at  least 
one  fire  incident  flame  impinged  di¬ 
rectly  on  one  detector  and  the  system 
failed  to  indicate  the  fire.  In  another 
instance,  accident  findings  established 
that  fire  had  been  in  the  proximity  of 
a  “spot”  detector  element.  However, 
the  available  evidence  indicates  that 
the  pilot  was  unaware  of  the  fire.  The 
continuous  type  fire  detector  system 
has  fail-safe  design  and  is  widely  used 
in  airplanes  operated  by  scheduled  air¬ 
lines  where  it  has  demonstrated  a  high 
degree  of  reliability.  The  FAA  believes 
that  the  high  level  of  reliability  re¬ 
quired  in  this  installation  justifies  the 
increased  costs  of  the  continuous  type 
fire  detector  system. 
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Since  the  conditions  described 
herein  are  likely  to  exist  in  other  air¬ 
planes  of  the  same  type  design,  the 
FAA  is  issuing  a  new  AD  applicable  to 
these  airplanes  making  the  above 
three  selected  actions  mandatory.  The 
FAA  has  determined  that  there  is  an 
immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  thirty  (30)  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are:  Donald  L.  Page,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Beech:  Applies  to  the  following  models  and 
serial  number  airplanes  certified  in  all 
categories  except  those  modified  in  ac¬ 
cordance  with  STCs  SA76SW, 
SA444SW.  or  SA587SW: 

Applicability  Statement 


Model  Serial  Nos. 


50 .  H-1  through  H-11. 

B50 .  CH-12  through  CH-110. 

C50 .  CH-111  through  CH-360. 

D50 .  DH-I  through  DH-154. 

D50A .  DH-155  through  DH-198. 

D50B .  DH-199  through  DH-236. 

D50C .  DH-237  through  DH-300. 

D50E .  DH-301  through  DH-347. 

E50 .  EH-1  through  EH-70. 

P50 .  PTI-71  through  PH-96  except  PH- 

94. 

G50 .  GH-94.  GH-97  through  GH-119. 

H50 .  HH-120  through  HH-149. 

J50 .  JH-150  through  JH-176. 

65 .  L-1.  L-2.  L-6,  LiP-7  and  after,  and 

LC-1  through  LC-239. 

A65  and  A65-  LC-240  through  LC-335. 

8200. 

65-80 .  LD-1  through  LD-150  except  LD-34 

and  LD-46. 

65-A80  and  LD-34.  LD-46.  LD-151  through  LD- 
65-A80-8800.  269. 

65-B80 .  LD-270  through  LD-512. 

65-88 .  LP-1  through  LP-47  except  LP-27 

and  LP-29. 

70 .  LB-1  through  LB-35. 


Compliance;  Required  as  indicated  unless 
already  accomplished.  To  reduce  the  possi¬ 
bility  of  powerplant  fire  occurrence  and  im¬ 
prove  powerplant  fire  containment  and  de¬ 
tection  capabilities,  accomplish  the  follow¬ 
ing: 

(A)  Within  the  next  25  hours  time-in-serv- 
ice  after  the  effective  date  of  this  AD,  in¬ 
stall  in  the  existing  Airplane  Flight  Manual, 
the  temporary  airplane  Flight  Manual  Sup¬ 
plement  included  in  this  AD  as  Figure  1,  or. 
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if  available,  the  applicable  Beech  Aircraft 
Company  Airplane  Fllsht  Manual  or  Pilot/ 
Owner  Handbook  revision  containing  the 
same  information. 

(B)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD: 

(1)  Replace  existing  fuel,  oil,  hydraulic, 
and  oil  vi4>or  carrying  hoses  except  drain 
lines  in  the  engine  compartment  with  equiv¬ 
alent  length  and  diameter  hoses  meeting 
FAA  Technical  Standard  Order  C53A,  Tjrpe 
C  or  D.  Hose  assemblies  fabricated  of  Stra- 
toflex  Type  130  or  Type  111  hose  covered  by 
fire-resistant  sleeve,  Stratoflex  Type  2650  or 
2607  or  Aeroquip  hose  Tsrpe  303  covered 
with  fire-resistant  sleeve  Ty^  AE102  or  624 
or  an  FAA-iqiproved  equivalent  are  accept¬ 
able  except  as  noted  below.  (Steel  fittiiigs 
are  required  on  three-eights  and  smaller  size 
hoses.  Pressure  and  puU  test  the  hoses  in  ac¬ 
cordance  with  industry  practice.) 

Replace  the  main  oU  supply  hose  running 
from  the  firewall  to  the  engine  with  a  Stra¬ 
toflex  Part  No.  156P001-16D0200  hose  as¬ 
sembly  or  Aeroquip  620100-16-0200  hose  as¬ 
sembly  or  an  FAA-approved  equivalent. 

On  the  Model  88  series  airplanes,  fabri¬ 
cate  the  hose  from  the  engine  hydraulic 
pump  “oU  out”  to  the  firewall  using  high 
pressure  type  hose.  Stratoflex  Type  112  or 
Aeroquip  Type  309  or  FAA-approved  equiva¬ 
lent  is  acceptable.  Subject  these  hoses  to  a 
proof  pressure  test  of  7000  PSI  and  install 
applicable  hose  manufacturer’s  fire  sleeves 
of  tsrpes  noted  above. 

Stratoflex  'Type  130  or  111  hose  or  Aero¬ 
quip  Type  303  hose  with  appropriate  manu¬ 
facturer’s  fire  sleeve  as  noted  above  or  an 
FAA-iq)proved  equivalent  are  acceptable  for 
all  other  pressurization  system  hoses. 
Engine  induction  system  hoses  are  not  in¬ 
cluded  in  the  requirements  of  this  AD. 

Use  old  hoses  as  a  pattern  when  fabricat¬ 
ing  new  hoses.  Caution  should  be  exercised 
to  assure  end  fittings  on  new  hoses  are 
equivalent  to  old  hose  and  fittings.  Install 
hoses  observing  manufacturer’s  torque 
limits.  ’The  Queen  Air  Series  Shop  Manual 
contains  acceptable  limits.  Apply  paint  or 
torque  putty  to  fittings  after  tightening. 

(2)  Cte  airplanes  having  supercharged  en¬ 
gines,  after  changing  all  engine  and  installa¬ 
tion  fuel  systems  hoses  but  prior  to  connect¬ 
ing  the  hose  between  modulator  and  fuel  in¬ 
jector  nozzle  located  at  the  top  of  the  induc¬ 
tion  housing,  cap  this  hose  at  the  nozzle 
end,  select  main  tanks,  turn  main  boost 
pumps  ON,  place  mixture  controls  in  rich 
position,  and  check  all  fuel  carrying  lines 
and  fittings  for  leakage.  Correct  any  leaks 
detected  and  recheck  prior  to  installing  hose 
on  nozzle  fittings. 

(3)  On  airplanes  having  non-supercharged 
engines,  after  changing  all  installation  fuel 
system  hoses  with  mixture  control  in  “cut 
ofr’,  select  main  tanks,  turn  main  boost 
pumps  ON,  and  check  all  fuel  carrying  lines 
and  fittings  for  leakage.  Correct  any  leaks 
detected  and  recheck. 

(4)  After  determining  that  no  fuel  is 
trapped  in  the  induction  ssrstem,  conduct 
the  runup  specified  in  Figure  1  and  inspect 
all  hoses  and  fittings  for  signs  of  fuel  or  oil 
leakage. 

(C)  On  or  before  January  31,  1979  install 
continuous  type  fire  detector  systems  in  the 
engine  compartment  and  wheel  wells  in  ac¬ 
cordance  with  Beech  Service  Kit  80-9010. 

Note.— ’The  compliance  date  for  this  para¬ 
graph  was  established  on  the  basis  of  the 
most  accelerated  schedule  the  vendors  of 
the  detector  components  can  meet  and  the 
estimated  number  of  active  airplanes  of  the 


affected  models.  ’The  FAA  recommends  that 
every  owner  place  an  order  for  the  neces¬ 
sary  modification  kit  as  early  as  possible. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

’Temforart  Airfuuve  Flight  IdAifUAL  Sup- 
PLEMEMT  FOR  BEBCH  MODEL  50  SERIES,  65 
Series,  A65  Series  and  70  Airplahes 
With  Reciprocatihg  Ehgihes 

(AD  78-11-01  requires  this  supplement  to 
remain  in  the  below  designated  airplane 
flight  manual  until  replaced  by  an  equiva¬ 
lent  Beech  Aircraft  Co.  Flight  Manual  or 
Owner  Handbook  revision.) 

Model  - 

N - 

S/N  - 

In  addition  to  the  presently  specified  pre¬ 
flight  procedures,  prior  to  the  first  flight  of 
each  day  accomplish  the  following. 

1.  Start  both  engines  and  operate  at  1500 
RPM.  After  the  oU  pressures  stabilize,  cycle 
the  propellers  to  allow  oil  to  flow  to  propel¬ 
ler  hubs  and  shut  down  the  engines  using 
the  mixture  controL 

2.  Open  the  cowl  doors  on  both  sides  of 
the  engines  and  check  all  engine  compart¬ 
ment  fluid  hoses  and  fittings  for  indications 
of  fluid  (fuel  or  oil)  leakage.  Check  the 
wheel  wells  for  these  same  conditions  using 
a  flashlight  or  supplemental  light  as  neces¬ 
sary  to  provide  adequate  illumination  of  the 
area. 

3.  Correct  any  leak  detected  and  secure 
cowl  doors. 

This  amendment  becomes  effective 
on  June  1, 1978. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  1423);  sec.  6(c)  Department  of 
’Transportation  Act  (49  U.S.C.  1655(c)); 
$11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Note.— ’The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
15.  1978. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-14891  FUed  5-26-78;  8:45  ami 

[4910-13] 

[Docket  No.  78-CE-8-AD:  Amdt.  39-3225] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  210M,  T210M,  P210, 
310R,  T310R,  340A,  402B,  404,  414, 
414A  ond  421C  Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap¬ 


plicable  to  Cessna  Models  210M, 
T210M.  P210.  310R,  'TSIOR.  340A. 
402B.  404,  414,  414A  and  421C  air¬ 
planes.  It  requires,  prior  to  further 
flight,  that  the  Aircraft  Radio  and 
Control  (ARC)  Model  400B  autopilot 
on  these  airplanes  be  made  imperative 
and  placarded  to  that  effect,  unless 
the  autopilot  was  modified  in  accord¬ 
ance  with  Cessna  Service  Letter  No. 
AV78-6.  dated  March  31,  1978.  Imme¬ 
diate  adoption  and  effectiveness  of 
this  AD  is  necessary  because  a  failure 
of  the  servo  actuator,  ARC  Model  PA- 
495A-2,  which  is  part  of  the  ARC 
Model  400B  autopilot,  may  prevent 
that  servo  from  disengaging  when  the 
autopilot  is  disconnected.  If  this  fail¬ 
ure  occurs,  the  "A/P  OFF”  annunci¬ 
ator  will  illuminate  when  the  autopilot 
is  disconnected  and  the  pilot  will  not 
be  aware  of  the  servo’s  continued  en¬ 
gagement  until  he  attempts  to  change 
the  airplane’s  flight  attitude.  At  that 
time,  the  forces  of  the  engaged  servo 
will  add  to  the  flight  load  forces  and 
(»n  adversely  affect  safety  of  flight. 

EFFECn’IVE  DA’TE:  June  5,  1978,  to 
all  persons  except  those  to  whom  it 
has  already  been  made  effective  by  air 
mail  letter  from  the  FAA  dated  May 
11, 1978. 

COMPLIANCIE:  As  required  in  the 
body  of  the  AD,  unless  already  accom¬ 
plished. 

ADDRESSES:  Cessna  Service  Letter 
AV78-6,  dated  March  31, 1978,  applica¬ 
ble  to  this  AD,  may  be  obtained  from 
Cessna  Aircraft  Co.,  Marketing  Divi¬ 
sion.  Attention;  Customer  Service  De¬ 
partment.  Wichita,  Kans.  67201;  Tele¬ 
phone  316-685-9111.  A  copy  of  the 
service  letter  cited  above  is  contained 
in  the  Rules  Docket,  Office  of  the  Re¬ 
gional  Counsel,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Mo.  64106 
and  at  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.(^.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT; 

E.  L.  Tankesley,  Aerospace  Engineer. 
Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Adminis¬ 
tration,  Central  Region,  601  East 
12th  Street.  Kansas  City.  Mo.  64106, 
telephone  816-374-3146. 

SUPPLEMENTARY  INFORMATION; 
The  FAA  has  determined  that  the 
problem  described  in  the  Summary  is 
an  unsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  Since  the 
agency  also  determined  that  an  emer¬ 
gency  situation  existed  and  that  imme¬ 
diate  corrective  action  was  required, 
notice  and  public  procedure  thereon 
were  impracticable  and  contary  to  the 
public  interest.  Accordingly,  all  known 
registered  owners/operators  of  the  af¬ 
fected  airplanes  were  notified  of  the 
AD  by  air  mail  letter  from  the  FAA 
dated  May  11.  1978.  The  AD  became 


FEDttAL  REGISTER,  VOL.  43,  NO.  104— TUESDAY,  MAY  30,  1973 


effective  as  to  those  individuals  upon 
receipt  of  the  notification  letter.  Since 
the  unsafe  condition  described  in  the 
Summary  may  still  exist  on  other 
Cessna  Models  210M.  T210M,  P210, 
310R.  T310R.  340A.  402B,  404,  414, 
414A  and  421  airplanes,  the  AD  is 
being  published  in  the  Ftoeral  Regis¬ 
ter  as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  to  make  it  effective  as  to  all 
persons  who  did  not  receive  the  letter 
of  notification. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are:  E.  L.  Tankesley,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend¬ 
ed  by  adding  the  following  new  Air¬ 
worthiness  Directive. 

Cessna:  Applies  to  Model  210M,  T210M. 
and  P210  (Serial  Numbers  21061574  through 
21062583,  and  P2100001  through  P2100010); 
Model  SIOR  and  T310R  (Serial  Numbers 
310R0501  through  310R1302,  310R1304 
through  310R315,  310R1317,  and  310R1318): 
Model  340A  (Serial  Numbers  340A0001 
through  340A0458,  340A0460  through 

340A0466,  340A0468,  and  340A0470  through 
340A0483);  Model  402B  (Serial  Numbers 
420B1001  through  402B1331  and  402B1333 
through  402B1338);  Model  404  (Serial  Num¬ 
bers  404-0001  through  404-0218,  and  404- 
0220  through  404-0222);  Model  414  and 
414A  (Serial  Numbers  414-0801  through 
414-0965,  414A0001  through  414A0032, 

414A0034  through  414A0038,  and  414A0040 
through  414A0047);  and  Model  421C  (Serial 
Numbers  421C0001  through  421C0479  and 
421C0481  through  421C0488)  airplanes  in¬ 
corporating  ARC  Model  400B  autopilot  in¬ 
stallations. 

To  preclude  increased  flight  control  forces 
caused  by  an  autopilot  actuator  that  has 
failed  to  disengage  when  the  autopilot  is 
disconnected,  unless  already  accomplished: 

(A)  On  airplanes  not  modified  in  accord¬ 
ance  with  Cessna  Service  Letter  No.  AV78-6, 
dated  March  31,  1978,  or  later  revision, 
before  next  flight,  disable  the  Model  400B 
autopilot: 

1.  On  affected  300  and  400  series  airplanes 
by  pulling  and  banding  autopilot  computer 
(COMP.)  and  actuator  (ACT.)  circuit  break¬ 
ers: 

2.  On  affected  210  series  airplanes  by  dis¬ 
connecting  the  connector  at  the  roll  and 
pitch  actuators  and  securing  these  connec¬ 
tors  to  prevent  them  from  interfering  with 
the  flight  controls; 

and  Install  a  locally  fabricated  placard  in 
plain  view  of  the  pilot  indicating  “Autopilot 
Inoperative.” 

Note.— The  autopilot  disabling  and  instal¬ 
lation  of  a  locally  fabricated  placard  re¬ 
quired  by  Paragraph  A  on  affected  300  and 
400  series  airplanes  constitutes  preventative 
maintenance  and  may  be  performed  by  per¬ 
sons  authorized  to  perform  preventative 
maintenance  under  FAR  43. 


RULES  AND  REGULATIONS 


(B)  Upon  accomplishment  of  the  electrical 
autopilot  actuator  modification  set  forth  in 
Cessna  Service  Letter  No.  AV78-6,  dated 
March  31,  1978,  or  later  revision,  the  autopi¬ 
lot  may  be  returned  to  service  and  the  “Au¬ 
topilot  Inoperative”  placard  removed. 

(C)  Airplanes  may  be  flown  to  a  base 
where  Paragraph  A  of  this  AD  may  be  ac¬ 
complished  if  the  autopilot  is  not  used. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
June  5,  1978,  to  all  persons  except 
those  to  whom  it  has  already  been 
made  effective  by  air  mail  letter  from 
the  FAA  dated  May  11. 1978. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c)  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)):  §  11.89,  Federal 
Aviation  Regulations  (14  CFR  11.89).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
19. 1978. 

C^HARLES  A.  Whitfield, 
Acting  Director,  Central  Regioru 

[FR  Doc.  78-14895  Filed  5-26-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WE-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE> 
PORTING  POINTS 

Designation  of  Temporary  Control 
Zone,  Son  Luis  Obispo,  Calif. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
temporary  control  zone  for  the  San 
Luis  Obispo  County  Airport,  San  Luis 
Obispo.  Calif.  This  action  will  provide 
controlled  airspace  for  aircraft  making 
instrument  approaches  to  the  San 
Luis  Obispo  County  Airport  during 
the  annual  California  Air  Guard 
summer  encampment. 

EFFECJTIVE  DATE:  June  18,  1978. 

ADDRESSES:  Federal  Aviation  Ad¬ 
ministration,  Air  Traffic  Division, 
Chief,  Airspace  and  Procedures 
Branch,  AWE-530.  15000  Aviation 

Boulevard,  Lawndale.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
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Sion,  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard, 

Lawndale.  Calif.  90261.  telephone 

213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  designate  a  temporary  control 
zone  for  the  San  Luis  Obispo  County 
Airport,  San  Luis  Obispo.  Calif., 
during  the  June  18. 1978  through  June 
30, 1978  time  period. 

A  temporary  control  tower  will  be 
furnished  by  the  California  Air  Guard 
with  air  traffic  control  services  pro¬ 
vided  by  the  234th  Combat  Communi¬ 
cations  Squadron  air  traffic  controller 
personnel. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is 
temporary  in  nature  and  does  not  sig¬ 
nificantly  impose  any  additional 
burden  on  any  person  but  adds  to  air 
safety.  Therefore,  I  find  notice  and 
public  procedure  imder  5  U.S.C.  533(b) 
is  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr.,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  F  of  Part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  Gm.t. 
Jime  18,  1978  through  June  30,  1978, 
as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  to  read: 

Sah  Ldis  Obispo,  Cauf. 

Within  a  5-mile  radius  of  the  San  Luis 
Obispo  County  Airport  (latitude  35*14'11" 
North;  longitude  120*38'26"  West). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  UJS.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  14  CFR  11.69).) 

Note.- The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  May 
17, 1978. 

Leon  C.  Daugherty, 
Deputy  Director, 
Western  Region. 

[FR  Doc.  78-14931  FUed  5-26-78;  8:45  am] 
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[4910-13] 

[Airspace  Docket  No.  78-WE-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  73— SPEOAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 
Area 

AGEING Y:  Federal  Aviation  Adminis¬ 
tration  (PAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  These  amendments  des¬ 
ignate  a  temporary  restricted  area 
identified  as  R-2309  in  the  vicinity  of 
Bill  Williams  River  Valley,  Ariz.,  to 
contain  high  explosive  detonations. 
These  amendments  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  designated  areas 
during  the  designated  period. 

EFFECTIVE  DATE:  July  13,  1978. 
Period  of  designation  is  August  27, 
1978,  through  September  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  20,  1978,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Feder- 
al  Aviation  Regulations  (14  CER  Parts 
71  and  73)  to  designate  a  temporary 
restricted  area  identified  as  R-2309  in 
the  vicinity  of  Bill  Williams  River 
Valley,  Ariz.,  to  contain  high  explosive 
detonations  and  to  include  this  re¬ 
stricted  area  in  the  continental  control 
area  for  the  duration  of  its  time  of 
designation  (43  FR  16741).  Interested 
persons  were  invited  to  participate  in 
the  rule  making  proceeding  by  submit¬ 
ting  written  comments  on  the  proposal 
to  the  PAA.  We  received  two  responses 
to  the  NPRM  in  which  the  com- 
menters  posed  no  objections  to  the 
proposal.  Sections  71.151  and  73.23 
were  republished  in  the  Federal  Reg¬ 
ister  on  January  3,  1978,  (43  FR  344 
and  664). 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  a  temporary  restricted  area 
in  the  vicinity  of  Bill  Williams  River 
Valley,  Ariz.,  to  protect  nonparticipat¬ 


ing  aircraft  from  a  large  scale  airblast 
associated  with  a  high  explosive  field 
test  program  called  Misers  Bluff 
which  involves  the  detonation  of  high 
explosives.  In  addition,  the  airspace  at 
and  above  14,500  feet  MSL  during  the 
designated  period  (continuously  from 
0001  August  27,  1978,  through  2400 
hours,  local  time  September  2,  1978)  is 
included  in  the  continental  control 
area.  These  amendments  adopt  the 
airspace  actions  proposed  in  the 
NPRM  (43  FR  16741).  In  accordance 
with  established  FAA  policies,  the 
using  agency  has  provided  the  FAA 
with  a  statement  that  the  require¬ 
ments  of  the  National  EJnvironmental 
Policy  Act  have  been  met. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Richard  Huff,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (43  FR  344  and  664)  are 
amended,  effective  0901  G.m.t.,  July 
13, 1978,  as  follows: 

In  §  71.151,  the  following  temporary 
restricted  area  is  added  for  the  dura¬ 
tion  of  its  time  of  designation  from 
001  hours.  August  27,  1978,  through 
2400  hours,  local  time.  September  2, 
1978: 

R-2309  Misers  Bluff,  Ariz. 

In  §73.23,  the  following  temporary  re¬ 
stricted  area  is  added; 

R-2309  Misers  Bluff,  Ariz. 

Boundaries.  A  circular  area  with  a  10-nauti- 
cal  mile  radius  centered  at  lat.  34*15.5'  N., 
long.  113*52.5'  W. 

Designated  altitudes.  Within  a  3,000-foot 
radius  centered  at  lat.  34*15.5'  N..  long. 
113‘52.5'  W.,  surface  to  FL  320;  within  the 
circular  area  that  lies  between  the  3,000- 
foot  radius  and  the  10-nautical  mile  radius 
centered  at  lat.  34*15.5'  N.,  long.  113*52.5' 
W.,  100  feet  above  the  surface  to  FL  320. 
Time  of  designation.  Continuous,  0001 
August  27  through  2400  hours,  local  time, 
September  2,  1978. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Albuquerque  AR'TCC. 

Using  agency.  Defense  Nuclear  Agency 
Field  Command,  Kirtland  Air  Force  Base, 
N.  Mex. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  lS18(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


Issued  in  Washington,  D.C..  on  May 
23. 1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-14896  Filed  5-26-78;  8:45  am] 


[6355-01] 

Title  16 — Commercial  Practices 

CHAPTER  11— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAFTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART  1500— HAZARDOUS  SUB¬ 

STANCES  AND  ARTICLES;  ADMIN¬ 
ISTRATION  AND  ENFORCEMENT 
REGULATIONS 

Self-Pressurized  Household  Sub¬ 

stances  Containing  Vinyl  Chloride 
Monomer;  Classification  as  Banned 
Hazardous  Substance 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACn’ION:  Confirmation  of  final  order. 

SUMMARY:  The  Commission  an¬ 
nounces  that  no  objections  have  been 
filed  within  the  statutory  period  to  its 
final  order  of  March  24,  1978  classify¬ 
ing  any  household  substance  in  a  seLf- 
pressurlzed  container  containing  vinyl 
chloride  monomer,  manufactured  or 
imported  on  or  after  October  7,  1974, 
as  a  “banned  hazardous  substance.”  In 
this  document  the  Commission,  there¬ 
fore,  confirms  the  final  order. 

DATES;  The  effective  date  of  the  rule 
declaring  any  household  substance  in 
a  self-pressurized  container  containing 
vinyl  chloride  monomer  to  be  a 
banned  hazardous  substance  is  June 
22,  1978.  The  rule  is  applicable  to 
products  which  have  been  manufac¬ 
tured  or  imported  on  or  after  October 
7. 1974. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Charles  Jacobson,  Consumer  Prod¬ 
uct  Safety  Commission,  Directorate 
for  Compliance  and  Enforcement, 
Division  of  Regulatory  Management. 
Washington.  D.C.  20207,  301-492- 
6400. 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1978  the  Commission 
published  in  the  Federal  Register,  43 
FR  12308,  a  final  regulation*  pursuant 
to  section  2(q)(l)(B)  of  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1261(q)(l)(B),  declaring  any 

‘Editorial  note;  The  final  regulation  re¬ 
vised  16  CFR  1500.17(aK10). 
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self-pressurized  products  intended  or 
suitable  for  household  use.  manufac¬ 
tured  or  imported  on  or  after  October 
7,  1974,  that  contain  vinyl  chloride 
monomer  (VCM)  as  an  ingredient  or  in 
the  propellant  to  be  “banned  hazard¬ 
ous  substances.”  The  final  regulation 
was  a  reissuance  of  an  earlier  fully  ret¬ 
roactive  ban  (39  FR  30112)  that  had 
been  set  aside  for  failure  to  hold  a 
hearing  on  objections  to  the  retroac¬ 
tive  effect  of  the  regulation.  (For  a 
complete  background  discussion  on 
the  original  ban.  see  the  preamble  to 
the  March  24, 1978  notice.) 

In  the  March  24.  1978  document  the 
Commission  affirmed  its  determina¬ 
tion  made  in  the  original  ban  that  self- 
pressurized  household  products  con¬ 
taining  vinyl  chloride  monomer  are 
toxic  hazardous  substances  within  the 
meaning  of  the  FHSA  because  of  vinyl 
chloride  monomer,  which,  when  in¬ 
haled,  has  the  capacity  to  produce 
substantial  illness,  specifically  cancer. 
Because  no  safe  level  of  human  expo¬ 
sure  to  vinyl  chloride  monomer  has 
been  established,  the  Commission  fur¬ 
ther  affirmed  its  earlier  finding  that 
adequate  cautionary  labeling  could 
not  be  written  under  the  FHSA  for 
self-pressurized  household  products 
containing  VCM  and  concluded  that 
the  degree  and  nature  of  the  hazard 
presented  by  the  use  of  these  products 
is  such  that  the  public  health  and 
safety  can  be  adequately  served  only 
by  keeping  the  products  out  of  inter¬ 
state  commerce.  In  taking  the  banning 
action,  the  Commission  noted  that 
ample  scientific  evidence  in  the  form 
of  long-term  animal  bioassays  and 
human  epidemiological  studies  is  avail¬ 
able  to  demonstrate  the  carcinogen¬ 
icity  of  vinyl  chloride  monomer  by  in¬ 
halation  and  to  demonstrate  that 
human  exposure  to  the  substance  can 
result  in  angiosarcoma  of  the  liver,  a 
rare  form  of  liver  cancer. 

The  March  24,  1978  banning  regula¬ 
tion  also  provided,  as  is  required  for 
the  issuance  of  regulations  pursuant 
to  section  2(q)(l)(B)  of  the  FHSA, 
that  the  procedures  for  rulemaking 
under  section  701(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  would 
govern  and  that  adversely  affected 
persons  could  file  objections  and  re¬ 
quests  for  a  public  hearing  within  30 
days  of  the  publication  of  the  Commis¬ 
sion’s  final  order. 

The  last  day  for  the  filing  of  objec¬ 
tions  with  the  Commission  was  April 
24,  1978.  Since  no  objections  have  been 
filed  within  the  statutary  period,  the 
Commission  in  this  document  con¬ 
firms  its  final  order  of  March  24,  1978, 
declaring  as  banned  hazardous  sub¬ 
stances  any  self-pressurized  household 
products  containing  vinyl  chloride 
monomer  as  an  ingredient  or  in  the 
propellant,  manufactured  or  imported 
on  or  after  October  7, 1974. 

(Secs.  2(f)(1),  (A),  (B),  (g).  (q)(l)(B),  3(a),  74 
Stat.  372,  374,  as  amended  80  Stat.  1304-05, 


83  Stat.  187-189,  90  SUt.  503  (15  U.S.C. 
1261,  1262);  sec.  701  (e),  (f).  (g).  52  Stat. 
1055-56,  as  amended  70  Stat.  919,  72  Stat. 
948  (21  U.S.C.  371  (e).  (f),  (g));  sec.  30(a).  86 
Stat.  1231  (15  U.S.C.  2079(a)).) 

Dated:  May  23. 1978. 

Saoye  F.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  CommissiorL 
(PR  Doc.  78-14883  PUed  5-26-78;  8:45  am] 


[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  1— UNITED  STATES  CUS¬ 
TOMS  SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

(T.D.  78-150] 

PART  153— ANTIDUMPING 

Carbon  Steel  Plate  From  Japan 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  dumping;  final 
rule. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act.  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  Inter¬ 
national  Trade  Commission,  respec¬ 
tively,  have  resulted  in  determinations 
that  carbon  steel  plate  from  Japan  is 
being  sold  at  less  than  fair  value  and 
that  those  sales  are  injuring  an  indus¬ 
try  in  the  United  States.  On  this*basis. 
a  finding  of  dumping  is  being  issued 
and.  generally,  all  unappraised  entries 
of  this  merchandise  will  be  liable  for 
the  possible  assessment  of  special 
dumping  duties. 

EFFECTIVE  DATE:  May  30,  1978.  ‘ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Nyschot,  U.S.  Customs 
Service,  Office  of  Operations.  Duty 
Assessment  Division.  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a)),  gives  the  Secretary  of  the 
Treasury  responsibility  for  determin¬ 
ing  whether  imported  merchandise  is 
being  sold  at  less  than  fair  value.  Pur¬ 
suant  to  this  authority  the  Secretary 
of  the  Treasury  has  determined  that 
carbon  steel  plate  from  Japan  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  (Published  in  the  Fed¬ 
eral  Register  of  January  13,  1978  (43 
FR  2032).)  An  “Amended  Determina¬ 
tion  of  Sales  at  Less  Than  Fair  Value” 
was  published  in  the  Federal  Register 
of  March  27,  1978  (43  FR  12780). 


Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a)),  gives  the  United  States  Inter¬ 
national  Trade  Commission  responsi¬ 
bility  for  determining  whether  by 
reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  United  States 
International  Trade  Commission  has 
determined,  and  on  April  18,  1978,  it 
notified  the  Secretary  of  the  Treasury 
that  a  domestic  industry  is  being  in¬ 
jured  by  reason  of  less  than  fair  value 
imports  of  carbon  steel  plate  from 
Japan.  (Published  in  the  Federal  Reg¬ 
ister  of  April  24,  1978  (43  FR  17410)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
carbon  steel  plate  from  Japan. 

For  purposes  of  this  notice,  the  term 
“carbon  steel  plate”  means  hot-rolled 
carbon  steel  plate,  0.1875  (Vie)  inches 
or  more  in  thickness,  over  8  inches  in 
width,  not  in  coils,  not  pickled,  not 
coatecl  or  plated  with  met^,  not  clad, 
and  not  cut.  pressed,  or  stamped  to 
non-rectangular  shape. 

Section  153.46  of  the  Customs  Regu¬ 
lations  (19  C^FR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find¬ 
ings  of  dumping  currently  in  effect: 

§  153.46  List  of  current  findings. 

•  •  •  •  • 

Merchandise,  country  and  T.D. 
Carbon  steel  plate.  Japan.  78-150. 

(Secs.  201,  407,  42  Stat.  11.  as  amended,  18 
(19  U.S.C.  160.  173).) 

Robert  H.  Mundheim , 
General  Counsel. 

May  23.  1978. 

[FR  Doc.  78-15014  Filed  5-26-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0177] 

SODIUM  THIOSULFATE;  AFFIRMA¬ 
TION  OF  GRAS  STATUS  AS  A 
DIRECT  AND  AN  INDIRECT  HUMAN 
FOOD  INGREDIENT 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  affirms  that 

sodium  thiosulfate  is  generally  recog- 
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nized  as  safe  (GRAS)  as  a  direct  and 
indirect  human  food  ingredient.  This 
action  is  taken  because  the  safety  of 
this  ingredient  has  been  evaluated 
under  the  comprehensive  safety 
review  being  conducted  by  the  agency. 

EFFECmVE  DATE:  Jxme  29,  1978. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
<X)NTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 

(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Eklu- 

cation,  and  Welfare,  200  C  Street 

SW.,  Washington,  D.C.  20204,  202- 

472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
20,  1977  (42  FR  47216),  a  proposal  was 
published  to  affirm  that  sodium  thio¬ 
sulfate  is  generally  recognized  as  safe 
for  use  as  a  direct  and  an  indirect 
human  food  ingredient.  The  proposal 
was  based  on  safety  information  devel¬ 
oped  by  the  Select  Committee  on 
GRAS  substances.  The  proposal  was 
published  in  accord  with  the  an¬ 
nounced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food  in¬ 
gredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
scientific  literature  review  on  sodium 
thiosulfate,  an  evaluation  of  muta¬ 
genic  tests,  two  reports  on  the  teratol¬ 
ogy  screening  tests,  and  the  report  of 
the  Select  Committee  on  GRAS  sub¬ 
stances  have  been  made  available  for 
public  review  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65.  5600  Fish¬ 
ers  Lane,  Rockville.  Md.  20857.  Copies 
of  these  documents  have  also  been 
made  available  for  public  purchase 
from  the  National  Technical  Informa¬ 
tion  Service,  as  announced  in  the  pro¬ 
posal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  sodium  thiosul¬ 
fate.  the  Commissioner  of  Food  and 
Drugs  gave  public  notice  that  he  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  this  ingredient 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with  ap¬ 
proval  granted  by  the  U.S.  Depart¬ 
ment  of  Agriculture  or  the  Food  and 
Drug  Administration  prior  to  Septem¬ 
ber  6,  1958,  were  given  notice  to 
submit  proof  of  such  a  sanction  so 
that  the  safety  of  prior-sanctioned 
uses  could  be  determined  at  this  time. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  sodium 
thiosulfate  approved  by  issuance  of  an 
appropriate  regulation  under  Part 


181— Prior-Sanctioned  Pood  Ingredi¬ 
ents  (21  CFR  Part  181),  provided 
prior-sanctioned  use  could  be  affirmed 
as  safe  on  the  basis  of  data  now  availa¬ 
ble  to  the  Commissioner.  Notice  was 
also  given  that  failure  to  submit  proof 
of  an  applicable  prior  sanction  in  re¬ 
sponse  to  the  proposal  would  consti¬ 
tute  a  waiver  of  the  right  to  assert 
sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  sodium  thiosulfate  were  submitted 
in  response  to  the  proposal.  Therefore, 
in  accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  use 
of  sodium  thiosulfate  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

One  comment  was  received  in  re¬ 
sponse  to  the  proposal.  The  comment 
mentioned  that  sodium  thiosulfate  is 
used  to  neutralize  the  antimicrobial 
activity  of  certain  sanitizers  in  water 
treatment  processing.  The  comment 
asked  if  such  information  had  been 
considered  during  the  safety  review  of 
this  substance. 

The  Commissioner  recognizes  that 
sodium  thiosulfate  is  being  investigat¬ 
ed  for  use  in  drinking  water  to  neu¬ 
tralize  the  antimicrobial  activity  of 
substances  such  as  chlorine  and  anti¬ 
microbial  preparations  containing 
silver  ion.  However,  the  Commissioner 
is  not  aware  of  any  evidence  to  suggest 
that  antimicrobial  agents  that  are 
commonly  added  to  foods  are  inacti¬ 
vated  by  sodium  thiosulfate.  Further, 
this  regulation  is  not  intended  to 
permit  such  use  for  sodium  thiosul¬ 
fate.  It  is  expected  that  very  little,  if 
any,  additional  stimulation  of  micro¬ 
bial  growth  would  occur  in  foods  as  a 
consequence  of  the  uses  of  sodium 
thiosulfate  permitted  by  this  regula¬ 
tion. 

The  Commissioner  therefore  con¬ 
cludes  that  no  change  in  the  proposal 
to  affirm  the  GRAS  status  of  sodium 
thiosulfate  is  warranted.  Accordingly, 
it  is  being  promulgated  without 
change. 

Therefore,  imder  the  Federal  F1)od, 
Drug,  and  Cosmetic  Act  (secs.  201(s). 
409  701(a).  52  Stat.  1055,  72  SUt.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
Parts  182, 184,  and  186  are  amended  as 
follows: 

PART  182~SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§182.90  [Amended] 

1.  By  amending  §  182.90  Substances 
migrating  to  food  from  paper  and  pa¬ 
perboard  products,  by  deleting  the 
entry  of  “Sodium  thiosulfate  (additive 
in  salt).” 

§182.6807  [Deleted] 

2.  By  deleting  §182.6807  Sodium 
thiosulfate. 


PART  184— DIRECT  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  §  184.1807  to  read 
as  follows: 


(a)  Sodium  thiosulfate 

(NaAO,-5H,0,  CAS  Reg.  No.  010102- 
17-7)  is  also  known  as  sodium  hyposul- 
fite.  It  is  prepared  synthetically  by  the 
reaction  of  sulfides  and  sulfur  dioxide 
(SOi),  the  reaction  of  sulfur  and  sul¬ 
fite,  or  the  oxidation  of  metal  sulfides 
and  hydrosulfides. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972),  as  amended  by  the  first 
(1974)  supplement.' 

(c)  The  ingredient  is  used  as  a  for¬ 
mulation  aid  as  defined  in 
§  170.3(o)(14)  of  this  chapter  and  re¬ 
ducing  agent  as  defined  in 
§  170.3(oK22)  of  this  chapter. 

(d)  The  ingredient  is  used  in  alcohol¬ 
ic  beverages  and  table  salt  in  accord¬ 
ance  with  §  184.1(b)(1)  at  levels  not  to 
exceed  good  manufacturing  practice. 
Chirrent  good  manufacturing  practice 
results  in  a  maximum  level,  as  served, 
of  0.00005  percent  for  alcoholic  bever¬ 
ages  as  defined  in  §  170.3(n)(2)  of  this 
chapter  and  0.1  percent  for  table  salt 
as  defined  in  §  170.3(n)(26)  of  this 
chapter. 

(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 


PART  186— INDIRECT  FOOD  SUB¬ 
STANCES  AFFIRMED  AS  GENERAL¬ 
LY  RECOGNIZED  AS  SAFE 


4.  By  adding  new  §  186.1807  to  read 
as  follows: 


(a)  Sodium  thiosulfate 

(Na,S,0.-5H,0,  CAS  Reg.  No.  010102- 
17-7)  is  also  known  as  sodium  hyposul- 
fite.  It  is  prepared  synthetically  by  the 
reaction  of  sulfides  and  sulfur  dioxide 
(SOi),  the  reaction  of  sulfur  and  sul¬ 
fite,  or  the  oxidation  of  metal  sulfides 
and  hydrosulfides. 

(b)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972),  as  amended  by  the  first 
(1974)  supplement.' 

(c)  The  ingredient  is  used  or  is  in¬ 
tended  for  use  as  a  constituent  of 
paper  and  paperboard  food  packaging 
materials. 

(d)  The  ingredient  used  at  levels  not 
to  exceed  good  manufacturing  prac¬ 
tices. 


‘Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave.  NW..  Washington.  D.C.  20037. 


§  186.1807  Sodium  thiosulfate. 


§  184.1807  Sodium  thiosulfate. 
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(e)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date.  This  regulation  is  ef¬ 
fective  June  29,  1978. 

(Secs.  201(8),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)).) 

Dated:  May  23,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  office  of  the 
Federal  Register  on  July  10,  1973  and  June 
27,  1977.  Copies  of  referenced  material  are 
on  file  in  the  Federal  Register  library. 

tFR  Doc.  78-14859  Filed  5-26-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-1058] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Township  of  Boonton, 
Mooris  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  township  of 
Boonton,  Morris  County,  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  conununity  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Boon- 
ton,  Morris  County,  N.J. 

ADDRE]SSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Boon- 
ton,  Morris  County,  N.J.,  are  available 
for  review  at  the  Municipal  Building, 
Powerville  Road,  Boonton,  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 


ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Boonton,  Morris  County,  N.J. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910, 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet 

Location  above  mean 

sea  level 

Rockaway  River.... 

Southeast  corporate 
limits. 

485 

Powerville  Rd . 

497 

Southwest  corporate 
limits. 

499 

Beaver  Brook . 

Valley  Rd . 

498 

Rockaway  Valley  Rd. 

505 

Meadowbrook  Rd. 
(upstream). 

513 

Northeast  corijorate 
limits. 

550 

Unnamed  creek . 

Rockaway  Valley  Rd 

.  509 

Dixon’s  Pond . 

.  559 

Stony  Brook . 

Luff  Rd.  (extended). 

.  507 

Powerville  Rd . 

.  512 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FH  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14034  Filed  5-26-78;  8;45  am] 


[4210-01] 

[Docket  No.  FI-2828] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Ellisburg,  Jefferson 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  IMnal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Ellis¬ 
burg,  Jefferson  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFTECJTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Ellisburg, 
Jefferson  County,  N.Y. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Ellisburg. 
Jefferson  County,  N.Y.,  are  available 
for  review  at  the  Town  Hall,  Ellisburg, 
N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  El- 
lilsburg,  Jefferson  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  aplieal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Sandy  Creek _  State  Route  193 _  301 

State  Route  289  _  442 

Mathers  Mills  Rd _  485 

Bear  Creek _  Milk  Plant  Rd -  564 

ConRail _  591 

Church  Rd .  616 

Wardwell  Settlement  617 

Rd. 

Route  11  (upstream  621 

side). 

Queens  Farm  Reservoir  665 
dam. 

Upstream  corporate  700 

limits. 

Skinner  Creek. .  South  corporate  limits ...  249 

Lake  Ontario _  Northwest  corporate  251 

limits. 

Jefferson  Park  Rd .  251 

Montario  Rd .  251 

Renshaw  Bay  Rd .  249 


(National  Flcxxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.  78-14038  FUed  5-26-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3007] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Manitowoc  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Pinal  rule. 

SUMMARY;  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Manitowoc  County, 
Wis.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  (im¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Manitowoc  County. 
Wis. 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Manitowoc  County,  are 
available  for  review  at  Manitowoc 
County  Courthouse,  110  South 
Eighth.  Manitowoc,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Manitowoc 
County,  Wis. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


ESevatlon 
in  feet 

Source  of  flooding  Location  national 

geodeUc 

verUcal 

datum 


Molash  Creek _  State  Trunk  Highway  589 

177. 

East  Twin  River ....  County  Trunk  Highway  639 
BB. 

County  Trunk  Highway  638 
B,  upstream  of  Zander 
Rd. 


Zander  Rd .  634 

State  Highway  163 _  632 

Holmes  Rd _ ...  627 

Tapawingo  Rd _  622 

HlUview  Rd . .  619 

RockledgeRd _  614 

State  Trunk  Highway  608 

147. 

County  Trunk  Highway  604 
B  at  Mishicot. 

Steiners  Rd . 598 

Sturm  Rd _  595 

EUist  Hillcrest  Rd... _  593 

Maplewood  Rd _ ...  590 


County  Trunk  Highway  585 
W. 

Neshota  River .  County  Trunk  Highway  688 

BB. 

Devils  River -  County  Trunk  Highway  784 


T*. 

Chicago  6c  772 

Northwestern  Ry. 

Maribel  Rd .  745 

Pleasant  Rd _ ...  727 


Elevation 
in  feet 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Interstate  43 .  714 

UH.  Highway  141 -  672 

Little  Manitowoc  Farm  Rd .  647 

River.  Ooodwin  Rd _ .... _  643 

Old  County  Highway  Q..  621 

County  Highway  Q _ _  612 

County  Trunk  Highway  607 

Q,  upstream  crossing. 

County  Trunk  Highway  600 

Q,  downstream 
crossing. 

Coimty  Trunk  Highway  594 

B. 

Tributary  to  Riefs  Mills  Rd .  754 

Branch  River  at  . 

Riefs  Mills.  Town  Rd  at  Riefs  MiU....  751 

Branch  River _  County  Highway  H _  740 

Town  Rd  at  Riefs  MUl ....  739 

DanmarRd _  726 

OameFarmRd _ _ _  707 

County  Highway  D .........  704 

DA  Highway  10 .  702 

Branch  River  Rd _ _  700 

North  Union  Rd. _  689 

Manitowoc  River„  Coimty  Trunk  Highway  810 

JJ. 

Uest  Rd .  804 

State  Trunk  Highway  793 

148. 

Coimty  Highway  S _ _ _  752 

County  Trunk  Highway  734 

H. 

Union  Rd .  705 

Interstate  43 _  651 

(bounty  Trunk  Highway  608 

JJ. 

State  Trunk  Highway  590 

119. 

UA.  Highway  141 _  590 

Silver  Creek _  DA  Highway  151 -  737 

Soo  Line  RR.,  upstream  735 

crossing. 

Soo  Line  RR..  733 

downstream  crossing. 

West  Chaster  St _  731 

West  Caster  St.  (Old) _  730 

Alvemo  Rd  _..... — ...........  728 

DA  Highway  151 _  722 

Victoria  Lane -  718 

SUte  Highway  42 _  708 

Hecker  Rd .  686 

Inter8Ute43 . 672 

DA  Highway  141 _  668 

Chicago  6t  641 

Northwestern,  RR. 

26th  St .  640 

19th  St .  635 

SUver  Creek  Rd.” _  630 

SUver  Creek  Rd.* _  623 

Calvin  Creek _  UjS.  Highway  141 -  656 

Chicago  6t  655 

Northwestern  Ry. 

NortheimRd . .  652 

St.  Peters  Rd.” -  641 

St.  Peters  Rd.* _  636 

County  Trunk  Highway  600 

LS**. 

County  Trunk  Highway  593 

LB*. 

Pine  Creek .  Oass  Lake  Rd . .  637 

County  Trunk  Highway  596 

U. 

County  Trunk  Highway  594 

LS. 

Point  Creek .  UH.  Highway  141 .  640 

Chicago  dc  633 

Northwestern  Ry. 

CentervUle  Rd .  631 

Ucker  Point  Oeek  Rd ....  617 

County  Trunk  Highway  592 

LS. 

Fischer  Creek _  UB.  Highway  141 .  612 

Chicago  it  610 

Northwestern  Ry. 

Centerville  Rd .  601 

County  Trunk  Highway  585 

LB. 
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Elevation 
in  feet 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Centerville  Creek..  South  Cleveland  Rd .  707 

Interstate  43 .  693 

West  Washington  Rd .  691 

SUte  Trunk  Highway  680 

149. 

County  Trunk  Highway  665 

XX. 

Chicago  &  635 

Northwestern  Ry. 

Center  Rd .  623 

North  Ave .  608 

Meeme  River .  County  Trunk  Highway  804 

X”. 

County  Trunk  Highway  802 

X*. 

Wilmas  Rd .  784 

F^rm  bridge .  775 

County  Trunk  Highway  757 

MM**. 

County  Trunk  Highway  755 

MM*. 

Blast  Spring  Valley  Rd....  751 

State  Trunk  Highway  42  751 

State  Trunk  Highway  735 

149. 

West  Washington  Rd.** .  730 

West  Washington  Rd.*...  728 

South  Cleveland  Rd .  726 

Sheboygan  River...  State  Highways  67  and  889 

32. 

County  Trunk  Highway  887 

AA.  downstream  of 
State  Highways  67 
and  32. 

Mud  Lake  Rd .  886 

County  Trunk  Highway  863 

AA.  downstream  of 
Mud  Lake  Rd.**. 

County  Trunk  Highway  861 

AA,  downstream  of 
Mud  Lake  Rd.*. 

State  Trunk  Highways  859 

32  and  57**. 

State  Trunk  Highways  857 

32  and  57*. 

West  Twin  River...  Zonder  Rd .  685 

Natch  way  Rd .  681 

State  Trunk  Highway  630 

147. 

Melnik  Rd .  628 

County  Trunk  Highway  624 

Y. 

Fisherville  Rd .  620 

County  Trunk  Highway  611 

Q. 

County  Trunk  Highway  604 

W. 

County  Trunk  Highway  591 

B. 


*Downstream  side. 

**Up8treami«lde. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-14007  Filed  5-26-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3252] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Jefferson  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Jefferson  County, 
Wis.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Jefferson  County,  Wis. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Jefferson  County,  are 
available  for  review  at  Jefferson 
County  Courthouse,  320  South  Main 
Street,  Jefferson,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Jefferson 
County,  Wis, 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rock  River . 

County  Trunk  Highway 
CTW  bridge. 

847 

State  Highway  135 
bridge. 

842 

County  Trunk  Highway 

P  bridge. 

837 

Chicago,  Milwaukee.  St. 
Paul  &  Pacific  Ry. 
bridge. 

826 

Chicago  & 

Northwestern  Ry. 
bridge. 

793 

State  Highway  106 
bridge. 

789 

Koshkonong 

County  Trunk  Highway 

843 

Creek. 

O  bridge. 

Chicago  & 

Northwestern  Ry. 
bridge. 

838 

U.S.  Highway  18  bridge.. 

831 

Rockdale  Road  Bridge.... 

796 

Whitewater  Creek 

Town  Road  Bridge . 

798 

FYemont  Rd.  at  Cold 
Spring. 

788 

Oconotnowoc 

Morgan  Rd.  (county 

849 

River. 

line). 

Elm  Drive  Bridge . 

847 

River  Road  Bridge 
(upstream  side). 

843 

Bark  River . 

County  Trunk  Highway 

D  bridge. 

789 

Crawfish  River . 

County  Trunk  Highway 

A  bridge. 

792 

U.S.  Highway  18  bridge.. 

790 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-14005  Filed  5-26-78;  8:45  am) 

(42’l0-01] 

[Docket  No.  FI-33441 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations' 
for  Loudon  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:-  FHnal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Loudon  County, 
Tenn.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Loudon  County.  Tenn. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Loudon  County.  Tenn., 
are  available  for  review  at  the  bulletin 
board  in  the  lobby  of  the  Coimty 
Courthouse,  Loudon  County,  Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Loudon  County. 
Tenn. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Tennessee  River _  County  boundary  748 

(downstream). 

Interstate  75 .  751 

Southern  Railway  754 

bridge. 

U£.  Highway  11  (Lee  754 

Higharay). 

Mouth  of  Uttle  760 

Tennessee  River. 

Port  Loudon  Dam .  761 

Sweetwater  Creek.  River  Rd.  (State  Route  751 

72). 

Queener  Rd . .  769 

Roberson  Spring  Rd _  773 

Private  Rd.  (river  mile  824 

6.9). 

Confluence  of  Pleasant  845 

Run  Branch. 

County  road  (river  mile  851 

9.7). 

Confluence  of  Bacon  852 

Creek. 

Sweetwater  Pike _  853 


EHevaUon 
In  feet. 

Source  of  flooding  Location  naUonal 

geodetic 

vertical 

datum 


Southern  Railway  860 

Bridge. 

County  boundary _ _ — .  866 

SteekeeOeek .  County  road  (river  mile  772 

1.85) . 

Ck>rlnth  Rd.  (river  mile  775 

1.99). 

Corinth  Rd.  (river  mile  805 

2.85) . 

Corinth  Rd.  (river  mile  836 

3.30). 

Private  road  (river  mile  870 

3.90). 

Field  Rd. .  882 

Private  road  (river  mile  907 

4.40). 

Steekee  Creek  Rd _  926 

LitUe  Tennessee  Tellico  Dam  760 

River.  (downstream). 

Tellico  Dam  (upstream).  815 

County  boundary _  815 

Baker  Creek.. .  Confluence  with  Little  815 

Tennessee  River. 

Private  road  (river  mile  831 

6.0). 

Louisville  A  Nashville  836 

RR.  bridge. 

State  Route  95 _  837 

County  boundary _  846 

Clinch  River . do .  751 

State  Route  95 _ 752 

Melton  HUl  Dam  753 

(downstream). 

Melton  HUl  Dam  796 

(upstream). 

County  boundary _  796 

Bacon  Creek .  Corporate  limits _  857 

Ford  Rd .  874 

Town  Creek .  Simpson  Rd .  793 

Town  Creek  Rd .  820 

Private  road  (river  mile  834 

2.75). 

Private  road  (river  mUe  851 

3.5). 

State  Route  95 _  861 

Shaw  Perry  Rd . .  861 

Field  Rd .  868 

FordRd .  893 

CUf  f ord  Smith  Rd _  906 

Kingston  IMke  (UJS.  913 

Highway  70). 

Muddy  Creek _  Southern  Railway  spur ..  761 

Fort  Loudon  Dam  access  761 

road. 

State  Route  95 _ 761 

LakeviewRd .  768 

Private  road  (river  mUe  774 

2.8). 

Southern  RaUway .  798 

Martel  Rd .  798 

County  road  (river  mUe  800 

3.95). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administration,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-14016  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3345] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Determinations 
for  the  City  of  Rowlett,  Dallas,  and 
Rockwall  Counties,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Rowlett, 
Dallas  and  Rockwall  Counties,  Tex. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Rowlett, 
Dallas  and  Rockwall  Counties,  Tex. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rowlett, 
Dallas  and  Rockwall  Counties,  Tex., 
are  available  for  review  at  City  Hall, 
Rowlett,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determintions 
of  flood  elevations  for  the  city  of  Row¬ 
lett,  Dallas  and  R(x;kwall  Counties, 
Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rowlett  Creek _ 

Just  downstream  of 

Miller  Rd. 

442 

Just  upstream  of  (new) 
State  Highway  66. 

452 

Stream  2A3 . 

Just  downstream  of 
Liberty  Orove  Rd. 

472 

Stream  2A4 . 

Eastern  corporate  limits 

454 

Stream  2A5 . 

Just  upstream  of 

Dalrock  Rd.  (southern 
‘  crossing). 

468 

Muddy  Creek . 

Just  downstream  of 
Liberty  Orove  Rd. 

442 

Stream  2E10 . 

Just  downstream  of 

Chiesa  Rd. 

444 

Stream  2E9 . 

Approximately  70  ft 
upstream  of 

Eyewater  Dr. 

451 

Approximately  70  ft 
downstream  of  Liberty 
Orove  Rd.  Loop  372. 

469 

Stream  2E2 . 

Approximately  100  ft 
downstream  of  Liberty 
Orove  Rd. 

451 

Long  Branch . 

Just  upstream  of  Kirby 
Rd. 

444 

Just  upstream  of  Miller 
Rd. 

469 

Just  upstream  of 
Missouri-Kansas- 
Texas  RR. 

489 

Stream  2E1 _ .... 

Kyle  Rd.  (extended) . 

472 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14020  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3356] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW^ 

Final  Flood  Elevation  Determinations 
for  the  County  of  Fluvanna,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  County  of  Flu¬ 
vanna.  Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 


community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
sunce  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Fluvanna. 
Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Fluvanna. 
Va.,  are  available  for  review  at  the 
Clerk’s  Office  Building  in  the  Clerk’s 
Office,  Palmyra,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581,  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  county  of 
Fluvanna,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


EUevation 


in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


James  River .  State  Route  690  213 

(downstream). 

SUte  Route  690  217 

(upstream). 

U.S.  15  (downstream) .  232 

U.S.  15  (upstream) .  234 

Upstream  county  285 

boundary. 

Rivanna  River .  Chessle  System .  217 

State  Route  6 .  223 

State  Route  615 .  246 

Chessie  System .  248 

D.S.  15 .  256 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

State  Route  600 _ 

_  275 

Upstream  county 

287 

boundary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14029  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3361] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Lander,  Fremont 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Lander, 
Fremont  County,  Wyo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DA’TE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Lander, 
Wyo. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lander,  are 
available  for  review  at  City  Hall.  183 
South  Fourth,  Lander,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Lander,  Wyo. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  flec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Big  Popo  Agie 

Second  Street  Bridge _  5,377 

River. 

Highway  287  Bridge 

_  5,340 

Baldwin  Creek _ 

Second  Street  Rd _ 

-  5,296 

Squaw  Creek _ 

Baldwin  Creek  Rd ... 

-  5,361 

U£.  Highway  287 _ 

_  5,346 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14010  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3364] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminations 
for  the  City  of  Sheridan,  Sheridan 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACjriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Sheri¬ 
dan,  Sheridan  County,  Wyo.  These 
base  (100-year)  flood  elevations  are 


the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sheridan, 
Wyo. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sheridan, 
are  available  for  review  at  City  Hall, 
55  Grinell,  Sheridan,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Sheridan,  Wyo. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Big  Ooose  Creek ...  Corporate  limits  near  3,700 
Highway  338. 

Upstream  of  Fort  Road  3,712 
Bridge. 

Upstream  of  8th  Street  3,722 
Bridge. 

Upstream  of  Sth  Street  3,725 
Bridge. 

Upstream  of  Dow  Street  3,735 
Bridge. 

Upstream  of  Louck’s  3,749 

Street  Bridge. 

Upstream  corporate  3,769 

limits. 


EHevatlon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Little  Goose  Creek  Main  Street  Bridge .  3,728 

Upstream  of  Sheridan  3,738 

Avenue  Bridge. 

Upstream  of  Park  Street  3,745 

Bridge. 

Upstream  of  Coffeen  3,761 

Street  Bridge. 

Corporate  limits  (near  3,783 

U.S.  14). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14011  Filed  5-26-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3366] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Worland,  Washakie 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Worland. 
Washakie  County,  Wyo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Worland, 
Wyo. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Worland, 
Wyo.,  are  available  for  review  at  City 
Hall,  Bighorn  and  9th,  Worland,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Wor- 
land,  Wyo. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commxmity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Big  Horn  River.... 

,..  Culberson  Ave.  Bridge _ 

4,049 

State  Highway  No.  20 
Bridge. 

4,047 

Sage  Creek . 

...  Driveway  Bridge  (1.29 
miles  above 
(influence  with  Big 
Horn  River). 

4,075 

Driveway  Bridge  (1.21 
miles  above 
confluence  with  Big 
Horn  River). 

4,072 

Railroad  Bridge  (0.46 
miles  above 
confluence  with  Big 
Horn  River). 

4,057 

Railroad  Bridge  (0.44 
miles  above 
confluence  with  Big 
Horn  River). 

4,057 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974),) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14012  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3423] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Lorain,  Lorain 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Lorain, 
Lorain  County,  Ohio.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lorain, 
Lorain  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City'  of  Lorain, 
Lorain  County,  Ohio,  are  available  for 
review  at  the  bulletin  board  outside 
the  Clerk  of  the  Council’s  Office,  City 
Hall,  200  West  Erie  Avenue,  Lorain, 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5881  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Lorain,  Lorain  County,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  (980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  Rooding 

Location 

Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 

Black  River . 

.  577 

Confluence  of  French  587 

Creek. 

31st  St . 

.  591 

.  585 

Leavitt  Rd . 

.  601 

Oberlin  Ave . 

.  632 

Cooper  Poster  Rd .... 

.  669 

Broadway  St . 

.  688 

Beaver  Creek . 

U.S.  Route  6 . 

.  578 

Longbrook  Rd . 

.  590 

36th  St.  Ditch . 

Palm  Ave . 

.  634 

Clinton  Ave . 

.  638 

Pearl  Ave . 

.  639 

Clinton  Ave.  Ditch 

Homewood  Dr. 
(upstream). 

639 

42nd  St.  (upstream) 

.  647 

North  Ridge  Rd . 

.  678 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14046  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3448] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  St.  Charles  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  St.  Charles  County, 
Mo.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DA'TE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  St.  Charles  County,  Mo. 
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ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  St.  Charles  Coimty,  are 
available  for  review  at  County  Admin- . 
istration  Building.  118  North  2nd 
Street,  St.  Charles.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  St.  Charles 
County,  Mo. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Mississippi  River... 

Burlington  Northern 

RR. 

437 

Missouri  River _ 

UB.  Highway  40  and  67  . 

467 

Burlington  Norther  RR . 

437 

532 

UB.  Highway  40 . 

470 

Missouri  Highway  79 
(new). 

448 

490 

State  Route  N _ 

474 

CottleviUe  Rd _ 

465 

State  Route  C . . 

447 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 


Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14031  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3468] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Hubbard,  Trumbull 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACJTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Hub¬ 
bard,  Trumbull  Cotinty,  Ohio,  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hubbard, 
Trumbull  County,  Ohio. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hubbard. 
Trumbull  Coimty,  Ohio,  are  available 
for  review  at  the  Building  Inspector’s 
Office,  Hubbard,  City  Building,  33 
West  Liberty  Street,  Hubbard,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Hub¬ 
bard.  Trumbull  County,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C, 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 


tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 


in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Mud  Run .  Confluence  with  Little  928 

Yankee  Run. 

ConRall .  930 

Myron  St .  936 

North  Main  St .  938 

East  Water  St .  944 

East  Liberty  St .  953 

Confluence  with  991 

tributary  No.  3. 

South  Main  St .  1.017 

Upstream  corporate  1.026 

limits. 

Little  Yankee  Run  Dam .  923 

ConRaU .  927 

Confluence  with  Mud  928 

Run. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14045  Filed  5-26-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3508] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Determinations 
for  the  Town  of  Narrows,  Giles 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD, 

AC^TION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Nar¬ 
rows,  Giles  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 
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EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Narrows, 
Giles  County,  Va. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Narrows, 
Giles  Coimty,  Va.  are  available  for 
review  at  the  lobby  of  the  Narrows 
Municipal  Building,  131  Center  Street, 
Narrows,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Narrows,  Giles  County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
above 
mean  sea 
level 

Mill  Oeek . 

1,552 

Center  St . 

.  1,559 

Memorial  Blvd . 

Wolf  St . 

_  1.593 

1,600 

View  St . 

.  1,623 

.  1.642 

New  River . 

Wnlf  rivpk 

Corporate  limit  (4,000  1,548 

ft)  downstream  of  U.S. 

61. 

State  Route  61 .  1,552 

Corporate  limits  (5,300  1,557 

ft)  upstream  of  U.S.  61. 

Diversion  dam . 

State  Route  61 . 

Upstream  corporate 
limit. 

.  1,552 

.  1,552 

1,559 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


RULES  AND  REGULATIONS 

FR  17804,  November  28,  1968),  as  amended 
(42  U.S,C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13997  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3509] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Clifton  Forge,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Clifton 
Forge,  Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NPIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  Clifton 
Forge,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Clifton 
Forge,  Va.  are  available  for  review  at 
the  bulletin  board  in  the  City  Hall. 
Main  Street,  Clifton  Forge,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Clif¬ 
ton  Forge,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  cntle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 


22947 

4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  of  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


EHevatlon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Jackson  River _  Downstream  side  IJ,S.  1,049 

Highway  220. 

Downstream  side  1,057 

Chessie  System  RR. 

Interstate  64 .  1,070 

Smith  Creek .  Confluence  with  Dry  1,056 

Creek. 

Main  St .  1,078 

Upstream  side  Lowell  St  1,110 

Eastbound  lane  1-64 .  1.148 

Downstream  side  1,161 

commercial  avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14027  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3554] 

PART  1917-~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  County  of  Goochland,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  county  of 
Goochland,  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  FTogram 
(NPIP). 
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RULES  AND  REGULATIONS 


EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Gooch¬ 
land,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Gooch¬ 
land,  Va.,  are  available  for  review  at 
the  Coimty  Courthoxise,  Route  6, 
Goochland,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  county  of 
Goochland,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


James  River _ _  Downstream  county  145 

limits. 

Confluence  of  Oenito  155 

Creek. 

Confluence  of  163 

Beaverdam  Creek  at 
State  Farm  Bridge. 

UB.  Route  522 _  171 

Confluence  of  Big  176 

Lickinghole  Creek. 

Westview  Rd.  102 

(extended). 

State  Route  45  207 

(Cartersville  Rd.). 

Elk  Island  Bridge _  208 

confluence  of  Byrd  208 

Oeek. 

State  Route  603 . 210 

Upstream  county  limits..  219 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 


Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued;  April  11,  1978. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-14030  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3555) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Powlet,  Rutland 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Pawlet, 
Rutland  County.  Vt.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Pawlet, 
Rutland  County,  Vt. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Pawlet  are 
available  for  review  at  the  Town 
Clerk’s  Office,  Town  Hall,  Pawlet,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Pawlet,  Rutland  County,  Vt. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  cntle  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Mettawee  River .  450  ft.  downstream  of  405 

Confluence  with 
Bullfrog  Hollow  Brook. 

2,000  ft.  upstream  of  410 

confluence  with 
Bullfrog  Hollow  Brook. 

3.000  ft.  downstream  565 

from  intersection  of 
Routes  30  and  Waite 
HillRd. 

1,450  ft.  upstream  from  589 

Intersection  of  Routes 
30  and  Waite  Hill  Rd. 

1,450  ft.  downstream  of  626 

confluence  with 
Flower  Brook. 

1,100  ft.  upstream  from  641 

School  Street  Bridge. 

Flower  Brook _  At  the  mouth  of  633 

Mettawee  River. 

Just  downstream  of  649 

Stonework  Dam. 

Just  upstream  of  659 

Stonework  Dam. 

10  ft.  downstream  of  670 

Timber  Dam. 

Just  upstream  of  684 

Timber  Dam. 

1,050  ft.  downstream  of  687 

Route  133  Bridge 
(westbound  crossing). 

Just  downstream  of  698 

Route  133  Bridge 
(westbound  crossing). 

Just  upstream  of  Route  702 

133  Bridge  (westbound 
crossing). 

Just  downstream  of  713 

Route  133  Bridge 
(eastbound  crossing). 

Just  upstream  of  Route  717 

133  Bridge  (eastbound 
crossing). 

Indian  River .  420  ft.  downstream  of  511 

Railroad  Bridge 
(northern  crossing). 

Just  downstream  of  524 

Railroad  Bridge 
(northern  crossing). 

Timber  Dam,  upstream  527 

of  Railroad  Bridge 
(northern  crossing). 

Just  downstream  of  531 

Railroad  Bridge 
(southern  crossing). 

Just  upstream  of  534 

Railroad  Bridge 
(southern  crossing). 

540  ft.  upstream  of  535 

Railroad  Bridge 
(southern  crossing). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  PR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

fPR  Doc.  78-14026  Piled  5-26-78;  8:45  am] 

[4210-01 J 

[Docket  No.  PI-3591] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  the  Village  of  Woppinger  Foils, 
Dutchess  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Wap- 
pinger  Falls.  Dutchess  County,  N.Y. 
These  base  (100-year)  flood  elevations 
arc  the  basis  for  the  flocxl  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  village  of  Wappinger 
Falls.  Dutchess  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Wappinger 
Falls,  Dutchess  County,  N.Y.,  are 
available  for  review  at  the  Village 
Hall.  Seven  Spring  Street.  Wappinger 
Palls.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Wappinger  Falls.  Dutchess  County, 
N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis- 


FEDERAL 


aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Wappinger  Creek..  Corporate  limits  12 

(downstream). 

Bleachery  Bridge .  18 

Elast  Main  St .  72 

Corporate  limits  95 

(upstream). 

Branch  1,  Entire  reach  within  12 

Wappinger  corporate  limits. 

Creek. 


(National  Fl(x>d  Insurance  Act  of  1968  ('Title 
XIII  of  Housing  and  Urban  Elevelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-14040  Filed  3-26-78;  8:45  am] 

[4210-01] 

(Docket  No.  FI-3632] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  Lofoyotto  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Lafayette  County, 
Wis.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
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effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE;  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Lafayette  County,  Wis. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Lafayette  County,  are 
available  for  review  at  Lafayette 
County  Courthouse,  Darlington,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Food  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Lafayette 
County,  Wis. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Food  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Food  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  periixl  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Souree  of  Hooding  Location  national 

geodetic 

vertical 

datum 


Pecatonica  River... 

County  Trunk  Highway 

N. 

787 

Sargent  Rd.*_.___ _ 

792 

Larse  Rd _ 

794 

State  Trunk  Highway 
178». 

801 

Riverside  Rd _ _ 

804 

Walnut  Rd.* . .  . . 

809 

Roller  Coaster  Rd _ ^ — 

818 

Pemdale  Rd _ 

837 

County  'Trunk  Higharay 
O*. 

840 

Oak  Park  Rd _ 

64S 

O.S.  Highway  151 - 

8S3 

East  branch 

Cisserville  Rd _ 

786 

Pecatonica  River.  County  Trunk  Highway 
M*. 

788 

30,  1973 

State  'Trunk  Highway 

78*. 

817 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Blue  Mounds 

County  TTunk  Highway 

821 

Branch. 

H. 

Vinegar  Branch... 

..  County  Trunk  Highway 
P. 

832 

Wood  Branch . 

..  County  Trunk  Highway 
Z. 

832 

County  Trunk  Highway 
O. 

887 

Boiuier  Branch.... 

..  County  'Trunk  Highway 
C. 

834 

County  Trunk  Highway 

851 

O*. 

Brunton  Lane* . 

879 

Landon  Rd.* . 

906 

County  Trunk  Highway 
G  (upstream  location 
near  Belmont 

1.005 

corporate  limits). 

Mineral  Point 

County  Trunk  Highway 

845 

Branch. 

O*. 

East  Oak  Park  Rd.* . 

860 

Galena  River . 

..  County  Trunk  Highway 
H. 

861 

New  Diggings 
tributary. 

OlUe  BeU  Rd.* . 

787 

'Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14006  Filed  5-26-78;  8:45  am] 

[4210-01] 

[Docket  No.  FI-3659] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Borough  of  Lownside, 
Camden  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Lawnside,  Camden  County,  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Lawn- 
side,  N.J. 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Lawn- 
side,  are  available  for  review  at  Lawn- 
side  Borough  Hall,  Warwick  Road, 
Lawnside,  N.J. 

FOR  '  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Lawnside,  N.J. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93  234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation  in 
feet, 
national 
geodetic 
vertical 
datum 

Cooper  River . 

Evesham  Road .... 

.  41 

Melrose  Avenue .. 

.  39 

Tributary  No.  1 . 

Evesham  Road .... 

.  55 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14036  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3661] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Jackson  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Jackson  County, 
Tex.  These  base  (100- year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Jackson  County,  Tex. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Jackson  County,  Tex., 
are  available  for  review  at  the  County 
Courthouse,  115  West  Main,  Edna, 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Jackson 
County,  Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CTR  Part  1910. 
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The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


lAvaca  River _  AtFM616 .  16 

At  confluence  of  Dry  17 

Creek. 

County  road  25 

(downstream). 

County  road  (upstream).  31 

U.S.  Highway  59 .  41 

Lost  Bridge  Rd .  53 

Robinson  Branch  Rd .  73 

At  county  boundary _  97 

Navidad  River _  Confluence  with  Lavaca  17 

River. 

County  road  18 

(downstream). 

State  Highway  111 .  29 

At  confluence  arith  36 

Mustang  Creek. 

U.S.  Highway  59 . .  45 

At  confluence  with  46 

Sandy  Creek. 

AtFM530 .  58 

Upper  Cordele  Rd .  72 

C^ounty  road  (upstream).  97 

At  county  boundary _ _  102 

Dry  Creek .  Confluence  with  Lavaca  17 

River. 

At  FM  1822 .  27 

Confluence  with  Post  52 

Oak  Branch. 

Asbeck  Lane .  58 

Edna  City  limits  60 

(downstream). 

Eklna  City  limits  64 

(upstream). 

AtFM822 .  68 

State  Highway  111 _  73 

Mustang  Creek,. _  Confluence  with  36 

Navidad  River. 

County  road _  39 

Confluence  with  Devers  49 

Oeek. 

State  Highway  172 _ _  49 

Confluence  with  50 

Mustang  Creek, 
tributary  No.  9. 

Olsovski  Rd _ _  51 

At  FM  1157 . 53 

UH.  Highway  59 .  60 

At  coimty  boundary _  66 

Sandy  Creek _ ...  Confluence  with  46 

Navidad  River. 

Confluence  with  Brushy  56 

Creek. 

Cordele  Rd .  60 

Jackson-Wharton  81 

County  line. 

Brushy  Creek .  Confluence  with  Sandy  56 

Oeek. 

Cordele  Rd.  81 

(downstream). 

BagbyRd .  92 

Cordele  Rd.  (upstream)..  100 

At  FM-530  (downstream  104 

of  county  line). 

FM-530  (upstream  of  135 

county  line). 

At  county  boundary.. _  141 

Poet  Oak  Branch...  Confluence  arith  Dry  52 

Oeek. 

SUte  Highway  1 1 1 ..... _  53 

County  road  56 

(downstream). 

SUte  Highway  59 .  66 

County  road  (upstream).  70 

Devers  Creek _  Confluence  with  49 

Mustang  Creek. 

South  Pacific  RR _  51 

U.&  Highway  59 _ 59 

Cordele  Rd .  62 

Matus  Rd .  72 

Mustang  Creek.  Confluence  with  50 

tributary  No.  9.  Mustang  Creek. 

At  FM  1157 _  62 


Elevation 
in  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


U.S.  Highway  59 .  63 

Venado  Creek _  AtVenadoLake .  16 

Confluence  with  28 

Vetutdo,  tributary  No. 

11. 

County  road  41 

(downstream). 

County  road  (upstream).  52 

Venado  Creek.  Confluence  with  Venado  28 
tributaryNo.il.  Creek. 

County  road .  34 

Lavaca  River.  Confluence « ith  the  17 

tributary  No.  12.  Lavaca  River. 

Confluence  with  the  31 

Lavaca  River, 
trlbuUry  No.  13. 

Lavaca  River,  Confluence  with  Lavaca  31 

tributary  No.  13.  River,  tributary  No.  42. 

FM  616 .  36 

Lavaca  River,  Confluence  with  Dutch  31 

tributary  No.  14.  III-B. 

Cox's  Oeek .  At  county  boundary .  19 

County  road  37 

(downstream). 

FM  616 .  41 

County  road  (upstream).  44 

FM  3131 .  47 

Lavaca  River,  Confluence  with  Lavaca  17 

tributary  No.  16.  River. 

At  Point  Comfort  and  38 

Northern  RR. 

Walnut  St .  38 

Stegal  St .  39 

Robertson  St .  39 

Keller’s  Creek .  At  county  boundary .  17 

PM  616 .  41 

West  Caranchua  Confluence  with  West  17 

Creek,  tributary  Caranchua  Creek.  35 

No.  18.  Private  road . 

West  Caranchua  Confluence  with  West  17 

Creek,  tributary  Caranchua  Creek. 

No.  19.  SUte  Highway  172 .  41 

West  Caranchua  Confluence  with  East  17 

Creek.  Caranchua  Creek. 

PM  616 .  17 

FM3131 .  31 

FM  1823 .  39 

SUte  Highway  111 .  49 

Confluence  with  West  50 

Caranchua  Creek, 
tributary  No.  25. 

PM  1683 .  57 

PM  1157 .  59 

At  country  boundary .  67 

East  Caranchua  Confluence  of  West  17 

Cheek.  Caranchua  Creek. 

Confluence  with  East  19 

Caranchua  Cheek, 
tributary  No.  22. 

At  county  boundary  21 

(downstream). 

At  county  boundary  52 

(upstream). 

East  Caranchua  Confluence  with  East  19 

Creek,  tributary  Caranchua  Creek.  34 

No.  22.  FM  616 . 

Missouri  Pacific  RR _  34 

County  road .  36 

Navidad  River,  Confluence  with  27 

tributary  No.  23.  Navidad  River. 

PM  1593 .  40 

Confluence  with  43 

Navidad  River, 
tributary  No.  24. 

Private  road .  52 

State  Highway  111 .  54 

Navidad  River . Tributary  No.  24 .  43 

Confluence  with  43 

Navidad  River, 
tributary  No.  23. 

State  Highway  111 .  54 

County  road .  55 

West  Caranchua  Cheek  tributary  No.  25 .  50 

Confluence  with  West  50 

Caranchua  Cheek. 

County  road  53 

(downstream). 

State  Highway  172 .  59 

County  road  (upstream).  59 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974),) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-14017  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3664] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Pembroke,  Giles 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Pem¬ 
broke,  Giles  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFPT3CTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pembroke, 
Giles  County,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pembroke, 
Giles  Coimty,  Va.,  are  available  for 
review  at  the  Town  Office,  Snidow 
Street,  Pembroke,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Pembroke,  Giles  County,  Va. 


FEDERAL  REGISTER,  VOL  43.  NO.  104— TUESDAY,  MAY  30,  1978 


22952 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  commxinity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Doe  Creek . 

Norfolk  &  Western  RR .. 

1,624 

Castile  Ave . 

1,680 

C.S.  Route  460 
(downstream). 

1,706 

Route  1410 . 

1,719 

U.S.  Route  460 
(upstream). 

1,728 

Route  701 . 

1,743 

Corporate  limit 
(upstream). 

1,756 

litUe  Stony  Creek 

Norfolk  St  Western  RR .. 

1,630 

Main  St . 

1,640 

U.S.  Route  460 _ 

1,653 

Unnamed  road . 

1,718 

Johnson  Ave _ _ 

1,764 

Corporate  limit 
(upstream). 

1,797 

1,695 

1,762 

Corporate  limits 
(upstream). 

New  River . 

Corporate  limit 
(downstream). 

1,629 

State  Route  623 _ 

1.630 

Corporate  limit 
(upstream). 

1,630 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128)  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13999  FUed  5-26-78:  8:45  am] 


RULES  AND  REGULATIONS 
[4210-01] 

[Docket  No.  FI-3666] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Medford,  Taylor 
County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Medford, 
Taylor  County,  Wis.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Medford, 
Wise. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Medford,  are 
available  for  review  at  City  Hall,  133 
West  State  Street,  Medford,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Med¬ 
ford,  Wis. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

EHevatlon 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Black  River . 

County  Trunk  Highway  1.395 
O. 

Perkins  St.  (upstream  1,403 

side). 

State  Highway  64  bridge  1,407 
Allman  Street  bridge 1,414 

(National  Flood  Insurance  Act  of  1968  (title 

XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14008  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3667] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Menomonee 
Foils,  Waukesha  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Meno¬ 
monee  Falls.  Waukesha  County,  Wis. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Meno¬ 
monee  Falls,  Wis. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Meno¬ 
monee  Falls,  are  available  for  review 
at  Village  Office,  Menomonee,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Menomonee  Falls,  Wis. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CTR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Elevation 
in  feet. 

Source  of  floodinK  Location  national 

geodetic 

vertical 

datum 


Menomonee  River.  West  Silver  Spring  Dr _  723 

C.  &N.  W.  Ry .  725 

W.  Mill  Rd.; 

Downstream  side .  731 

Upstream  side .  732 

Ully  Rd .  760 

PUgrimRd.: 

Downstream  side _  762 

Upstream  side .  763 

Arthur  Ave .  772 

Main  St .  816 

Roosevelt  Dr . .  835 

C.  M.  Street  P.  P.  Ry.: 

Downstream  side .  839 

Upstream  side _  840 

County  line  road .  841 

Lilly  Creek _ .........  Appleton  Ave .  757 

Good  Hope  Rd.: 

Downstream  side _  760 

Upstream  side .  767 

Brentwood  Dr.: 

Downstream  side .  767 

Upstream  side .  768 

Ully  Rd.: 

Downstream  side .  773 

Upstream  side .  774 

Mill  Rd.: 

Downstream  side .  774 

Upstream  side .  776  ! 

KaulAve .  776 

Bobolink  Ave .  776 

C.  &  N.  W.  Ry .  778 

Silver  Spring  Rd.: 

Downstream  side .  778 

Upstream  side .  780 

Nor-X-Way  Fond  DuLac  Ave.: 

Channel.  Downstream  side .  753 

Upstream  side . .  754 

Stanley  Dr.: 

Downstream  side _  755 

Upstream  side _  756 

Main  St . 758 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Fountain  Blvd.: 

Downstream  side... 

756 

Upstream  side . 

Warren  St.: 

756 

Downstream  side... 

758 

Upstream  side . 

760 

C.  M.  Street  P.  P.  Ry 

762 

State  Highway  145 ... 

767 

County  line  road . 

768 

Butler  Ditch . 

Private  bridge  ( 1,425  ft  731 

upstream  side  of 
confluence  of 

Menomonee  River). 

Private  bridge  (845  ft 
downstream  side  of 
Hampton  Rd.). 

748 

Champton  Rd. 
(downstream). 

749 

Pox  River . 

River  Rd.: 

Downstream  side.... 

831 

Upstream  side . 

832 

Lannon  Rd . 

835 

Mill  Rd . 

Good  Hope  Rd.: 

838 

Downstream  side.... 

844 

Upstream  side . 

Menomonee  Ave.: 

846 

Downstream  side.... 

860 

Upstream  side . 

861 

C.  M.  Street  P.  P.  Ry 

861 

Main  St . 

861 

Tributary  1  to  Pox 

Lannon  Rd . 

835 

River . 

Maclynn  Dr.: 

Downstream  side.... 

851 

Upstream  side . 

852 

Silver  Meadows  Dr .... 

852 

C  &  N.  W.  Ry . 

855 

Mill  Road  Bridge . 

855 

Town  line  road . 

865 

Tributary  2  to  Fox 
River. 

Mill  Road . 

838 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974),) 

Issued;  April  11, 1978. 

Patricia  Roberts  Harris, 

Secretary 

[FR  Doc.  78-14008  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3698] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Avon,  Livingston 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Avon, 
Livingston  County,  N.Y.  These  base 
I  (100-year)  flood  elevations  are  the 


basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Avon,  Liv¬ 
ingston  County,  N.Y, 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Avon,  Liv¬ 
ingston  County,  N.Y.,  are  available  for 
review  at  the  Avon  Town  Hall,  70 
Genesee  Street,  Avon,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Avon,  Livingston  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation, 
in  feet. 

Source  of  Flooding  Location  national 

geodetic 

vertical 

datum 


Oenesee  River .  Upstream  corporate  551 

limits. 

Confluence  with  Browns  549 

Oeek. 

Fowlerville  Rd .  545 

Confluence  with  540 

Christie  Creek. 

Confluence  with  540 

Conesus  Oeek. 

Village  of  Avon  538 

corporate  limits. 

Confluence  with  White  537 

Creek. 
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Elevation, 
In  feet. 

Source  of  Flooding  Location  national 

geodetic 

vertical 

datum 

Downstream  corporate  537 

limits. 

Conesus  Creek... _  Avon-Oenesee  Rd.  560 

(N.Y.S.  39). 

Abandoned  RR _  559 

Confluence  with  Little  542 

Conesus  Creek. 

Confluence  with  540 

Genesee  River. 

Little  Conesus  N.Y.S.  39 .  555 

Creek.  66M111  Rd .  17552 

Confluence  with  542 

Conesus  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued;  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14037  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-37111 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  De  Forest,  Done 
County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  De 
Forest,  Dane  County,  Wis.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  De  Forest, 
Wis. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  De  Forest, 
are  available  for  review  at  Village  Hall, 
112  South  Stevenson  Street,  De 
Forest,  Wis. 


FOR  FURTHER  INFORMATION 
CONTACJr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinati(}ns 
of  flood  elevations  for  the  village  of 
De  Forest,  Wis. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Yahara  River _ 

Chicago,  Milwaukee,  St. 
Paul  &.  Pacific  RR. 

934 

North  St . 

934 

Chicago,  Milwaukee,  St. 
Paul  tt  Pacific  RR 
(725  ft  upstream  of 

Main  St.  Crossing). 

932 

Main  St . 

932 

South  Rd.  (upstream) . 

931 

South  Rd.  (downstream) 

926 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued;  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14004  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3739] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Granite  Quarry, 
Rowan  County,  N.C. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Granite 
Quarry,  Rowan  County,  N.C.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Granite 
Quarry,  N.C. 

ADDREISS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Granite 
Quarry,  are  available  for  review  at 
Town  Hall,  Granite  Quarry,  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Granite  Quarry,  N.C. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 

In  feet, 
naUonal 
geodetic 
vertical 
datum 

Legion  Park 

Peeler  St.’ . 

.  766 

Branch. 

West  Bank  St . 

.  782 

Lyerly  St.’ . 

.  794 

Kluttz  Branch . 

Peeler  St.’ . 

.  765 

Trexler  Creek . 

Brookwood  Dr..... 

.  722 

East  Bank  St.’ . 

.  767 

Railroad  St.’ . 

.  811 

Southern  Ry ........ 

.  825 

’Upstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued;  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14042  Filed  5-26-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-37411 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 


Final  Flood  Elevation  Determinations 
for  the  Village  of  South  Lebanon, 
Warren  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  South 
Lebanon,  Warren  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  conununity  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  South 
Lebanon,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  South 


Lebanon,  are  available  for  review  at 
Village  Hall.  99  High  Street.  South 
Lebanon,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
South  Lebanon,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Little  Miami  River 

Main  Street  bridge . 

.  627 

.  fi57 

Pike  Street  bridge .. 

.  627 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14047  Filed  5-26-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3747) 

PART  1917^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Johnston,  Provi¬ 
dence  County,  R.l. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  John¬ 
ston,  Providence  County,  R.l.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFEITriVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Johnston, 
Providence  Coimty,  R.l. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Johnston 
are  available  for  review  at  the  Build¬ 
ing  Inspector’s  Office,  Town  Hall,  1385 
Hartford  Avenue,  Johnston,  R.l. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Johnston.  Providence  County,  R.l. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  nationai 

geodetic 
vertical 
datum 

Woonasquatucket 

250  ft  upstream  of 

59 

River. 

Dyerville  Dam. 

Upstream  side  of 

Manton  Ave. 

69 

450  ft  downstream  of 

Ronci  Industrial  Park 
Dam. 

75 

Ronci  Industrial  Park 

Dam. 

82 

275  ft  downstream  of 
Allendale  Ave. 

83 

200  ft  upstream  of 

Allendale  Dam. 

97 

150  ft  upstream  of 

Route  44. 

106 

Upstream  side  of 

Greystone  Dam. 

116 

Assapumpset 

Confluence  with 

82 

Brook. 

Woonasquatucket 

River. 

Upstream  side  of 
abandoned  railroad. 

85 

80  ft  upstream  from 
Cadoma  St. 

94 

150  ft  upstream  from 

Diaz  St. 

103 

Upstream  side  of 

George  Waterman  Rd. 

131 

Upstream  side  of  Sweet 

Hill  Rd. 

160 

Assapumpset 

Confluence  with 

98 

Brook  (south 

Assapumpset  Br(x>k. 

branch). 

30  ft  upstream  of  Diaz 

St. 

112 

Downstream  side  of 

George  Waterman  Rd. 

126 

Downstream  side  of 
private  drive  (200  ft 
upstream  of  George 
VVaterman  Rd). 

136 

Upstream  side  of 

Greenville  Ave. 

184 

Pocasset  River _ 

At  eastern  corporate 
limit 

76 

70  ft  downstream  of 
Plainfield  Pike. 

81 

Upstream  side  of 

Plainfield  Pike. 

86 

2700  ft  upstream  of 
Plainfield  Pide. 

88 

Upstream  side  of 

Morgan  Ave. 

103 

Upstream  side  of  Wilder 

Rd. 

112 

200  ft  upstream  of 

Route  195. 

125 

Downstream  side  of 
Pocasset  Pond  Dam. 

152 

Simmons  Brook . 

Upstream  side  of 

Atwood  Ave. 

97 

Upstream  side  of  Mill 

St. 

133 

1830  ft  upstream  of  Mill 

St. 

165 

Downstream  side  of 
Simmons  Village  Ave. 

238 

Dry  Brook . 

Confluence  with 

Pocasset  Brook. 

103 

Upstream  side  of 

Atwood  Ave. 

126 

700  ft  upstream  of 

Atwix^  Ave. 

144 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 


Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14013  Filed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-37501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Farmville,  Prince 
Edward  and  Cumberland  Counties, 
Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Parm- 
ville.  Prince  Edward  and  Cumberland 
Counties,  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Farmville, 
Prince  Edward  and  Cumberland  Coun¬ 
ties,  Va. 

ADDREISS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Farmville, 
Prince  Edward  and  Cumberland  Coun¬ 
ties,  Va.,  are  available  for  review  at 
116  North  Main  Street,  Farmville,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Farmville,  Prince  Edward  and  Cum¬ 
berland  Counties,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flcxxl  Insur¬ 
ance  Act  of  1968  cntle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 


4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 


Source  of  flooding  Location  in  feet 

above  mean 
sea  level 


Appomattox  River  Downstream  corporate  310 
limit. 

Gross  Creek .  312 

Norfolk  &  Western  RR ..  312 

U.S.  Route  45 .  313 

Upstream  corporate  314 

limit. 

Cross  Creek .  Second  St .  312 

East  3d  St .  312 

Fire  house .  312 

Buffalo  St .  312 

Four  St .  312 

Putney  St .  316 

Church  St.  (extended)....  317 

Landon  St.  (extended)....  323 

Buffalo  Creek _  U.S.  15  and  460 .  315 

Little  Buffalo  (h«ek .  315 

LItUe  Buffalo  SUte  643 .  315 

Oeek.  Sanford  St.  (extended)...  315 

South  corporate  limit.....  316 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14028  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3774] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Webster  Groves,  St. 
Louis  County,  Mo. 

AGEINCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Webster 
Groves,  St.  Louis  County,  Mo.  These 
base  (100-year)  flood  elevations  are 
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the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  show’ing  base  (100-year)  flood 
elevations  for  the  city  of  Webster 
Groves,  St.  Louis  County,  Mo. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Webster 
Groves,  St.  Louis  Coxmty,  Mo.,  are 
available  for  review  at  the  Office  of 
the  Director  of  Public  Works,  Engi¬ 
neering  Department,  No.  4  East  Lock- 
wood  Avenue.  Webster  Groves,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
3872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
5ives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  W^eb- 
ster  Groves.  St.  Louis  County,  Mo. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


ElevaUon 
in  feet. 

Source  of  floodlns  Location  national ' 

geodetic 

vertical 

datum 


Deer  Creek _ Approximately  300  ft  440 

upetream  of  Laclede 
StaUon  Rd. 

Just  upstream  of  455 

Brentwood  Blvd. 

Cornell  (extended  north  450 

of  Allison). 

Shady  Grove  Thornton  Ave .  459 

Creek.  Kirkham  Ave .  404 


Source  of  floixling 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Shkdy  Grove 

Just  upstream  of  Elm  480 

Creek. 

Ave. 

Just  downstream  of 
Rock  HUI  Rd. 

505 

Approximately  75  ft 
upstream  of  South 

527 

lola  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14032  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-37791 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Wheatland, 
Monroe  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Wheat- 
land,  Monroe  Coimty,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Wheat- 
land,  Monroe  County,  N.Y. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Wheatland, 
Monroe  County.  N.Y.,  are  available  for 
review  at  the  Town  Hall.  22  Main 
Street,  Scottsville,  N.Y.  14546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 


SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Towti  of 
Wheatland,  Monroe  County,  N.Y.  This 
final  rule  is  issued  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (I*ub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917.4(a)).  An  opportunity 
for  the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Genesee  River . 

Just  downstream  of 
Scottsville  Henrietta 

Rd. 

530 

Just  downstream  of 

Quaker  Rd. 

532 

Oatka  Creek . 

Just  downstream  of 
Wheatland  Center  Rd. 

591 

Just  upstream  of  Route 

36  and  Route  383. 

607 

Spring  Creek 

Just  downstream  of  the 

611 

Branch  1. 

confluence  of  Spring 
Creek  branches  3  and 

4. 

Just  upstream  of 

Spring  Creek 

627 

Branch  2. 

George  Street  Dam. 

Downstream  of  Dakin 

St. 

630 

Spring  Creek 

Just  upstream  of 

630 

Branch  3. 

George  St. 

Spring  Creek 

Just  upstream  of 

630 

Branch  4. 

George  St. 

Spring  Creek 

Just  upstream  of 

630 

Branch  5. 

George  St. 

Spring  Creek 

Just  downstream  of 

635 

Branch  6. 

southern  corporate 
limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Se<netary’s  delega¬ 
tion  of  authority  to  Federal  Insiuance  Ad¬ 
ministrator  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14041  Filed  5-26-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3782] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Cheraw,  Chester¬ 
field  County,  S.C 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of 
Cheraw,  Chesterfield  County,  S.C. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NPIP). 

EFPECn’IVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Cheraw, 
Chesterfield  Coxmty,  S.C. 

ADDREISS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Cheraw, 
Chesterfield  County,  S.C.,  are  availa¬ 
ble  for  review  at  Town  Hall,  Cheraw, 
S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Cheraw,  Chesterfield  County,  S.C. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Pee  Dee  River _  Church  St.  (extended) —  106 

Huckleberry  Northwestern  corporate  112 

branch.  limits. 

Wilson  branch _  Just  downstream  of  113 

Lakeway  Dr. 

Approximately  100  ft  132 

upstream  of  West 
Green  St. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14014  Filed  5-26-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3785] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Kerrville,  Kerr 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Kerr¬ 
ville,  Kerr  County,  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Kerrville. 
Kerr  County,  Tex. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Kerrville, 
Kerr  County,  Tex.,  are  available  for 


review  of  the  City  Manager’s  Office, 
832  Main  Street,  Kerrville,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  R(X)m  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fl(x>d  elevations  for  the  city  of 
Kerrville,  Kerr  Coimty,  Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
indivi(luals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Guadalupe  River... 

Approximately  100  ft 
upstream  of  county 
road  low  water 
crossing. 

1.585 

Approximately  200  ft 
downstream  of  Sydney 
Baker  St.  (U.S. 

Highway  16). 

1.615 

Town  Oeek . 

Just  upstream  of  State 
Highway  27. 

1.624 

Bluebonnet  St. 
(extended). 

1,635 

Quinlon  Creek . 

Just  upstream  of  Main 

St.  bridge. 

1.623 

Just  upstream  of 

Cypress  Creek  Rd. 
(farm  road  1341). 

1.652 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14018  Filed  5-26-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3786] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Roiiingwood,  Travis 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Rolling- 
wood,  Travis  County,  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rollingwood, 
Travis  County,  Tex. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rollingwood, 
Travis  County,  Tex.,  are  available  for 
review  at  City  Hall.  403  Nixon  Drive, 
Austin,  Tex.  78746. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Rol¬ 
lingwood,  Travis  County,  Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Dry  Creek .  Eastern  corporate  limits  500 

Just  upstream  of  Edge  562 
Grove  Terract. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued;  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14019  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3789] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Boones  Mill,  Frank¬ 
lin  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Boones 
Mill,  Franklin  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  FTogram  (NFIP), 

EFFECJTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Boones 
Mill,  Franklin  County,  Va. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Boones  Mill, 
Franklin  County,  Va.,  are  available  for 
review  at  the  Boones  Mill  Town  Hall. 
Boones  Mill.  Va. 


FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Boones  Mill,  Franklin  County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Maggodee . 

Virginia  Route  684 . 

.  1,096 

Virginia  Route  874 . 

.  1,101 

Virginia  Route  871 . 

.  1.125 

Town  limits  of  Boones  1,144 

Mill. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14026  Filed  5-26-78:  8:45  am] 
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[4210-01] 

[Docket  No.  Pl-3790] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Grotto  Rocking¬ 
ham  County,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Grot¬ 
toes.  Rockingham  County,  Va.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Grottoes, 
Rockingham  County,  Va. 

ADDRESS:  Maps'  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Grottoes, 
Rockingham  County,  Va.,  are  availa¬ 
ble  for  review  at  the  Grottoes  Town 
Hall.  17  Sixth  Street,  Grottoes,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Grottoes,  Rockingham  County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
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criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

South  River _ 

Downsteam  limit  of 

1.000 

study. 

Route  256 . 

.  1,094 

Upstream  limit  of  study.  1.102 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  ammded: 
42  U.S.C.  4001-4128:  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13995  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-37911 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flaod  Elevation  Determinotion 
for  Powhatan  County,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Powhatan  County, 
Va.  These  base  (100- year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  Powhatan  County,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  fl(K>d-prone  areas  and  the  final 
elevations  for  Powhatan  County,  Va., 
are  available  for  review  at  the  Rich¬ 
ardson  Insurance  Building,  Powhatan. 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 


ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Powhatan 
County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  (TFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

LocaUon  national 

geodetic 
_  vertical 
datum 

James  River 

Confluence  with 
Bernards  Creek. 

145 

Upstream  of  Route  522 

171 

Confluence  with  Muddy  198 

Creek. 

Fighting  Creek _ 

Downstream  limit  of 
detailed  study. 

202 

Upstream  of  State 
Route  623. 

204 

12,000  ft  above 
confluence  with 
Appomattox  River. 

221 

Upstream  of  State 

241 

Route  718  (extended). 

(National  Flood  Insurance  Act  of  1968  (title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insiuance  Ad¬ 
ministrator.  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14000  Filed  5-26-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3850] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Cedar  Creek, 
Cass  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Cedar 
Creek,  Cass  County,  Nebr.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Cedar 
Creek,  Nebr. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Cedar 
Creek,  are  available  for  review  at  Vil¬ 
lage  Hall,  Cedar  Creek,  Nebr. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Cedar  Creek,  Nebr. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Cedar  Creek . 

Burlington  Northern 
RR. 

1.012 

Tributary  to 

. do . 

.  1,012 

Turkey  Creek. 

BSt . 

.  1,019 

Main  St . 

.  1.022 

Turkey  Creek . 

Burlington  Northern 
RR. 

1.010 

County  road . 

.  1,020 

Platte  River . 

Corporate  limits 
(downstream). 

1,006 

Corporate  limits 
(upstream). 

1,014 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14033  Filed  5-26-78;  8;45  am] 


[4210-01] 

[Docket  No.  FI-3853] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  town  of  Perinton,  Monroe 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Perin- 
ton,  Monroe  County,  N.Y. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  T*rogram 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Perinton, 
Monroe  County,  N.Y. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 


elevations  for  the  town  of  Perinton, 
Monroe  County,  N.Y.,  are  available  for 
review  at  Perinton  Town  Hall.  Build¬ 
ing  Inspector’s  Department,  31  South 
Main  Street.  Fairport,  N.Y, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Per¬ 
inton,  Monroe  County,  N.Y, 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  FTotection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  cm  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Irondequoit  Creek 

Just  downstream  of 
Pittsford  Palmyra  Rd. 
(NY  31). 

393 

Just  downstream  of 
Fairport  Rd.  (NY  31P). 

381 

Just  upstream  of  Linden 
Ave. 

361 

Thomas  Creek . 

Just  upstream  of  Turk 
HlURd. 

462 

Approximately  100  ft 
downstream  of 

424 

O’Conner  Rd. 

Just  upstream  of  Baird 

Rd. 

402 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14039  Filed  5-26-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3855] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Rnal  Flood  Elevation  Determinations 
for  the  City  of  Reidsville,  Rocking¬ 
ham  County,  N.C 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Reids¬ 
ville,  Rockingham  County,  N.C. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFE(jnVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Reidsville, 
N.C. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Reidsville, 
N.C.,  are  available  for  review  at  City 
HaU,  Reidsville,  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
giv^  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
ReidsviUe,  N.C. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

LitUe  South  Scales  Street* -  724 

Troublesome  South  Park  Dr*... -  735 

Creek.  Richardson  Dr* . .  742 

Tributary  A  to  Turner  Rd* -  744 

UtUe  East  Richardson  Dr* -  753 

Troublesome 

Creek. 

Tributary  B  to  Jaycees  Park  Rd*  . .  726 

UtUe  Caress  Creek* .  734 

Troublesome 

Creek. 

Tributary  C  to  Coach  Rd . —  746 

Uttle  Morgan  St*  . .  752 

Troublesome  Courtland  Ave* .  754 

Creek. 

North  fork  of  UB.  Route  26  Bypass*....  665 

Jones  Creek. 

Tributary  to  north  At  the  confluence  with  673 
fork  of  Jones  north  fork  of  Jones 

Creek.  Creek. 

WoU  Island  Creek.  N.C.  Route  14 -  634 

Wentworth  Rd* _  668 

Tributary  A  to  Wentworth  Rd*  — .  666 

Wolf  Island  UB.  Route  129  alternate.  092 

Creek. 


*UpBtream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  deiega- 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14043  Filed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3856] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Burlington,  Word 
County,  N.  Dak. 

AGENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  l(x:ations  in  the  City  of  Burling¬ 
ton,  Ward  Coimty,  N.  Dak.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  fl(x>d 
elevations,  for  the  City  of  Burlington, 
N.  Dak. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Burlington, 
are  available  for  review  at  the  Audi¬ 
tor’s  Office,  Burlington,  N.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Bur¬ 
lington,  N.  Dak. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
,  4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datiun 

Souris  River...........  County  Rd.  1574 

(downstream  side). 

County  Rd.  (upstream  1575 

side). 

Des  Lacs  River _  Along  bank  near  end  of  1578 

Davis  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 
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Issued;  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14044  Piled  5-26-78;  8:45  am] 

[4210-01] 

[Docket  No.  PI-3860] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Simptonville, 
Greenville  County,  S.C. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  FHnal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Simp- 
sonville,  Greenville  County,  S.C. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFEtTriVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  town  of  Simpson- 
ville,  Greenville  County,  S.C. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Simpson- 
ville,  Greenville  County,  S.C.,  are 
available  for  review  at  the  City  Hall. 
Simpsonville,  S.C. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Simpsonville,  Greenville  Coimty,  S.C. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rock  Creek . 

Approximately  300  ft 
upstream  of  Alder  Dr. 

747 

Just  upstream  of 

Capewood  Rd. 

764 

Rock  Creek 

Approximately  160  ft 

774 

Tributary. 

downstream  of  U.S. 
Highway  276. 

Horsepen  Creek . 

Just  upstream  of 

Jonesville  Rd. 

781 

Just  upstream  of 

FV)rrest  Park  Dr. 

802 

Horsepen  Creek 

Approximately  140  ft 

820 

'Tributary. 

downstream  of  Stokes 

Rd. 

Big  Durbin  Creek.. 

Just  upstream  of 

Hillplne  Dr. 

795 

Big  Durbin  Oeek 

Powderhom  Rd. 

800 

Tributary  No.  1. 

(extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14015  Filed  5-26-78;  8:45  ami 

[4210-01] 

[Docket  No.  FI-3862] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Brookfieid,  Orange 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  l(x:ations  in  the  town  of  Brook¬ 
field.  Orange  County,  Vt.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Brookfield, 
Orange  County,  Vt. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Brookfield. 
Orange  County,  Vt„  are  available  for 
review  at  the  Office  of  the  Town 
Clerk,  Brookfield,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Brookfield,  Orange  County,  Vt. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Second  Branch  Just  downstream  of  683 

White  River.  town  Highway  32. 

Just  downstream  of  693 

Town  Highway  33. 

Approximately  150  ft  722 

downstream  of  Town 
Highway  15. 


Sunset  Brook .  Just  upstream  of  1.253 

Brookfield  State 
Highway. 

Sunset  Lake .  Just  upstream  of  Dam....  1,279 

Ayer’s  Brook .  South  corporate  limits ...  754 

Confluence  of  No  Name  800 
Brook. 

No  Name  Brook .  Just  upstream  of  Route  814 

12. 

Just  upstream  of  State  1,010 
Aid  Highway  4. 

Open  Meadow  Just  downstream  of  1,023 

Brook.  town  Highway  19. 
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Source  of  flooding 

EUevatlon 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Second  Branch 

Approximately  1,300  ft  673 

White  River 

upstream  of  the 

Bypass. 

corporate  limits  along 

Route  14. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U^.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14022  Filed  5-26-78;  8:45  am] 

[4210-01] 

[Docket  No.  FI-3863] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  The  Village  of  Ludlow,  Windsor 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of 
Ludlow,  Windsor  County,  Vt.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Ludlow, 
Windsor  County,  Vt. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Ludlow, 
are  available  for  review  at  Town  Hall, 
Depot  Street,  Ludlow.  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KrimmAssistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Ludlow.  Windsor  County,  Vt. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Plood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Black  River .  At  village  of  Ludlow,  976 

eastern  corporate 
limits. 

100  ft  downstream  of  987 

MUl  St. 

100  ft  upstream  of  Mill  989 

St. 

100  ft  upstream  of  997 

Route  103  (Main  St. 

100  ft  upstream  of  1001 

Depot  St. 

At  village  of  Ludlow,  1009 

northern  corporate 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14023  Filed  5-26-78;  8:45  am] 

[4210-01] 

[Docket  No.  FI-3864] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Ludlow,  Windsor 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Ludlow. 
Windsor  County,  Vt. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Ludlow, 
Windsor  County,  Vt. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Ludlow  are 
available  for  review  at  Town  Hall, 
Depot  Street,  Ludlow,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACn’: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Ludlow,  Windsor  County,  Vt. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodeUc 

vertical 

datum 

Black  River .  Eastern  corporate  limits  954 

300  ft  downstream  of  956 

East  Hill  Rd. 

300  ft  upstream  of  East  961 

HiU  Rd. 
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Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

280  ft  downstream  of  972 

Pleasant  St. 

100  ft  upstream  of  975 

Pleasant  St. 

At  village  of  Ludlow,  976 

eastern  corporate 
limits. 

At  village  of  Ludlow,  1,009 

northern  corporate 
limits. 

100  ft  upstream  of  Fox  1,015 

Run  Rd. 

At  confluence  with  1,015 

Branch  Brook. 

2,200  ft  downstream  of  1,021  . 

Lake  Pauline  Rd. 

100  ft  downstream  of  1,040 

Lake  Pauline  Rd. 

100  ft  upstream  of  Lake  1,046 

Pauline  Rd. 

100  ft  downstream  of  1,048 

Lake  Rescue  Dam. 

Just  upstream  of  Lake  1,050 

Rescue. 

Branch  Brook .  At  the  confluence  with  1,015 

Black  River. 

50  ft  upstream  of  Route  1,031 

100. 

100  ft  downstream  of  1.039 

private  Rd. 

100  ft  upstream  of  1,047 

private  Rd. 

50  ft  downstream  of  Rod  1,095 

and  Oun  Club  Rd. 

50  ft  upstream  of  Rod  1,103 

and  Oun  Club  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  78-14024  Filed  5-26-78;  8:45  am] 

[4210-01] 

[Docket  No.  FI-3865] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Independent  City  of  Lynch¬ 
burg,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Independent 
City  of  Lynchburg.  Va. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Independent  City 
of  Lynchburg,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Independent  City  of 
Lynchburg,  Va.,  are  available  for 
review  at  the  Lynchburg  City  Hall, 
Lynchburg.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Independ¬ 
ent  City  of  Lynchburg,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  Flooding  Location  national 

geodetic 

vertical 

datum 


James  River .  Downstream  corporate  508 

limits. 

Norfolk  &  Western  R.R .  522 

U.S.  Route  29 .  526 

Norfolk  6c  Western  R.R .  527 

U.S.  Route  29  528 

(alternate). 

,  Lynchburg  Dam .  532 

Southern  R.R .  536 

Reusens  Dam  542 

(downstream). 

Reusens  Dam  567 

(upstream). 

Upstream  corporate  567 

limits. 

Blackwater  Oeek .  Old  Forest  Rd .  610 


Elevation 
in  feet. 

Source  of  Flooding  Location  national 

geodetic 

vertical 

datum 


250  ft  downstream 
Lakeside  Dr. 

615 

Lakeside  Dr . 

642 

Westchester  Dr. 
(extended). 

642 

Fercliff  Dr.  (extended)... 

644 

Fleetwood  Dr. 

(extended). 

647 

Burton  Cheek  PI. 
(extended). 

656 

Chickasaw  Rd. 

(extended). 

657 

Confluence  with  Burton 
Creek  and  Tomahawk 
Cheek. 

660 

Burton  Creek . 

Confluence  with 
Blackwater  Cheek. 

660 

Confluence  with 
Dreaming  Cheek. 

670 

2,000  ft  upstream 
confluence  with 
Dreaming  Creek. 

681 

3,000  ft  upstream 
confluence  with 
Dreaming  Cheek. 

690 

Farm  Rd.  (downstream). 

704 

Norfolk  62  Western  R.R . 

712 

Va.  Route  126  (Fort 

Ave.). 

720 

U.S.  Highway  460 
(downstream). 

722 

U,S.  Highway  460 
(upstream). 

739 

Va.  Route  766 
(downstream). 

740 

Va.  Route  766 

748 

(upstream). 

Dreaming  Creek.... 

Confluence  with  Burton 
Creek. 

670 

Va.  Route  126 
(downstream). 

685 

Va.  Route  126 
(upstream). 

690 

Va.  Route  291 
(downstream). 

691 

Va.  Route  291 
(upstream). 

701 

Norfolk  6e  Western  R.R. 
(downstream). 

719 

Norfolk  &  Western  R.R. 
(upstream). 

726 

2,000  ft  downstream 

U.S.  Route  460. 

738 

U.S.  Highway  460 
(downstream). 

754 

U.S.  Highway  460 
(upstream). 

763 

Va.  Route  1413 
(Windsor  Hill  Dr.) 
(downstream). 

778 

Va.  Route  1413 
(Windsor  Hill  Dr.) 
(upstream). 

783 

Va.  Route  1447 
(Buckingham  Rd.) 
(downstream). 

786 

Va.  Route  1447 
(Buckingham  Rd.) 
(upstream). 

802 

Va.  Route  739 
(downstream). 

826 

Va.  Route  739 
(upstream). 

832 

Rock  Castie  (h'eek 

Confluence  with  Burton 
Cheek. 

722 

2,000  ft  upstream 
confluence  with 

Burton  Cheek. 

731 

W.B.L.  U.S.  Highway 

460  (downstream). 

744 

W.B.L.  U.S.  Highway 

460  (upstream). 

749 

E.B.L.  U.S.  Highway  460 

750 

U.S.  Highway  29 
(bypass)  (upstream). 

757 

U.S.  Highway  29 
(bypass). 

758 
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Source  of  Flooding 

ElevaUon 
in  feet, 

LocaUon  naUonal 

geodeUc 
vertical 
datum 

Va.  Route  368 
(downstream). 

768 

Va.  Route  368 
(upstream). 

782 

Va.  Route  1411 
(upstream). 

785 

Va.  Route  766 . 

806 

Tomahawk  Oeek.. 

Confluence  with 
Blackwater  Creek. 

660 

Va.  Route  674 
(downstream). 

682 

Va.  Route  674 
(upstream). 

684 

Va.  Route  291 
(downstream). 

685 

Va.  Route  291 
(upstream). 

692 

Va.  Route  126 
(upstream). 

702 

Norfolk  St  Western  R.R. 
(downstream). 

722 

Norfolk  &  Western  R.R. 
(upstream). 

728 

Robin  Dr.  (upstream)  — 

736 

Corporate  limits . . 

776 

Ivy  Oeek  _ 

Evergreen  Rd. 

(upstream). 

627 

Dandridge  Dr.  extended. 

638 

Va.  Route  620 
(downstream). 

647 

Va.  Route  620 
(upstream). 

650 

Corporate  limits _ _ ..... 

674 

Cheese  Creek _ 

Confluence  with  Ivy 
Creek. 

638 

Private  Dr.  (upstream)... 

660 

7,400  ft  upstream  from 
confluence. 

680 

9,000  ft  upstream  from 
confluence. 

692 

10,000  ft  upstream  from 
confluence. 

718 

11,000  ft  upstream  from 
confluence. 

734 

13,000  ft  upstream  from 
confluence. 

760 

18,000  ft  upstream  from 
confluence. 

791 

Va.  Route  644 _ 

827 

Judith  Creek . 

(fliesapeake  6c  Ohio  R.R 

568 

5.000  ft  upstream  from 
mouth. 

597 

8,000  ft  upstream  from 
mouth. 

622 

Trents  Perry  Rd _ 

638 

16,000  ft  upstream  from 
mouth. 

661 

(^rporate  limits _ _ _ 

685 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U,S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13996  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3867] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  Occoquon,  Prince 
William  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Occo- 
quan.  Prince  William  County,  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  conununi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Occoquan, 
Prince  WQliam  County,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Occoquan, 
Prince  William  County,  Va.,  are  availa¬ 
ble  for  review  at  the  Occoquan  Town 
Hall,  400  Mill  Street,  Occoquan,  Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Oc¬ 
coquan,  Prince  William  County,  Va. 

^is  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  K 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  cntle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  lo<»tions  are: 


ElevftUon 
In  feet. 

Source  of  flooding  LoceUon  national 

geodeUc 

vertical 

datum 


Occoquan  River Downstream  corporate  11 

limits. 

Upstream  corporate  12 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-13998  FUed  5-26-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3868] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Prince  Edward  County,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(x>d  elevations  are  listed  below  for  se¬ 
lected  locations  in  Prince  Edward 
County,  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFEIirriVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Prince  Edward  County, 
Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Prince  Edward  County, 
Va.,  are  available  for  review  at  the 
Prince  Edward  County  Courthouse, 
124  North  Main,  Farmville,  Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Prince  Edward 
Couinty,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Appomattox  River 

Farmville  corporate 

314 

limits. 

Cumberland  County 

.  333 

U.S.  15 . 

.  339 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patiiicia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-14001  FUed  5-26-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3869] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Stuart,  Patrick 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Stuart. 
Patrick  County,  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Stuart,  Pat¬ 
rick  County,  Va. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Stuart,  Pat¬ 
rick  County,  Va.,  are  available  for 
review  at  the  Stuart  Town  Office, 
Blue  Ridge  Street,  Stuart,  Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Stuart,  Patrick  County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeaLs  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


South  Mayo  River  Campbell  Branch  1,180 

confluence. 

J.  P.  Stevens  plant  1,189 

entrance. 

Va.  Route  8 .  1,195 


Town  limiU  162,800  ft  1,198 
(above  mouth). 


Source  of  flooding 

Location 

EHevation 
in  feet, 
national 
geodetic 
vertical 
datiun 

North  Pork . 

1,2M 

Town  limits  5,300  ft 
(above  mouth). 

1.246 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued;  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-14002  FUed  5-26-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3871] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Westport,  Grays 
Harbor  County,  Wash. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  West- 
port.  Grays  Harbor  County,  Wash. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progrram  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Westport, 
Grays  Harbor  County,  Wash. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Westport, 
Grays  Harbor  Coimty,  Wash.,  are 
available  for  review  at  the  City  Clerk’s 
Office,  Westport,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Westport,  Grays  Harbor  County, 
Wash. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  cm  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


BevaUon 
In  feet. 

Source  of  floodins  Location  national 

geodetic 

vertical 

datum 


Pacific  Ocean _ 

Intersection  of  Newell 

Ave.  and  Surf  St. 

20 

Harbor  St.  at 

Westhaven  State  Park 
entrance. 

20 

IntersecUon  of  0>ast  St. 
and  2nd  Ave. 

19 

Intersection  of  First  St. 
and  Patterson  St. 

19 

Grays  Harbor _ 

Intersection  of  Tacoma 
Ave.  and  Fourth  St. 

13 

E>«t  end  of  Park  Ave _ 

13 

Tidal  Slough. 

Intersection  of 

11 

Backarater  from 

Montesano  St.  and 

Pacific  Ocean. 

Sprague  Ave. 

Intersection  of  Ocean 

Ave.  and  Broadway  St. 

II 

Approximately  400  ft 
east  of  the 

11 

intersection  of 

Highway  105  attd 

Nesrell  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  UJS.C.  4001^128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  AprU  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc.  78-14003  FUed  5-26-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3898] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Determination 
for  the  City  of  Wichita  Foils,  Wich¬ 
ita  County,  Tex. 

AGEINCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Wichita 
Falls.  Wichita  County,  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

P 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Wichita 
Falls,  Wichita  County,  Tex. 

ADDREISS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Wichita 
Falls,  Wichita  County,  Tex.,  are  avail¬ 
able  for  review  at  the  Planning  De¬ 
partment.  Wichita  Falls,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  R(X)m  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  (dty  of 
Wichita  Falls,  Wichita  County,  Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commmiity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flixxl  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  l(x;ations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

WichlU  River - 

Just  downstream  of 

Loop  11. 

950 

Approximately  1.000  ft 
upstream  of  Central 
Freeway. 

948 

Just  downstream  of 
Eastside  Dr. 

945 

Holliday  Oeek _ 

Just  upstream  of 
dosmstream  bridge. 

907 

Just  upstream  of 
Southwest  Parksray. 

958 

Just  upstream  of 

Holliday  Rd. 

950 

Holliday  Creek 

Just  upstream  of  south 

984 

tributary  A. 

access  road  to  Central 
Freesmy. 

Just  upstream  of  Lucas 
Ave. 

959 

Just  upstream  of  Perigo 
St. 

948 

Holliday  Creek 

Just  downstream  of 

961 

tributary  B. 

Hatton  Rd. 

Just  upstream  of  east 
access  road  to  South 
Freeway. 

955 

Just  upstream  of 
California  St. 

947 

Brenda  Hursh 

Approximately  100  ft 

968 

Channel. 

upstream  of  Norman 

St. 

Approximately  100  ft 
downstream  of  Weeks 

St. 

955 

McGrath  Creek-... 

Just  upstream  of  McNiel 
Ave. 

979 

Just  upstream  of  Kemp 
Blvd.  (northbound). 

970 

Just  upstream  of  Weeks 
Park  Lane. 

951 

McGrath  Creek 

Just  upstream  of  Kell 

996 

tributary. 

Blvd. 

Just  downstream  of 
Maplewood  Ave. 

972 

Holliday  Creek 

Approximately  200  ft 

963 

Old  C!hannel. 

upstream  of  Old  Lake 
Rd. 

Lake  WichlU 

Just  upstream  of 

999 

tributary. 

Trinidad  Dr. 

East  Plum  Creek ... 

Approximately  200  ft 
dosmstream  of  Fisher 
St 

947 

Plum  Creek _ 

Just  downstream  of 

Nunn  St 

965 

Just  upstream  of 

Wrangler  Dr. 

975 

(National  Flood  Insurance  Act  of  1968  ('Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14021  FUed  S-26-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-4143] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Township  of  Cherry  Hill, 
Conden  County,  NJ. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Cherry  Hill,  Camden  County,  N.J. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Cherry  HUl,  N.J. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Cherry 
Hill,  are  available  for  review  at  Town¬ 
ship  Hall,  820  Mercer  Street,  Cherry 
Hill.  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Cherry  Hill.  N.J. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Cooper  River .  Cuthbert  Blvd .  13 

Kings  Highway* .  20 

Patco  RR.* .  37 

Interstate  29.5 .  38 

Evesham  Rd .  41 

North  Branch  Park  Blvd .  17 

Cooper  River.  Kings  Highway* .  21 

Brace  Rd.* .  23 

Covered  Bridge  Rd.* .  25 

Interstate  295* .  32 

New  Jersey  Turnpike* ....  33 

Evans  Lane* .  45 

Cropwell  Rd.* .  54 

Evesham  Rd .  70 

Tindale  Run .  Haddonfield-Berlin  Rd.*  35 

Mansfield  Blvd.* .  44 

Tributary  No.  1 .  Patco  RR.* .  42 

Burnt  Mill  Rd.* .  44 

Haddonfield-Berlin  Rd...  52 

Tributary  No.  2 .  Patco  RR.* .  41 

Burnt  Mill  Rd.* .  44 

Dumas  Rd.* .  49 

Evesham  Rd .  60 

South  Branch  Moorestown  Pike .  13 

Pennsauken  Coopertown  Rd.* .  17 

Creek.  New  Jersey  Route  38* .  24 

New  Jersey  Route  41* .  30 

Church  Rd.* .  33 

Interstate  295* .  40 

New  Jersey  Turnpike*....  44 

Green  Tree  Rd.* .  58 

New  Jersey  Route  70* .  79 


*Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued;  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14035  Filed  5-26-78;  8:45  am) 


[4410-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  787-781 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  X — Authorizations  With  Re¬ 
spect  to  Personnel  and  Certain  Ad¬ 
ministrative  Matters 

AGENCY:  Department  of  Justice. 
ACTION:  Pinal  rule. 

SUMMARY:  This  order  makes  techni¬ 
cal  changes  in  the  regulations  concern¬ 


ing  payment  of  per  diem  and  travel 
allowances  for  Department  employees. 
It  excludes  from  the  delegations  to 
subordinate  Department  officials  the 
authority  to  approve  use  of  first-class 
air  accommodations.  Recent  changes 
in  GSA  Federal  Travel  Regulations,  43 
m  10442,  require  that  the  power  to 
authorize  and  approve  the  use  of  first- 
class  accommodations  shall  be  re¬ 
tained  by  the  agency  head  or  his 
deputy. 

EFFECTIVE  DATE:  May  19,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Karas,  Office  of  Manage¬ 
ment  and  Finance,  Department  of 

Justice,  Washington,  D.C.  20430, 

202-739-2082. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  §  0.142  of  Subpart  X  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§  0.142  [Amended] 

1.  By  substituting  “Administrator  of 
General  Services”  for  “Bureau  of  the 
Budget”  each  place  where  it  appears. 

2.  By  deleting  in  the  first  paragraph 
the  phrase  “are  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  by  law  to  take  final 
action  in  the  following  described  mat¬ 
ters:”  and  substituting  therefore  the 
phrase  “are  authorized  to  exercise  the 
authority  of  the  Attorney  General  to 
take  final  action  in  the  following  mat¬ 
ters,  except  for  the  authority  to  ap¬ 
prove  use  of  first-class  air  accommoda¬ 
tions:”. 

Dated:  May  19, 1978. 

Griffin  B.  Bell, 
Attorney  General 
[FR  Doc.  78-14847  FUed  5-26-78;  8:45  am] 


[3910-01] 

Title  32 — Notional  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 


Deletion  of  Ports 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY;  The  Department  of  the 
Air  Force  is  withdrawing  certain  of  its 
rules  from  the  Code  of  Federal  Regu¬ 
lations  because  of  their  limited  appli¬ 
cability  to  the  general  public.  Intend¬ 
ed  effect  is  to  ensure  that  only  rules 
which  substantially  affect  the  public 
are  maintained  in  the  Air  Force  por¬ 
tion  of  the  Code  of  Federal  Regula¬ 
tions. 

EFFECTIVE  DATE:  May  31, 1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Ms  Frankie  S.  Estep,  Air  Force  Fed¬ 
eral  Register  Liaison  Officer,  Direc¬ 
torate  of  Administration,  Pentagon, 

Washington,  D.C.  20330,  Phone,  202- 

697-1861. 

SUPPLEMENTARY  INFORMATION: 
The  Air  Force  is  currently  involved  in 
an  effort  to  delete  certain  of  its  rules 
from  the  Code  of  Federal  Regulations 
which  do  not  affect  a  significant  por¬ 
tion  of  the  general  public.  The  follow¬ 
ing  rules  are  directed  at  individuals  in 
their  capacity  as  employees  of  the  Air 
Force,  not  the  general  public  and  are 
therefore  deleted  from  Chapter  VII, 
Title  32  CFR: 

(a)  Under  Subchapter  A— Adminis¬ 
tration:  (1)  Part  804,  Mortuary  Affairs; 

(2)  Part  809,  Issue  and  Control  of 
Identification  Cards;  (3)  Part  809b,  De¬ 
pendents’  Education;  and  (4)  Part 
809c,  Elementary  and  Secondary  Edu¬ 
cation  of  Dependents  in  Oversea 
Areas. 

(b)  Under  Subchapter  B— Sales  and 
Services:  (1)  Part  816,  Recreation  Ac¬ 
tivities  and  Service  Program. 

(c)  Under  Subchapter  H— Air  Force 
Reserve  Officer’s  Training  Corps:  (1) 
Part  872,  Air  Force  Junior  Reserve  Of¬ 
ficers’  Training  Corps;  (2)  Part  873, 
Air  Force  ROTC  Flight  Instruction 
Program  (PIP);  and  (3)  Part  874,  Air 
Force  ROTC  Subsistence  Allowance 
and  Rates  of  Commutation  in  Lieu  of 
Uniforms. 

(d)  Under  Subchapter  I— Military 
Personnel;  (1)  Part  881,  Appointment 
in  Commissioned  Grades:  Reserve  of 
the  Air  Force  and  United  States  Air 
Porce  (temporary);  (2)  Part  882,  Deco¬ 
rations  and  Awards;  (3)  Part  886, 
Equal  Opportunity  and  Treatment  of 
Military  Personnel;  and  (4)  Part  888c, 
Active  Duty  Service  Commitments. 

(e)  Under  Subchapter  K— Military 
Training  and  Schools:  (1)  Part  905, 
Medical  Service  Officer  Procurement 
Program  for  In-Service  Training;  (2) 
Part  906,  Medical  Service  Early  Com¬ 
missioning  Program;  and  (3)  Part  908, 
Medical,  Dental,  and  Veterinary  Edu¬ 
cation  Program  for  Air  Force  Officers. 

(f)  Under  Subchapter  O— Special  In¬ 
vestigation:  (1)  Part  955,  Conduct  of 
Polygraph  Examinations  within  the 
Department  of  the  Air  Force. 

The  part  numbers  affected  are  desig¬ 
nated  as  Reserved. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son,  Directorate  of  Adminis¬ 
tration. 

[FR  Doc.  78-14848  FUed  5-26-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  78-042] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Lake  Worth,  Fia. 

AGENCY;  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  regulations  for  the  Singer  Island 
(State  Road  A-l-A;  Blue  Heron  Boule¬ 
vard)  drawbridge  across  the  Atlantic 
Intracoastal  Waterway  at  Riviera 
Beach,  Fla.,  because  the  drawbridge 
has  been  replaced  by  a  high-level  fixed 
bridge.  Notice  and  public  procedure 
have  been  omitted  from  this  action 
due  to  the  removal  of  the  bridge  con¬ 
cerned. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  Jime  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  BuUd- 
ing,  400  Seventh  Street  SW.,  Wash¬ 
ington.  D.C.  20590,  202-426-0942. 

DRAFTING  INFORMA’nON:  The 
principal  persons  involved  in  drafting 
this  revocation  of  regulations  are 
Frank  L.  Teuton,  Jr.,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Stephen  H.  Barber,  Proj¬ 
ect  Attorney,  Office  of  the  Chief 
Counsel. 

§117.4395  [Revoked] 

In  consideration  of  the  above  facts. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
voking  §  117.439b. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(gK2).  80  Stat.  937  (33  U.S.C.  499,  49  UA.C. 
1655(gK2));  49  CFR  1.46(cK5).) 

Dated:  May  19, 1978. 

O.  W.  Siler, 
Admiral, 

V.S.  Coast  Guard  Commandant 
[FR  Doc.  78-14950  Filed  5-26-78;  8:45  am] 


[3710-92] 

CHAPTER  II— CORPS  OF  ENGINEERS, 

DEPARTMENT  OF  THE  ARMY 

[ER  1145-2-305] 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Ramoval  of  Wracks  and  Other 
Obstructions 

AGENCY:  United  States  Army  Corps 
of  Engineers,  DOD. 

ACTION:  Final  rule. 

SUMMARY;  The  purpose  of  this 
action  is  to  update  the  present  regula¬ 
tion  on  the  removal  of  wrecks  and 
other  obstructions  to  make  it  compati¬ 
ble  with  current  organization  and 
policy. 

EFFECrriVE  DATE:  May  30,  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  Millard  or  Donald  Letzkus, 

Telephone  202-693-6995  or  write: 

Office,  Chief  of  Engineers.  Forrestal 

BuUding,  Attention:  DAEN-CWO-M, 

1000  Independence  Avenue  NW., 

Washington,  D.C.  20314. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  promulgated  in  33 
CFR  209.190  governs  the  removal  of 
wrecks  and  other  obstructions.  We  are 
updating  this  regulation  by  eliminat¬ 
ing  the  stilted  language  and  redundan¬ 
cies.  and  by  updating  references  to 
documents  and  organizations. 

In  addition  to  the  minor  revisions  re¬ 
ferred  to  above,  we  are  making  the  fol¬ 
lowing  significant  changes: 

(a)  Revised  paragraph  (h)  to  allow 
for  action  to  be  taken  for  removal  of 
obstructions  imder  section  19  of  the 
River  and  Harbor  Act  of  1899  without 
prior  approval  of  the  Chief  of  Engi¬ 
neers  provided: 

(1)  The  cost  of  removal  will  not 
exceed  $100,000  for  each  incident. 

(2)  The  wreck  is  a  sunken  vessel, 
boat,  watercraft,  raft  or  other  similar 
obstruction. 

(3)  The  wreck  is  an  obstruction  to 
general  navigation,  not  merely  an  ob¬ 
struction  to  a  private  wharf  or  canal 
or  merely  aesthetically  displeasing. 

(4)  All  reasonable  efforts  have  first 
been  exhausted  to  require  the  owner 
to  remove  the  wreck  himself  within  a 
reasonable  period.  If  this  effort  is  not 
successful,  then  removal  may  be  un¬ 
dertaken  at  Federal  expense.  The  Dis¬ 
trict  Engineer  should,  in  cases,  insti¬ 
tute  steps  to  recover  from  the  owners 
the  costs  incurred  (.Wyandotte  Trans¬ 
portation  V.  United  States,  389  U.S. 
205  88  S.  Ct.  379  [1967]).  Further,  the 
owner  must  be  advised  that  the  wreck 
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will  be  removed  by  the  United  States 
with  the  reservation  of  all  rights  of 
the  United  States  to  recover  from  the 
owner  all  expenses  of  removal. 

(b)  Add  paragraph  (1)  which  de¬ 
scribes  how  the  costs  incurred  in  the 
removal  of  a  wreck  are  to  be  funded. 

(c)  Add  paragraph  (m)  calling  for 
the  submittal  of  an  annual  report  by 
the  District  Engineers  to  OCE. 

We  have  determined  that  notice  of 
proposed  rulemaking  and  public  proce¬ 
dures  thereto  are  unnecessary  and  im¬ 
practicable  as  this  action  is  only  a 
clarification  without  significant 
change  to  an  existing  regulation. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107.  33  U.S.C.  409.  414,  415. 

Dated:  May  8,  1978. 

Thomas  J.  Woodall, 
Lieutenant  Colonel,  Corps  of  En¬ 
gineers.  Acting  Executive  Di¬ 
rector,  Engineer  Staff. 

Section  209.190  of  Chapter  II  of 
Title  33  is  amended  to  read  as  follows: 

§  209.190  Removal  of  wrecks  and  other 
obstructions. 

(a)  Laws  relative  to  removal  of 
wrecks  and  obstructions. 

(1)  The  laws  relating  to  removal  of 
wrecks  are  contained  in  Sections  15. 19 
and  20  of  the  River  and  Harbor  Act 
approved  3  March  1899  and  Section  86 
of  Title  14,  United  States  Code. 

(2)  As  removal  by  the  United  States 
without  formal  abandonment  involves 
the  taking  of  private  property  for 
public  purposes,  the  provisions  of  the 
section  of  law  applicable  to  the  partic¬ 
ular  case  must  be  followed  strictly.  Re¬ 
moval  by  the  United  States  is  not  usu¬ 
ally  undertaken  if  the  obstruction 
simply  affects  the  approaches  to  pri¬ 
vate  wharves  or  canals  and  is  not  ob¬ 
structing  or  endangering  navigation. 

(b)  Reports  on  accidents  or  obstruc¬ 
tions  affecting  navigatioru  An  acci¬ 
dent  such  as  a  vessel  collision,  sinking 
or  groimding,  or  a  bridge  failure  which 
occurs  in  navigable  waters  of  the 
United  States  and  poses  a  threat  to 
navigation,  shall  be  reported  by  the 
District  Engineer  to  HQDA  (DAEN- 
CWO-M),  Washington.  D.C.  20314  by 
teletype  within  24  hours.  Included  in 
the  teletype  should  be  a  report  on  the 
extent  of  the  danger  to  navigation  and 
an  estimate  of  the  duration  of  the  ob¬ 
struction.  When  such  an  accident  re¬ 
sults  in  an  obstruction  to  navigation,  it 
shall  be  immediately  reported  by  tele¬ 
phone  to  HQDA,  Chief.  Operations 
Branch,  DAEN-CWO-M.  (Exempt 
under  paragraph  7-2o,  AR  335-15.) 

(c)  General  procedure  concerning 
wrecks  and  other  obstructions. 

(1)  The  District  Engineer  should  as¬ 
certain,  at  once,  whether  navigation  is 


obstructed  or  endangered,  and  if  the 
obstruction  must  be  removed,  he 
should  inform  the  owner  promptly  of 
the  provisions  of  the  law. 

(2)  Vessel  owners,  masters  and 
others  having  any  knowledge  of 
wrecks  or  other  obstructions  should  be 
encouraged  to  report  their  location 
promptly  to  the  District  Engineer. 

(3)  If  the  owner  commences  removal, 
the  District  Engineer  should  supervise 
the  operations  sufficiently  to  insure 
against  unreasonable  interference 
with  navigation  and  see  that  the  re¬ 
moval  proceeds  diligently.  If  removal 
by  the  United  States  is  necessary,  the 
District  Engineer  must  act  promptly. 
If  the  owner  has  not  marked  the  ob¬ 
struction,  the  District  Engineer  should 
request  the  local  Coast  Guard  District 
Commander  to  do  so. 

(4)  The  District  Engineer  should  de¬ 
termine  if  the  United  States  has  a 
mortgage  or  other  interest  in  the 
vessel.  If  such  an  interest  does  exist, 
he  should  check  with  the  Maritime 
Administration  or  other  appropriate 
agency  before  offering  the  vessel  for 
public  sale. 

(d)  Marking  of  wrecks  by  owners. 
Whenever  a  vessel,  raft,  or  other  craft 
is  wrecked  or  sunk  in  a  navigable  wa¬ 
terway,  accidently  or  otherwise,  it  is 
the  responsibility  of  the  owner  to 
mark  it  immediately.  A  buoy  or  beacon 
should  be  used  during  the  day.  A  light¬ 
ed  lantern  is  required  at  night.  These 
marks  must  be  maintained  until  the 
sunken  craft  is  removed  or  abandoned. 

(e)  Abandonment  of  wrecks  by 
owners  or  underwriters. 

(1)  Every  precaution  should  be  taken 
in  cases  involving  wrecked  or  sunken 
vessels  to  insure  that  the  rights  of  the 
United  States  are  not  prejudiced  by 
acceptance  of  abandonment  when  ten¬ 
dered  by  owners  or  underwriters  of 
vessels  under  33  U.S.C.  409.  Under  no 
circumstances  will  acceptance  of  aban¬ 
donment  be  indicated.  If  a  letter  of 
abandonment  is  received,  receipt  of 
the  letter  should  be  merely  acknowl¬ 
edged  and  a  statement  included  in  the 
reply  as  follows:  “This  acknowledge¬ 
ment  should  in  no  way  be  construed  as 
acceptance  by  the  United  States  of  an 
abandonment  of  such  vessel,  nor  as 
waiver  of  any  right  to  enforce  liability 
for  any  damage  caused  by  its  sinking 
or  cost  of  removal.”  When  a  notice  of 
abandonment  has  not  been  received 
from  the  owners  or  underwriters,  or 
ownership  cannot  be  established,  the 
District  Engineer  may.  after  the  ob¬ 
struction  has  existed  for  over  thirty 
days,  establish  abandonment  by  in¬ 
serting.  in  a  newspaper  nearest  the  lo¬ 
cality  of  the  obstruction,  a  legal  adver¬ 
tisement  addressed  “To  Whom  It  May 
Concern”  requiring  the  removal  of  the 
obstruction  (33  U.S.C.  414). 

(2)  Should  an  incident  occur  involv¬ 
ing  the  interrelated  rights  and  liabil¬ 
ities  of  persons  responsible  for  a 


sunken  or  wrecked  vessel,  a  report 
should  be  furnished  to  HQDA  (DAEN- 
CWO-M).  Washington.  D.C.  20314  for 
use  in  coordinating  with  the  Depart¬ 
ment  of  Justice. 

(3)  In  the  case  of  the  United  States 
V.  Cargo  Salvage  Corporation,  the 
United  State.s  brought  action  to  obtain 
legal  precedent  as  to  ownership  of 
cargo  aboard  a  wrecked  vessel  to  be  re¬ 
moved  under  33  U.S.C.  414.  The  Court 
held  that  the  interests  in  cargo  are 
separate  and  that  its  abandonment 
must  be  independently  shown  from 
the  abandonment  of  the  hull.  In  all 
future  cases  where  the  ownership  of 
cargo  aboard  a  wreck  to  be  removed  is 
in  doubt,  and  cannot  be  otherwise  es¬ 
tablished,  the  abandonment  of  the 
cargo  should  be  established  by  the  in¬ 
sertion  of  a  small  advertisement  in  the 
county  weekly  nearest  the  wreck. 
Notice  of  not  less  than  30  days  should 
be  given  in  addressing  the  article  “To 
Whom  It  May  Concern.” 

(f)  Marking  of  wrecks  by  Coast 
Guard. 

(1)  Under  14  U.S.C.  86  the  cost  of 
continuing  the  marking  of  sunken 
vessel  or  other  obstruction  to  naviga¬ 
tion,  after  abandonment  is  established, 
shall  be  borne  by  the  Department  of 
Transportation. 

(2)  The  District  Engineer  will  advise 
the  Coast  Guard  as  soon  as  practicable 
if  he  desires  an  obstruction  marked 
and  will  also  notify  the  Coast-Guard 
when  removal  operations  have  been 
completed.  For  regulations  of  the 
Coast  Guard  marking  of  wrecks,  see  33 
CFR  Part  64. 

(g)  Information  for  Coast  Guard. 
Whenever  the  condition  of  any  wreck 
which  has  been  marked  by  the  Coast 
Guard  changes,  due  to  removal,  de¬ 
struction.  changed  location  caused  by 
storms  or  shifting  channels,  or  any 
other  reason  so  that  markings  are  no 
longer  needed,  the  District  Engineer 
having  jurisdiction  will  notify  the  Dis¬ 
trict  Commander  of  the  Coast  Guard 
at  once. 

(h)  Removal  of  obstruction  under 
the  provisions  of  Section  19  of  the 
River  and  Harbor  Act  of  1899.  (33 
U.S.C.  414.)  Action  under  this  section 
may  be  imdertaken  without  prior  ap¬ 
proval  of  the  Chief  of  Engineers  only 
when  the  navigation  of  navigable, 
waters  of  the  United  States  is  ob¬ 
structed  or  endangered,  and  if  the  ob¬ 
struction  has  been  in  existence  over  30 
days,  or  its  abandonment  by  the  owner 
can  be  legally  established  in  a  shorter 
period.  The  obstruction  can  be  re¬ 
moved  by  any  method  deemed  most 
advantageous  provided: 

(1)  The  cost  of  removal  will  not 
exceed  $100,000  for  each  incident. 

(2)  The  wreck  is  a  sunken  vessel, 
boat,  watercraft,  raft  or  other  similar 
obstruction. 

(3)  The  wreck  is  an  obstruction  to 
general  navigation,  not  merely  an  ob- 
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struction  to  a  private  wharf  or  canal 
or  merely  aesthetically  displeasing. 

(4)  All  reasonable  efforts  have  first 
been  exhausted  to  require  the  owner 
to  remove  the  wreck  himself  within  a 
reasonable  period.  If  this  effort  is  not 
successful,  then  removal  may  be  un¬ 
dertaken  at  Federal  expense.  The  Dis¬ 
trict  Engineer  should  institute  steps  to 
recover  from  the  owners  the  costs  in¬ 
curred.  (Wyandotte  Transportation  v. 
United  States,  389  U.S.  205  88  S.Ct. 
379  [1967]).  Further,  the  owner  must 
be  advised  that  the  wreck  will  be  re¬ 
moved  by  the  United  States  with  the 
reservation  of  all  rights  of  the  United 
States  to  recover  from  the  owner  all 
expenses  of  removal. 

(i)  Removal  of  obstructions  under 
provisions  of  Section  20  of  the  River 
and  Harbor  Act  of  1899  (33  U.S.C.  415). 

(1)  This  section  provides  that  action 
thereunder  may  be  taken  by  any 
Agent  of  the  United  States  to  whom 
the  Secretary  of  the  Army  “may  dele¬ 
gate  proper  authority.”  A  delegation 
of  such  authority  was  made  by  the  fol¬ 
lowing  order  issued  by  the  Secretary 
of  War  20  January  1905. 

Whenever  any  vessel,  boat,  watercraft,  or 
raft  sinks,  grounds,  or  is  utmecessarily  de¬ 
layed  in  any  canal,  lock,  or  other  improve¬ 
ment  controlled  or  owned  by  the  United 
States,  or  in  any  navigable  waters  of  the 
United  States,  under  circumstances  of  emer¬ 
gency,  the  officer  in  charge  of  such  lock, 
canal,  improvement  or  district  will  take 
charge  of  such  vessel,  boat,  watercraft,  raft, 
or  other  obstruction  with  a  view  to  its  im¬ 
mediate  removal  or  destruction,  using  his 
best  judgment  in  all  cases  to  prevent  any 
unnecessary  injury.  Any  action  taken  under 
the  above  instructions  will  be  reported 
forthwith  to  the  Chief  of  Engineers  for  the 
information  or  action  of  the  Secretary  of 
War. 

(2)  The  above  order  was  amended  on 
2  November  1917  as  follow’s: 

The  foregoing  order  is  hereby  amended  by 
substituting  the  word  “district  engineer”  for 
“officer”,  with  the  understanding  that  the 
term  “district  engineer”  includes  both  offi¬ 
cers  and  civilians  assigned  by  competent 
orders  to  the  charge  of  a  district  of  the  En¬ 
gineer  Department  at  Large. 

(3)  The  above  quoted  authority 
eliminates  the  necessity  for  establish¬ 
ing  abandonment  in  emergency  cases, 
but  information  required  by  para¬ 
graph  (k)(2)  will  be  furnished  HQDA 
(DAEN-CWO-M)  Washington,  D.C. 
20314. 

(4)  Action  under  this  section  may  be 
undertaken  without  prior  approval  of 
the  Chief  of  Engineers,  subject  to  the 
same  provisos  contained  in  paragraph 
(h)  above. 

(j)  Removal  of  sunken  logs. 

(1)  The  United  States  acquires  no 
property  rights  in  sunken  logs 
through  the  mere  fact  that  they  lie  in 
navigable  waters.  It  is  permissible  for 
the  original  owner  to  trace  and  re¬ 
claim  them,  but  he  should  do  so 
within  a  reasonable  time,  especially  if 


they  obstruct  navigation.  If  the  owner 
fails  to  exercise  his  rights  to  reclaim 
and  remove  the  obstructing  logs,  they 
may  be  removed  by  the  Government 
as  provided  in  Sections  19  and  20  of 
the  Act  approved  3  March  1899.  Logs 
thus  removed  by  the  Government  may 
be  sold  or  otherwise  disposed  of  with¬ 
out  liability  to  the  original  owner. 

(2)  When  persons  known  to  have  no 
ownership  therein  or  legal  title  there¬ 
to  apply  for  permission  to  remove 
sunken  logs,  it  may  be  assumed  that 
the  privilege  is  desired  as  a  matter  of 
gainful  speculation.  Ordinarily,  they 
should  be  advised  that  the  Depart¬ 
ment  of  the  Army  can  grant  them  no 
property  rights  to  the  logs,  but  will 
not  object  to  their  removing  them  pro¬ 
vided  removal  operations  are  so  con¬ 
ducted  as  not  to  injure  or  interfere 
with  navigation.  In  cases,  however, 
where  the  logs  form  serious  obstruc¬ 
tion  to  navigation  and  the  conditions 
are  such  that  the  Department  of  the 
Army  would  be  justified  in  applying 
the  provisions  of  the  aforesaid  Federal 
laws,  there  would  be  no  legal  objection 
to  permitting  ‘  private  applicants  to 
remove  them  under  an  agreement  pro¬ 
viding  that  they  shall  become  the 
property  of  the  applicant.  Such  cases 
will  be  presented  to  the  HQDA 
(DAEN-CWO-M)  Washington  D.C. 
20314  before  action  is  taken  thereon. 

(k)  Authority. 

(l)  For  cases  meeting  the  provisos 
contained  in  paragraph  (h).  Division 
Engineers  are  authorized  to  approve 
the  expenditure  of  funds  not  to  exceed 
the  amount  of  $100,000  per  incident 
and  to  redelegate  this  authority  to 
District  Engineers. 

(2)  For  cases  that  require  approval 
of  the  Chief  of  Engineers,  requests  for 
authority  for  removal  of  wrecks  and 
other  obstructions  will: 

(i)  Report  the  case  in  sufficient 
detail  to  establish  the  propriety  allot¬ 
ting  public  funds  to  the  work. 

(ii)  Indicate  whether  removal  is  pro¬ 
posed  under  Section  19  or  20  of  the 
River  and  Harbor  Act  approved  3 
March  1899. 

(iii)  Include  a  map,  size  8  by  10V4 
inches,  showing  the  location  of  the 
wreck  or  obstruction  in  relation  to  the 
principal  channels  in  the  vicinity  and 
any  Federal  improvement  that  may  be 
affected  by  it. 

(iv)  Inclose  photographs,  if  neces¬ 
sary,  to  show  exact  condition  or  im¬ 
portant  details  of  the  wreck  or  ob¬ 
struction. 

(V)  Indicate  proposed  method  of  re¬ 
moval;  whether  by  contract  or  by  Gov¬ 
ernment  plant  and  hired  labor. 

(vi)  State  the  estimated  cost  of  the 
removal  of  the  wreck  or  obstruction, 
including  the  Government  costs  if  the 
work  is  proposed  to  be  done  by  con¬ 
tract,  and  the  estimated  date  that  al¬ 
lotment  of  funds  will  be  required.  Re¬ 
quest  allotment  for  preliminary  ex¬ 


penses  to  cover  cost  of  preparation  of 
specifications  and  other  preliminary 
details. 

(vii)  Inclose  copy  of  letter  of  aban¬ 
donment  when  wreck  has  been  formal¬ 
ly  abandoned,  or  provide  a  copy  of  the 
public  notice,  published  30  days  prior 
to  the  proposed  date  of  removal. 

(3)  Requests  for  approval  will  be 
submitted  to  HQDA  (DAEN-CWO-M) 
Washington  D.C.  20314. 

(1)  Funds. 

(1)  cost  for  removal  of  wreck  ap¬ 
proved  by  the  Division  Engineer 
should  be  charged  to  the  Revolving 
Fund  and  a  request  for  reimbursement 
funds  from  O&M  General  should  be 
submitted  immediately  to  HQDA 
(DAEN-CWO-M)  Washington  D.C. 
20314.  Reimbursement  will  be  depend¬ 
ent  upon  availability  of  funds  in  this 
office. 

(2)  Upon  completion  of  the  removal 
of  a  wreck  or  other  obstruction  for 
which  funds  have  been  allotted,  any 
balance  remaining  will  be  reported 
promptly  for  revocation,  citing  the 
date  of  the  allotment. 

(m)  Reports  (RCS-CONG  1006).  Dis¬ 
trict  Engineers  will  prepare  and 
submit  to  HQDA  (DAEN-CWO-M) 
Washin^n,  D.C.  20314,  through  the 
appropriate  Division  Engineer  the  fol¬ 
lowing  data  by  15  January  of  each 
year. 

(1)  Names  of  wrecked  vessels  investi¬ 
gated  and  removed. 

(2)  Cost  of  investigations. 

(3)  Cost  of  wreck  removals. 

The  requirement  for  the  tabular 
report,  ENG  Form  202e  (ER  335-2-5) 
is  hereby  rescinded. 

[PR  Doc.  78-14871  Piled  5-26-78:  8:45  am] 


[8320-01] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Department  of  Memorial  Affairs 
(National  Cemetery  System) 

AGENCY:  Veterans  Administration. 
ACrriON:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
Veterans’  Affairs  delegates  authority 
to  the  Chief  Memorial  Affairs  Direc¬ 
tor  to  act  on  matters  not  requiring  the 
personal  attention  of  the  Administra¬ 
tor.  The  reason  is  to  make  specific  del¬ 
egations  pertaining  to  the  routine 
functions  required  in  the  day-to-day 
operations  of  the  Department  of  Me¬ 
morial  Affairs  and  the  National  Ceme¬ 
tery  System. 
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EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Earl  W.  Zieg,  Veterans  Adminis¬ 
tration.  Department  of  Memorial  Af¬ 
fairs  (40D).  810  Vermont  Avenue 

NW.,  Washington.  D.C.  20420,  202- 

389-5235. 

SUPPLEMENTARY  INFORMATION: 
On  page  1631  of  the  Federal  Register 
of  January  11.  1978,  there  was  pub¬ 
lished  a  notice  of  proposed  regulatory 
development  to  amend  §  2.6  relating  to 
delegations  of  authority.  No  comments 
were  received.  However,  since  this  reg¬ 
ulation  was  published  for  comment, 
the  Director.  National  Cemetery 
System  has  also  been  designated  as 
the  Chief  Memorial  Affairs  Director 
due  to  a  reorganization  of  the  Veter¬ 
ans  Administration. 

The  proposed  regulation  is  adopted 
with  change  in  organizational  title  and 
is  set  forth  below. 

Approved:  May  18,  1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §2.6,  paragraph  (f)  is  added  to 
read  as  follows: 

§  2.6  Administrator’s  delegations  of  au¬ 
thority  to  certain  officials  (38  U.S.C. 
212(a).) 

#  #  •  •  • 

(f)  Department  of  Memorial  Affairs. 
The  Chief  Memorial  Affairs  Director 
is  delegated  authority: 

(1)  To  act  on  all  matters  assigned  to 
the  Department  of  Memorial  Affairs 
and  the  National  Cemetery  System  by 
statute  (38  U.S.C.  Chapter  24)  and  by 
regulation  except  where  specifically 
requiring  the  personal  attention  or 
action  of  the  Administrator  and  to  au¬ 
thorize  supervisory  personnel  within 
the  jurisdiction  of  the  Chief  Memorial 
Affairs  Director  to  perform  such  func¬ 
tions  as  may  be  assigned. 

(2)  To  designate,  as  he  deems  neces¬ 
sary.  Superintendents  of  National 
Cemeteries  as  special  investigators 
under  38  U.S.C.  218(a)(3),  however, 
such  law  enforcement  authority  is  lim¬ 
ited  to  enforcement  of  rules  and  regu¬ 
lations  governing  conduct  on  property 
under  the  charge  and  control  of  the 
Veterans  Administration,  as  those 
rules  and  regulations  apply  to  the 
cemetery  over  which  the  individual 
Superintendent  exercises  control  and 
jurisdiction.  Such  designation  will  not 
authorize  the  carrying  of  firearms  by 
any  Superintendent. 

(3)  To  accept  donations  of  a  minor 
nature,  such  as.  individual  trees  for 
planting  in  burial  areas  and  privately 
purchased  grave  markers. 

(4)  To  name  features  in  national 
cemeteries,  such  as.  roads,  walks,  and 
special  structures. 


(5)  To  establish  policies  and  specifi¬ 
cations  for  inscriptions  on  Govern¬ 
ment  headstones,  markers,  and  private 
monuments. 

[PR  Doc.  78-14947  Piled  5-26-78;  8:45  am] 


[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[PRL  902-3:  PP  6E1747/R150] 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

5-Ethoxy-3-trichloromethyl-1 ,2,4- 
thiodiozole 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
5-ethoxy-3-trichloromethyl-l,2,4- 
thiadiazole.  The  amendment  to  the 
regulations  was  requested  by  the  Cali¬ 
fornia  State  Department  of  Food  and 
Agriculture.  This  rule  establishes  a 
maximum  permissible  level  for  resi¬ 
dues  of  the  fungicide  on  avocados. 

EFFECTIVE  DATE:  May  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  401  N  Street 
SW.,  Washington.  D.C.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  9165)  in  re¬ 
sponse  to  a  pesticide  petition  (PP 
6E1747)  submitted  to  the  Agency  by 
the  California  State  Department  of 
Food  and  Agriculture,  Agricultural 
Chemicals  and  Feed,  1220  N  Street. 
Sacramento,  Calif.  95814.  This  petition 
proposed  that  40  CFR  180  be  amended 
by  the  establishment  of  a  tolerance 
for  combined  residues  of  the  fungicide 
5-ethoxy-3-trichloromethyl-l,2,4-thia- 
diazole  and  its  monoacid  metabolite  3- 
carboxy-5-ethoxy-l,2,4-thiadiazole  in 
or  on  the  raw  agricultural  commodity 
avocados  at  0.15  part  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 


CFR  180  should  be  adopted  without 
change,  and  it  has  been  determined 
that  this  regulation  will  protect  the 
public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Jvme 
29,  1978,  file  written  objections  with 
the  Hearing  Clerk,  EPA,  Room  M- 
3708,  401  M  Street  SW.,  Washington. 
D.C,  20460.  Such  objections  should  be 
submitted  and  specify  the  provisions 
of  the  regulation  deemed  to  be  objec¬ 
tionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  May  30,  1978,  Part  180, 
Subpart  C,  section  180  is  amended  by 
establishing  a  tolerance  for  residues  of 
the  subject  fungricide  on  avocados  at 
0.15  ppm  as  set  forth  below. 

(Section  408(dK2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(d)(2)].) 

Dated:  May  22. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  is  amended  by 
adding  the  new  §  180.370  to  read  as  fol¬ 
lows: 

§  180.370  5-Ethoxy-3-trichloromethyl-l,2,4- 
thia-  diazole;  tolerances  for  residues. 
Tolerances  are  established  for  com¬ 
bined  residues  of  the  fungicide  5- 
ethoxy-3-trichloromethyl-l,2,4-thiadia- 
zole  and  its  monoacid  metabolite  3-car- 
boxy-5-ethoxy-l,2.4-thiadiazole  in  or 
on  the  following  raw  agricultural  com¬ 
modities: 

Parts  per 

Commodity:  million 

Avocados .  0.15 

[FR  Doc.  78-14853  Filed  5-26-78;  8:45  am] 

[6560-01] 

[FRL  902-2,  PP  7E200iyR149] 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Malathion 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti¬ 
cide  malathion  on  birdsfoot  trefoil. 
The  amendment  to  the  regulations 
was  requested  by  the  Interregional  Re¬ 
search  Project  No.  4.  This  rule  estab- 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


22974 


RULES  AND  REGULATIONS 


lishes  a  maximum  permissible  level  for 
residues  of  malathion  on  birdsfoot  tre- 
foU. 

EFFECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 

Division  (WH-567).  Office  of  Pesti¬ 
cide  Programs.  EPA,  401  M  Street 

SW..  Washington.  D.C.,  202-755- 

2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  6.  1978,  the  EPA  published 
a  notice  of  propos^  rulemaking  in  the 
Federal  Register  (43  FR  9163)  in  re¬ 
sponse  to  a  pesticide  petition  (PP 
7E2001)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compton.  Interregional  Re¬ 
search  Project  No.  4,  New  Jersey  State 
Agricultural  Experiment  Station.  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick,  N.J.  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and 
the  Agricultural  Experiment  Station 
of  New  York.  This  petition  proposed 
that  40  CFR  180.111  be  amended  by 
the  establishment  of  a  tolerance  for 
residues  of  the  insecticide  malathion 
(0,(7-dimethyl  dithiophosphate  of 
diethyl  mercaptosuccinate)  in  or  on 
the  raw  agricultural  commodity  birds¬ 
foot  trefoil  at  135  parts  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.111  should  be  adopted  with¬ 
out  change,  and  it  has  been  deter¬ 
mined  that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  June 
29,  1978,  file  written  objections  with 
the  Hearing  Clerk,  EPA,  Room  M- 
3708,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  A 
hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  the  grounds  le¬ 
gally  sufficient  to  justify  the  relief 
sought. 

Effective  on  May  30,  1978,  Part  180, 
Subpart  C,  section  180.111  is  revised  in 
its  entirety  by  editorially  reformatting 
the  section  into  an  alphabetized  col- 
immar  listing  and  alphabetically  in¬ 
serting  the  tolerance  of  135  ppm  on 
birdsfoot  trefoil  as  set  forth  below, 

(Section  408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  May  22. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C.  section  180.111 
is  revised  in  its  entirety  by  editorially 


reformatting  the  section  into  an  al¬ 
phabetized  columnar  listing  and  al¬ 
phabetically  inserting  the  new  toler¬ 
ance  of  135  ppm  on  birdsfoot  trefoil, 
as  follows: 

§  180.111  Malathion;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  insecticide  malathion 
(0,0-dimethyl  dithiophosphate  of 
diethyl  mercaptosuccinate)  in  or  on 
the  following  raw  agricultural  com¬ 
modities: 

Partt  per 


Commodity  million 

Alfalfa  (PRE-H)’. .  135 

Almond  hulls  (PRE-H) _ _ —  SO 

Almonds  (PRE-  and  POST-H) . .  8 

Apples  (PRE-H) . ......  8 

Apri(»t8  (PRE-H) . «... _  8 

Asparagus  (PRE-H) .  8 

Av(x»dos  (PRE-H) .  8 

Barley,  grain  (PRE-  and  POST-H) .  8 

Beans  (PREl-H) .  8 

Beets  (including  tops)  (PRE-H) .  8 

Beets,  sugar,  roots  (PRE-H) .  1 

Beets,  sugar,  tops  (PRE-H) .  8 

Birdsfoot  trefoil,  forage  (PRE-H) .  135 

Birdsfoot  trefoil,  hay  (PRE-H) .  135 

Blackberries  (PRE-H) .  8 

Blueberries  (PRE-H) .  8 

Boysenberrles  ( PRE-H ) . — ..  8 

Broccoli  (PRE-H) .  8 

Brussels  sprouts  (PRE-H) .  8 

Cabbage  (PRE:-H) .  8 

Carrots  (PRE-H) .  8 

Cattle,  fat  (PRE-S) .  4 

CatUe,  mbyp '  (PRE-S) .  4 

CatUe,  meat '(PRES) .  4 

Cauliflower  (PRE-H) .  8 

Celery  (PRE-H) .  8 

Cherries  (PRE-H) .  8 

Chestnuts  ( PRE-H ) . 1 

Clover  (PRE-H) .  135 

CoUards  (PRE-H) .  8 

Com,  forage  (PRE-H) .  8 

Com.  fresh  (Including  sweet  K+CWHK) 

(PRE-H) .  2 

Com,  grain  (POST-H) .  8 

Cottonseed  (PRE-H) .  2 

Cowpea,  forage  (PRE-H) .  135 

Cowpea,  hay  (PRE-H) .  135 

Cranberries  (PRE-H) .  8 

Cucumbers  (PRE-H) .  8 

Currants  (PRE-H) .  8 

Dandelions  ( PRE-H ) .  8 

Dates  (PRE-H) .  8 

Dewberries  (PRE-H) .  8 

Eggplants  (PRE-H) .  8 

Eggs  (from  application  to  poultry) .  0.1 

Ekidlve  (escarole)  (PRE-H) .  8 

Figs  (PRE-H) .  8 

PUberts  (PRE-H) .  1 

GarUc  (PRE-H) .  8 

Goats,  fat  (PRES) .  4 

Goats,  mbyp '  (PRES) .  4 

Goats,  meat  *  (PRES) .  4 

Gooseberries  (PRE-H) .  8 

Grapefmit  (PRE-H) .  8 

Grapes  (PRE-H) . . . ^. .  8 

Grass,  (PRE-H) .  135 

Grass,  hay  (PRE-H) .  135 

Guavas  (PRE}-H ) .  8 

Hogs,  fat  (PRES) .  4 

Hogs,  mbyp  •  (PRES) .  4 

Hogs,  meat  ‘  (PRES) .  4 

Hops  (PRE-H) .  1 

Horseradish  (PRE-H) .  8 

Horses,  fat  (PRES) . 4 

Horses,  mbyp '  (PRES) .  4 

Horses,  meat '  (PRES) .  4 

Kale  (PRE-H) .  8 

Kohlrabi  (PRE-H) .  8 

Kumquats  (PRE-H) . 8 

Leeks  (PRE-H) .  8 

Lemons  (PRE-H) .  8 

Lentils  (PRE-H) .  8 


Parts  per 


Commodity  million 

Lespedeza.  hay  (PRE-H) _ .......  135 

Lespedeza,  seed  (PRE-H 8 
Lespedeza,  straw  (PRE-H)  135 

Lettuce  (PRE-H) _  8 

Limes  (PRE-H) - - 8 

Loganberries  (PRE-H) _ ...........  8 

Lupine,  hay  (PRE-H) _  135 

Lupine,  seed  (PRE-H)  8 

Lupine,  straw  ( PRE-H ) ...............................  135 

Macadamla  nuts  (PRE-H ) _ 1 

Mangos  (PRE-H) . 8 

Melons  (PRE-H) .  8 

Milk,  fat  (from  application  to  dairy 

cows) .  0.5 

Mushivoms  (PRE-H) . . 8 

Mustard  greens  (PRE-H) _  8 

Nectarines  (PRE-H) _ _ 8 

Oats,  grain  (PRE-  and  POST-H) ........ _  8 

Okra  (PRE-H) .  8 

Onions  (Including  green  onions)  (PRE- 

H) .  8 

Oranges  (PRE-H) .  8 

Papayas  (PRE-H) .  1 

Parsley  ( PRE-H ) . 8 

Parsnips  (PRE-H) .  8 

Passion  fruit  (PRE-H) _  8 

Peaches  (PRE-H)„ .  8 

Peanut,  forage  (PRE-H) - - -  135 

Peanut,  hay  (PRE-H) .  135 

Peanuts  (PRE-  and  POST-H) .  8 

Pears  (PRE-H) .  8 

Peas  (PRE-H) . . 8 

Peavine,  hay  (PRE-H) .  8 

Peavlnes  (PRE-H) . 8 

Pecans  (PRE-H) . . ... _  8 

Peppermint  (PRE-H) .  8 

Peppers  (PRE-H) .  8 

Pineapples  (PRE-H) .  8 

Plums  (PRE-H) . 8 

Potatoes  (PRE-H) . 8 

Poultry,  fat  (PRE-S) .  4 

Poultry,  mbyp '  (PRE-S) .  4 

Poultry,  meat  ■  (PRE-S).... . 4 

Prunes  (PRE-H) .  8 

Pumpkins  (PRE-H) . 8 

Quinces  ( PRE-H ) _ .... . 8 

Radishes  (PRE-H) .  8 

Raspberries  (PRE-H) . .  8 

Rice,  grain  (PRE-  and  POST-H) .  8 

Rutabagas  (PRE-H) .  8 

Rye,  grain  (PRE-  and  POST-H) . .  8 

Safflower,  seed  (PRE-H) .  0.2 

Salsify  (Including  tops)  (PRE-H) .  8 

Shallots  (PRE-U) .  8 

Sheep,  fat  (PRE-S) _ 4 

Sheep,  mbyp  ■  (PRE-S) .  4 

Sheep,  meat '  (PRE-S) .  4 

Sorghum,  forage  (PRE-H) .  8 

Sorghum,  grain  (PRE- and  POST-H) .  8 

Soybeans  (dry  and  succulent)  (PREl-H)...  8 

Soybeans,  forage  (PREl-H) .  135 

Soybeans,  hay  (PRE-H) .  135 

Spearmint  (PREl-H) . 8 

Spinach  (PRE-H) .  8 

Squash,  summer  and  winter  (PRE-H) _ _  8 

Strawberries  (PRE-H) . 8 

Sweet  potatoes  (PRE-H) .  1 

Swiss  chard  (PRE-H) .  8 

Tangerines  (PREl-H) .  8 

Tomatoes  (PRE-H) .  8 

Turnips  (including  tops)  (PREl-H) .  8 

Vetch,  hay  (PRE-H) .  135 

Vetch,  seed  (PRE-H) .  8 

Vetch,  straw  (PRE-H) .  135 

Walnuts  (PRE-H) .  8 

Watercress  (PRE-H) .  8 

Wheat,  grain  (PRE-  and  POST-H) .  8 


■The  tolerance  level  shall  not  be  exceeded  in  any 
cut  of  meat  or  in  any  meat  byproduct  from  cattle, 
goats,  hogs,  horses,  poultry,  or  sheep. 

[PR  Doc.  78-14850  PUed  5-26-78;  8:45  am] 
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THI*  41 — Public  Contracts  and 
Proporty  Manogomont 

CHAPTER  50— PUBLIC  CONTRACTS, 
DEPARTMENT  OF  LABOR 

PART  50-201— GENERAL 
REGULATIONS 

PART  50-206— THE  WALSH-HEALEY 
PUBLIC  CONTRACTS  ACT  INTER- 
PRETATIONS 

Amendments  to  Regulations 

AGENCY:  Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  to 
our  regulations  codify  our  interpreta¬ 
tions  issued  imder  the  Walsh-Healey 
Public  Contracts  Act,  especially  our  in¬ 
terpretations  of  “manufacturer,”  "as¬ 
sembler”  and  “regular  dealer.”  Experi¬ 
ence  has  demonstrated  a  need  for 
these  clarifying  and  interpretative 
amendments. 

EFFECTIVE  DATE:  June  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alvin  Bramow,  Deputy  Associate  So¬ 
licitor,  Division  of  General  Legal 
Services,  Office  of  the  Solicitor, 
Room  N2464,  New  Department  of 
Labor  Building,  200  Constitution 
Avenue  NW.,  Washington,  D.C, 
20210,  phone  202-523-8293. 

SUPPLEMENTARY  INFORMATION: 
On  May  20, 1977,  the  Department  pub¬ 
lished  in  the  Federal  Register  (42  FR 
26022)  proposed  amendments  to  the 
regulations  and  the  codification  of  in¬ 
terpretations  issued  under  the  Walsh- 
Healey  Public  Contracts  Act  relative 
to  the  manufacturer  and  regular 
dealer  requirements  of  section  1(a)  of 
the  Act. 

Persons  interested  in  the  proposal 
were  afforded  the  opportunity  to 
submit  comments  to  the  Administra¬ 
tor  of  the  Wage  and  Hour  Division. 

Statements  were  received  from  three 
members  of  Congress,  the  Office  of 
Federal  Procurement  Policy  (OFPP), 
the  Tennessee  Valley  Authority 
(TVA),  the  Law  Enforcement  Assist¬ 
ance  Administration,  the  Hand  Tools 
Institute,  and  two  private  firms. 

The  comments  were  carefully  re¬ 
viewed  and  analyzed  in  light  of  statu¬ 
tory  intent  and  precedential  decisions 
in  this  area.  A  number  of  the  com¬ 
ments  received  were  of  an  extremely 
constructive  nature.  After  careful 
analysis,  it  has  been  decided  that  their 
adoption  would  make  the  regulations 
more  effective.  Those  adopted  are 
summarized  below. 

Several  comments  which  were  re¬ 
ceived  questioned  the  desirability  of 


the  proposed  requirement  that  a  con¬ 
tract  be  voided  ab  initio  where  it  is 
discovered  after  award  that  a  bidder 
did  not  act  in  good  faith  in  represent¬ 
ing  that  it  met  the  requirements  of  a 
manufacturer  or  regular  dealer.  Upon 
reconsideration,  proposed  sections  50- 
201.101(a)(3)(i)(B)  and  50.206.51(d)  are 
being  revised  to  require  only  that  such 
contracts  be  subject  to  termination 
rather  than  to  be  void  ab  initio. 

The  concerns  expressed  to  the  effect 
that  the  proposed  regulations  relating 
to  the  criteria  for  pre-award  investiga¬ 
tions  were  too  broad  and  would  result 
in  burdensome  and  unnecessary  sur¬ 
veys  were  deemed  valid.  Accordingly, 
§  50-201.101(b)(5)  is  revised  to  provide 
limitations  in  those  instances  when  a 
contracting  officer  must  conduct  pre¬ 
award  investigations  of  a  bidder’s 
Walsh-Healey  qualifications. 

Sections  50-201. 101(b)(5)  and  50- 
206.50(b)  are  clarified  to  show  that  eli¬ 
gibility  investigations  relate  only  to  a 
bidder  or  bidders  in  line  for  contract 
award. 

Section  50-201. 101(b)(6)(i)(C)  and 
50-201. 101(b)(6)(ii)(A)  are  revised  to 
reflect  the  role  of  the  Small  Business 
Administration  in  eligibility  findings 
involving  small  businesses  pursuant  to 
the  enactment  of  Pub.  L.  95-89  (91 
Stat.  561)  in  August  1977  and  to  clari¬ 
fy  that  contracting  officers’  initial  de¬ 
terminations  of  eligibility  need  be  re¬ 
ferred  to  the  Department  of  Labor  for 
a  final  determination  only  where  an 
adversely  affected  bidder  protests 
such  initial  findings. 

Since  there  were  apparent  misunder¬ 
standings  of  the  language  in  proposed 
§50-201.301,  which  was  misconstrued 
as  requiring  all  contracting  agencies  to 
issue  regulations  implementing  the 
Public  Contract  Act,  this  section  has 
been  revised  to  clarify  its  application 
only  to  situations  where  an  agency 
itself  prescribes  regulations  for  the  ad¬ 
ministration  of  the  Act. 

Accordingly  Chapter  50  of  Title  41  is 
amended  as  follows: 

1.  Section  50-201.101  of  Part  50-201 
is  revised  as  follows: 

§  50-201.101  Manufacturer  or  regular 
dealer. 

(a)  Definitions.  A  bidder  or  contrac¬ 
tor  shall  be  deemed  to  be  a  “manufac¬ 
turer”  or  “regular  dealer”  within  the 
meaning  of  the  stipulation  required  by 
section  1(a)  of  the  act  and  §50- 
201.1(a)  if  he  falls  within  one  of  the 
following  categories: 

(DA  manufacturer  is  a  person  who 
owns,  operates,  or  maintains  a  factory 
or  establishment  that  produces  on  the 
premises  the  materials,  supplies,  arti¬ 
cles,  or  equipment  required  under  the 
contract  and  of  the  general  character 
described  by  the  specifications. 


(2)  A  regular  dealer  is  a  person  who 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  supplies,  articles, 
or  equipment  of  the  general  character 
described  by  the  specifications  and  re¬ 
quired  under  the  contract  are  bought, 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business. 

(i)  A  regular  dealer  in  lumber  and 
timber  products,  if  a  wholesale  lumber 
dealer,  may  be  a  person  who  owns,  op¬ 
erates,  or  maintains  a  place  of  business 
in  which  the  materials,  supplies,  arti¬ 
cles,  or  equipment  of  the  general  char¬ 
acter  described  by  the  specifications 
and  required  under  the  contract  are 
bought  for  the  account  of  such  person 
and  sold  to  the  public  in  the  usual 
course  of  business:  Provided.  That  at 
least  more  than  50  percent  of  his  busi¬ 
ness  is  such  purchase  and  sale  of  such 
materials,  supplies,  articles,  or  equip¬ 
ment;  And  provided  further,  'That 
upon  all  orders  to  manufacturers  for 
direct  shipment  to  the  United  States 
he  agrees  to  insert  a  notice  to  the 
manufacturer  to  the  effect  that  the 
supplies  are  purchased  for  the  United 
States  and  that  the  manufacturer  is 
within  the  terms  of  §  50-201.104  re¬ 
quiring  compliance  with  the  provisions 
of  the  Public  Contracts  Act. 

(ii)  A  machine  tool  dealer  may  be  a 
person  possessing,  through  contract  or 
agreement  with  a  manufacturer,  the 
responsibility  for  selling  that  manu¬ 
facturer’s  products,  with  respect  to  a 
specific  territory  and  who  is  author¬ 
ized  by  such  manufacturer  to  offer  its 
products  and  to  negotiate  and  con¬ 
clude  contracts  for  the  furnishing 
thereof.  Provided,  That  upon  all 
orders  to  manufacturers  for  direct 
shipment  to  the  United  States  he 
agrees  to  insert  a  notice  to  the  manu¬ 
facturer  to  the  effect  that  the  supplies 
are  purchased  for  the  United  States 
and  that  the  manufacturer  is  within 
the  terms  of  §50-201.104  requiring 
compliance  with  the  provisions  of  the 
Public  Contracts  Act. 

(iii)  A  regular  dealer  in  hay,  grain, 
feed,  or  straw  may  be  a  person  who 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  place  of  business 
in  which  the  materials,  supplies,  arti¬ 
cles.  or  equipment  of  the  general  char¬ 
acter  described  by  the  specifications 
and  required  under  the  contract  are 
bought  for  the  account  of  such  person 
and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  princi¬ 
pal  business  is  such  purchase  and  sale 
of  such  materials,  supplies,  articles,  or 
equipment. 

(iv)  A  regular  dealer  in  raw  cotton 
may  be  a  person  who  owns,  operates  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
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such  person  and  sold  to  the  public  in 
the  usual  course  of  business,  and 
whose  principal  business  is  such  pur¬ 
chase  and  sale  of  such  materials,  sup¬ 
plies,  articles  or  equipment. 

(V)  A  regular  dealer  in  green  coffee 
may  be  a  person  who  owns,  operates  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business,  and 
whose  principal  business  is  such  pur¬ 
chase  and  sale  of  such  materials,  sup¬ 
plies,  articles  or  equipment. 

(vi)  A  regular  dealer  in  petroleum 
may  be  a  person  who  owns,  operates, 
or  maintains  petroleum  distribution 
equipment  and  a  store,  warehouse,  or 
other  place  of  business  in  which  petro¬ 
leum  products  of  the  general  charac¬ 
ter  described  by  the  specifications  and 
required  under  the  contract  are 
bought  for  the  accovmt  of  such  person 
and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  princi¬ 
pal  business  is  such  purchase  and  sale 
of  such  petroleum  products. 

(vii)  A  regular  dealer  in  agricultural 
liming  materials  may  be  a  person  who 
owns  or  controls  the  necessary  equip¬ 
ment  customarily  required  for  deliver¬ 
ing  agricultural  liming  materials  to 
farms  or  for  spreading  such  materials 
on  fields,  who  has  made  arrangements 
to  purchase  liming  materials  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  from  a  manufacturer,  and 
who  offers  such  material  for  sale  to 
the  public  in  the  usual  course  of  busi¬ 
ness. 

(viii)  A  regular  dealer  in  tea  may  be 
an  importer  who  owns,  operates,  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business. 

(ix)  A  regular  dealer  in  raw  or  un¬ 
manufactured  cotton  linters  may  be  a 
person  who  owns,  operates  or  main¬ 
tains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles,  or  equipment  of  the 
general  character  described  in  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business,  and 
whose  principal  business  is  such  pur¬ 
chase  and  sale  of  such  materials,  sup¬ 
plies.  articles,^  or  equipment. 

(X)  A  regular  dealer  in  used  automat¬ 
ic  data  processing  equipment  may  be  a 
person  who  owns  or  controls  previous¬ 
ly  owned  or  used  items,  materials,  sup¬ 
plies,  articles,  or  equipment  of  the 


general  character  described  in  the 
specifications  and  required  under  the 
contract  and  who  offers  such  items  for 
sale  to  the  public  in  the  usual  course 
of  business  and  whose  principal  busi¬ 
ness  is  the  purchase  and  sale  of  such 
items,  materials,  supplies,  articles,  or 
equipment. 

(3)(iKA)  Except  as  hereinafter  pro¬ 
vided,  every  bid  received  from  any 
bidder  who  does  not  fall  within  one  of 
the  foregoing  categories  shall  be  re¬ 
jected  by  the  contracting  officer. 

(B)  If  it  is  discovered  after  an  award 
that  the  bidder  did  not  act  in  good 
faith  in  representing  that  it  was  a 
manufacturer  or  regular  dealer  within 
the  meaning  of  the  stipulations  as  in¬ 
terpreted  in  this  Chapter  50,  the  con¬ 
tracting  officer,  inunediately  upon 
such  discovery,  may  exercise  his/her 
right  to  terminate  the  contract  and  to 
make  open  market  purchases  or  to 
enter  into  other  contracts  for  the  com¬ 
pletion  of  the  original  contract,  charg¬ 
ing  any  additional  cost  to  the  original 
contractor.  Lack  of  good  faith  should 
be  judged  on  the  basis  of  all  facts  in 
the  case. 

(ii)  Whenever  justice  and  the  public 
interest  will  be  served,  bids  for  a  con¬ 
tract  or  class  of  contracts  will  be 
exempted  from  the  foregoing  require¬ 
ment  by  the  Secretary  of  Labor  upon 
the  request  of  the  head  of  the  con¬ 
tracting  agency  or  department  when 
accompanied  by  his  finding  of  fact 
that  it  will  be  so  difficult  to  obtain  sat¬ 
isfactory  bids  for  the  contract  or  class 
of  contracts  under  the  stipulated  re¬ 
strictions.  that  the  conduct  of  the 
Government  business  will  be  seriously 
impaired. 

(b)  Determination  of  eligibility.  (1) 
The  responsibility  for  applying  the 
stated  eligibility  requirements  in  order 
to  determine  whether  or  not  a  bidder 
is  qualified  as  a  manufacturer  or  regu¬ 
lar  dealer  before  award  rests  in  the 
first  instance  with  the  contracting 
agency  pursuant  to  authority  delegat¬ 
ed  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  section  4  of  the  Act. 
(Circular  Letter  8-61.)  Contracting 
agencies  shall  obtain  and  consider  all 
available  factual  evidence  essential  to 
eligibility  determinations  for  all  bid¬ 
ders  in  line  for  award  of  contracts  sub¬ 
ject  to  the  Act. 

(2)  Any  decision  of  the  contracting 
agency  is  subject  to  review  by  the  De¬ 
partment  of  Labor  according  to  the 
procedures  outlined  below.  The  deci¬ 
sion  of  the  Department  of  Labor  shall 
be  final  with  respect  to  the  procure¬ 
ment  or  procurements  at  issue. 

(3)  The  Department  of  Labor  shall 
give  great  weight  to  the  technical 
knowledge  and  expertise  of  the  con¬ 
tracting  agencies  and  the  Department 
of  Labor  shall  uphold  the  contracting 
agencies’  initial  determinations  unless 
the  determinations  are  found  to  be  ar¬ 
bitrary,  capricious  or  otherwise  not  in 


accordance  with  the  evidence  present¬ 
ed  or  with  the  law. 

(4)  The  Department  of  Labor  may 
determine  the  qualifications  of  a 
bidder  in  the  first  instance  in  the  ab¬ 
sence  of  any  decision  by  the  contract¬ 
ing  agency. 

(5)  The  contracting  agency  shall  in¬ 
vestigate  and  determine  the  Walsh- 
Healey  eligibility  status  of  a  bidder  in 
at  least  the  following  circumstances 
and  shall  not  merely  rely  on  the  repre¬ 
sentation  or  affirmation  of  a  bidder: 

(i)  In  all  cases  where  the  bidder  (or 
bidders)  in  line  for  contract  award  has 
not  previously  been  awarded  a  con¬ 
tract  subject  to  the  Act  by  the  individ¬ 
ual  procuring  office  and/or  where  a 
pre-award  investigation  or  survey  of 
such  bidder’s  operations  is  otherwise 
made  to  determine  the  technical  and 
production  capability,  plant  facilities 
and  equipment,  subcontracting  and 
labor  resources  of  such  bidder  (or  bid¬ 
ders). 

(ii)  In  all  cases  where  there  is  a  pro¬ 
test  of  a  bidder’s  eligibility;  and 

(iii)  In  all  cases  where  a  contracting 

officer  may  have  reason  to  question  a 
bidder’s  eligibility,  such  as  where  the 
proposed  place  of  contract  perform¬ 
ance  and  shipment  is  other  than  the 
location  of  the  bidder’s  place  of  busi¬ 
ness.  • 

(6)  The  following  procedures  shall 
be  utilized  by  the  contracting  officer 
in  processing  an  eligibility  case; 

(1)  When  the  contracting  officer  has 
determined  that  an  apparently  suc¬ 
cessful  bidder  or  offeror  is  ineligible, 
the  contracting  officer  shall  promptly 
notify  the  bidder  or  offeror  in  writing 
that; 

(A)  It  does  not  meet  the  eligibility 
requirements,  and  the  specific  reason 
therefor; 

(B)  If  it  wishes  to  protest  such  deter¬ 
mination.  it  may  submit  any  evidence 
concerning  its  eligibility  to  the  con¬ 
tracting  officer  within  a  reasonable 
time  as  set  by  the  contracting  officer; 
and 

(C)  (f)  If,  after  review  of  the  evi¬ 
dence  submitted  by  the  bidder  or  of¬ 
feror,  the  contracting  officer  does  not 
reverse  the  decision,  the  bidder  or  of¬ 
feror  shall  be  notified  of  the  contract¬ 
ing  officer’s  determination  and  the 
reasons  therefor.  If  the  bidder  or  of¬ 
feror  still  disagrees  with  the  finding, 
the  bidder’s  or  offeror’s  protest,  to¬ 
gether  with  all  pertinent  evidence,  will 
be  forwarded  to  the  Administrator  of 
the  Wage  and  Hour  Division  of  the 
Department  of  Labor  for  a  final  deter¬ 
mination,  and  the  bidder  or  offeror 
will  be  so  notified. 

(2)  In  the  case  of  a  small  business 
concern,  the  protest  and  all  pertinent 
evidence  will  be  forwarded  to  the  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration  and  the  bidder  or  offeror 
so  notified.  The  Administrator  of  the 
Small  Business  Administration  shall 
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review  the  finding  of  the  contracting 
officer  and  shall  either  dismiss  it  and 
certify  the  small  business  concern  to 
be  eligible  for  the  contract  award  in 
question,  or  if  it  concurs  in  the  find¬ 
ing,  forward  the  matter  to  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Divi¬ 
sion  for  a  final  determination,  in 
which  case  the  Small  Business  Admin¬ 
istration  may  certify  the  small  busi¬ 
ness  concern  only  if  the  Wage  and 
Hour  Division  finds  the  small  business 
concern  to  be  eligible.  The  Small  Busi¬ 
ness  Administration  is  bound  by  the 
regulations  and  interpretations  of  the 
Department  of  Labor  in  making  its  de¬ 
terminations  of  eligibility  under  the 
Public  Contract  Act. 

(ii)  (A)  When  another  bidder  or  of¬ 
feror  challenges  the  eligibility  of  the 
apparently  successful  bidder  or  offeror 
prior  to  award,  the  contracting  officer 
shall  promptly  notify  the  protestor 
and  the  apparently  successful  bidder 
or  offer  in  writing: 

(1)  That  they  may  submit  evidence 
concerning  the  matter  to  the  contract¬ 
ing  officer  within  a  reasonable  time  as 
set  by  the  contracting  officer;  and 

(2)  That  after  review  of  such  evi¬ 
dence  the  contracting  officer  will 
direct  a  preaward  survey,  if  necessary, 
and  reach  a  decision  on  all  the  evi¬ 
dence  and  notify  the  protestor  and 
successful  bidder  of  his/her  finding.  If 
either  party  disagrees  with  the  find¬ 
ing,  the  contracting  officer  shall  then 
forward  the  decision  and  entire  record 
to  the  Administrator  of  the  Wage  and 
Hour  Division  for  a  final  determina¬ 
tion.  However,  in  the  case  of  a  small 
business  concern,  the  protest  and  all 
pertinent  evidence  will  be  forwarded 
to  the  Administrator  of  the  Small 
Business  Administration,  and  the  pro¬ 
cedures  set  forth  in  §  50- 
201.101(b)(6)(i)C)(2)  shall  be  followed. 

(iii)  (A)  If  the  contracting  officer 
forwards  the  case  to  the  Department 
of  Labor  for  review  of  eligibility  under 
the  Act,  award  will  be  held  in  abey¬ 
ance  until  the  contracting  officer  re¬ 
ceives  a  final  determination  from  the 
Department  of  Labor,  unless  the  con¬ 
tracting  officer  finds  that  award 
should  be  made  Immediately  because; 

(1)  The  items  to  be  procured  are  ur¬ 
gently  required;  or 

(2)  Delay  of  delivery  or  performance 
by  failure  to  make  the  award  promptly 
will  result  in  substantial  hardship  to 
the  Government. 

(B)  If  the  contracting  officer  decides 
to  proceed  with  the  award,  the  con¬ 
tracting  officer  shall  give  written 
notice  of  the  decision  to  proceed  to 
the  protester,  the  Department  of 
Labor  and  to  other  concerned  parties. 

(iv)  If  an  award  is  made  under  para¬ 
graph  (b)(6)(iii)  of  this  section,  the 
contracting  officer  shall  submit  to  the 
Department  of  Labor  documentation 
explaining  the  need  for  making  an 
award  prior  to  the  receipt  of  a  final 


determination  from  the  Administrator 
of  the  Wage  and  Hour  Division. 

(V)  A  protest  received  after  award, 
but  before  final  completion  of  the  con¬ 
tract.  shall  be  investigated  and  pro¬ 
cessed  under  the  provisions  outlined  in 
paragraph  (b)(6)(ii)  of  this  section  and 
forwarded  to  the  Department  of 
Labor,  and  the  protestor  shall  be  so 
notified. 

(vi)  If  the  contract  has  been  com¬ 
pleted  before  receipt  of  the  protest, 
the  protester  shall  be  notified  that  no 
action  will  be  taken  on  the  protest. 

2.  There  is  hereby  added  to  Part  50- 
201  a  new  §  50-201.301  reading  as  fol¬ 
lows: 

50-201.301  Agency  regulations. 

Each  agency  which  prescribe  addi¬ 
tional  regulations  for  the  Administra¬ 
tion  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  and  for  the  implementation 
of  the  regulations  in  this  part,  shall 
submit  such  regulations,  directives, 
and  orders  to  the  Administrator  of  the 
Wage  and  Hour  Division  prior  to  issu¬ 
ance.  Any  such  regulations  may  not  be 
enforced  prior  to  approval  by  the  Ad¬ 
ministrator  or  prior  to  60  days  after 
submission  if  not  disapproved  by  the 
Administrator.  Currently  existing  reg¬ 
ulations  are  not  affected  by  this  sec¬ 
tion,  except  where  such  regulations 
are  not  in  conformity  with  the  Walsh- 
Healey  Public  Contracts  Act  and  the 
Department  of  Labor  regulations.  In 
such  cases,  agency  regulations  shall  be 
appropriately  revised. 

3.  A  new  Part  50-206  is  added  to 
Chapter  50,  Title  41,  as  follows: 

Subpart  A — General 

Sec. 

50-206.1  The  Walsh-Healey  Public  Con¬ 
tracts  Act. 

50-206.2  Administration  of  the  Act. 

50-206.3  Purpose  and  scope  of  this  part. 

Subpart  B — [Reserved] 

Subpart  C — Contractors 

Qualification  of  Contractor 

50-206.50  To  whom  covered  contracts  may 
be  awarded— eligibility. 

50-206.51  Manufacturer. 

50-206.52  Assembler. 

50-206.53  Regular  dealer. 

50-206.54  Regular  dealer  in  particular 
products. 

50-206.55  Agents. 

50-206.56  Administrative  exemptions. 

Authority:  Sec.  4,  49  Stat.  2038,  41  U.S.C. 
38.  Secretary  of  Labor’s  Order  No.  16-75,  40 
FR  55913,  and  Emplosmient  Standards 
Order  2-76,  41  FR  9016. 


Subpart  A — General 

§50-206.1  The  Walsh-Healey  Public  Con¬ 
tracts  Act. 

The  Walsh-Healey  Public  Contracts 
Act,  as  amended  (41  U.S.C.  35-45), 
hereinafter  referred  to  as  the  Act,  was 
enacted  “to  provide  conditions  for  the 
purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States.”  It 
is  not  an  act  of  general  applicability  to 
industry.  The  Supreme  Court  has  de¬ 
scribed  it  as  an  instruction  by  the  Gov¬ 
ernment  to  its  agents  who  were  select¬ 
ed  and  granted  final  authority  to  fix 
the  terms  and  conditions  under  which 
the  Government  will  permit  goods  to 
be  sold  to  it.  Its  purpose,  according  to 
the  Supreme  Court  “was  to  impose  ob¬ 
ligations  upon  those  favored  with  Gov¬ 
ernment  business  and  to  obviate  the 
possibility  that  any  part  of  our  tre¬ 
mendous  national  expenditures  would 
go  to  forces  tending  to  depress  wages 
and  purchasing  power  and  offending 
fair  social  standards  of  employment.” 
(“Perkins  v.  Lukens  Steel  Co.,”  310 
U.S.  113,  128  (1940);  “Endicott  John¬ 
son  Corp.  V.  Perkins,”  317  U.S.  501 
(1943).)  To  this  end,  the  Act  requires 
those  who  enter  into  contracts  to  per¬ 
form  Government  work  subject  to  its 
terms  to  adhere  to  specifically  pre¬ 
scribed  representations  and  stipula¬ 
tions  as  set  forth  in  41  CFR  50-201.1 
pertaining  to  qualifications  of  contrac¬ 
tors,  minimum  wages,  overtime  pay, 
safe  and  sanitary  working  conditions 
of  workers  employed  on  the  contract, 
the  use  of  child  labor  or  convict  labor 
on  the  contract  work,  and  the  enforce¬ 
ment  of  such  provisions.  Except  as 
otherwise  specifically  provided,  these 
representations  and  stipulations  are 
required  to  be  included  in  every  con¬ 
tract  “for  the  manufacture  or  furnish¬ 
ing  of  materials,  supplies,  articles,  and 
equipment  in  any  amount  exceeding 
$10,000”  which  is  made  and  entered 
into  by  an  agency  of  the  United  States 
or  other  entity  as  designated  in  section 
1  of  the  Act,  hereinafter  referred  to  as 
“contracting  agency.”  Contractors  per¬ 
forming  work  subject  to  the  Act  thus 
“enter  into  competition  to  obtain  Gov¬ 
ernment  business  on  terms  of  which 
they  are  fairly  forwamed  by  inclusion 
in  the  contract.”  (“Endicott  Johnson 
Corp.  V.  Perkins,  supra,”  317  U.S.  at 
507.)  The  Act  also  provides  for  en¬ 
forcement  of  the  required  representa¬ 
tions  and  stipulations  by  various 
methods.  Certain  exemptions  from  the 
application  of  the  Act  are  provided  in 
section  9  of  the  statute.  Other  exemp¬ 
tions,  variations,  and  tolerances  may 
be  provided  under  section  6  of  the 
statute  by  the  Secretary  of  Labor  or 
the  president. 

§  50-206.2  Administration  of  the  Act. 

(a)  The  Secretary  of  Labor  is  author¬ 
ized  and  directed  to  administer  the 
provisions  of  the  Act,  to  make  investi- 
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Rations,  findings,  and  decisions  there¬ 
under,  and  to  make,  amend,  and  re¬ 
scind  rules  and  regulations  with  re¬ 
spect  to  its  application  (see  sections  4 
and  5).  The  Supreme  Court  has  recog¬ 
nized  that  the  Secretary  may  issue  rul¬ 
ings  defining  the  coverage  of  the  Act. 
(“Endicott  Johnson  Corp.  v.  Perkins, 
supra”.)  According  to  the  Court  (ibid.), 
in  the  statute  as  originally  enacted 
“Congress  submitted  the  administra¬ 
tion  of  the  Act  to  the  judgment  of  the 
Secretary  of  Labor,  not  to  the  judg¬ 
ment  of  the  courts.”  An  amendment  to 
the  Act  in  1952  added  specific  provi¬ 
sions  for  judicial  review  (see  section 
10).  The  Secretary  has  promulgated 
regiUations  to  carry  out  provisions  of 
the  Act,  which  are  set  forth  elsewhere 
in  this  chapter  (Part  50-201  (general 
regulations);  Part  50-202  (minimiun 
wage  determinations);  Part  50-203 
(rules  of  practice);  and  Part  50-204 
(Safety  and  Health  Standards)).  The 
Secretary  of  Labor  has  delegated  to 
the  Administrator  of  the  Wage  and 
Hour  Division  through  the  Assistant 
Secretary  for  Employment  Standards 
the  authority  to  promulgate  regula¬ 
tions  and  to  issue  official  rulings  and 
interpretations.  So  long  as  such  regu¬ 
lations.  rulings,  and  interpretations 
are  not  modified,  amended,  rescinded, 
or  determined  by  judicial  authority  to 
be  incorrect,  they  may  be  relied  upon 
as  provided  in  section  10  of  the  Portal- 
to-Portal  Act  of  1947  (61  Stat.  84.  29 
U.S.C.  251,  et  seq.,  discussed  in  29  CFR 
Part  790).  Furthermore,  these  inter¬ 
pretations  are  intended  to  indicate  the 
construction  of  the  law  which  the  De¬ 
partment  of  Labor  believes  to  be  cor¬ 
rect  and  which  will  be  followed  in  the 
administration  of  the  Act  unless  and 
until  directed  otherwise  by  Act  of  Con¬ 
gress  or  by  authoritative  rulings  of  the 
courts.  (“Skidmore  v.  Swift  &  Co.”, 
323  U.S.  134  (1944),  “Roland  Co.  v. 
Walling”,  326  U.S.  657  (1946);  “Endi¬ 
cott  Johnson  Corp.  v.  Perkins,  supra”, 
and  “Perkins  v.  Lukens  Steel  Co., 
supra”.) 

(b)  The  courts  have  held  that  the 
“interpretations  of  the  Walsh-Healey 
Act  and  the  regrulations  adopted  there¬ 
under,  as  made  by  the  Secretary  of 
Labor  acting  through  his  Administra¬ 
tor,  are  both  correct  and  reasonable.” 
(“Jno.  McCall  Coal  Company  v.  United 
States.”  374  F.  2d  689,  692  (C.A.  4. 
1967);  see  also  “United  States  v.  Davi¬ 
son  Fuel  and  Dock  Company,”  371  F. 
2d  705,  711-714  (C.A.  4.  1967).)  These 
policies  are  designed  to  protect  not 
only  employees  but  also  the  competi¬ 
tive  interest  of  all  firms  qualified  to 
compete  for  covered  contracts. 

§  50-206.3  Purpose  and  scope  of  this  part. 

It  is  the  purpose  of  this  Part  50-206 
to  make  available,  in  codified  form  for 
the  guidance  of  agencies  of  the  United 
States  or  other  entities  designed  in 
section  1  of  the  Act  and  persons  or 


firms  contracting  therewith,  official 
rulings  and  interpretations  with  re¬ 
spect  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act.  This  part  constitutes  the 
official  statement  of  the  position  of 
the  Department  of  Labor  in  matters 
relating  to  this  Act.  The  interpretative 
rules  herein  stated  supersede,  to  the 
extent  of  any  inconsistency.  Rulings 
and  Interpretations  No.  3  and  all  other 
rulings,  interpretations,  and  enforce¬ 
ment  policies  not  set  forth  in  this 
chapter.  This  Part  50-206  illustrates 
the  principles  stated  herein  by  show¬ 
ing  their  application  to  situations 
which  frequently  arise.  Since  it  cannot 
include  every  possible  situation,  no  in¬ 
ference  should  be  drawn  from  the  fact 
that  a  subject  or  illustration  is  omit¬ 
ted.  If  doubt  arises,  inquiries  should  be 
directed  to  the  Administrator  of  the 
Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210,  or  to  any  Regional 
Office  of  the  Wage  and  Hour  Division. 

Subpart  B — [Reserved] 

Subpart  C — Contractors 

Qualifications  of  Contractors 

§  50-206.50  To  whom  covered  contracts 

may  be  awarded — eligibility. 

(a)(1)  Section  1(a)  of  the  Act  re¬ 
quires  that  every  contract  subject  to 
the  Act  shall  contain  a  representation 
and  stipulation  by  the  contractor  that 
it  is  either  “the  manufacturer  of  or  a 
regular  dealer  in”  the  commodities  to 
be  manufactured  or  used  in  the  per¬ 
formance  of  the  contract.  As  noted  in 
the  foliowing  sections,  these  terms  are 
define  by  regulation.  The  legislative 
history  makes  it  clear  that  this  statu¬ 
tory  requirement  is  intended,  among 
other  things,  to  eliminate  the  award  of 
contracts  to  “bid  brokers,”  and  to  pro¬ 
vide  labor  stamdards  protection  for  em¬ 
ployees  who  actually  engage  in  the 
manufacture  or  furnishing  of  the 
goods  to  the  Government,  by  requir¬ 
ing,  among  other  things,  that  the  Gov¬ 
ernment  award  contracts  only  to  bona 
fide  manufacturers  or  regular  dealers. 
A  breach  of  this  required  stipulation  is 
a  violation  of  the  Act;  however,  a  con¬ 
tractor  who  has  been  awarded  a  con¬ 
tract  in  spite  of  its  failure  to  qualify  as 
a  manufacturer  or  regular  dealer  is 
not  relieved  of  its  obligation  to  comply 
with  the  other  requirements  of  the 
Act  and  regulations,  which  are  also 
contract  stipulations. 

(2)  In  implementing  Section  1(a)  of 
the  Act,  the  Secretary  of  Labor  has 
defined  in  41  CFR  50-201.101  the 
terms  “manufacturer”  and  “regular 
dealer”  by  stating  the  affirmative  re¬ 
quirements  that  must  be  met  by  po¬ 
tential  contractors  before  they  may  re¬ 
ceive  Government  contracts  subject  to 
the  Act.  Every  bid  from  any  bidder 
who  is  not  a  manufacturer  or  regular 
dealer,  as  defined  therein  and  in  ac¬ 


cordance  with  this  subpart,  must  be 
rejected  by  the  contracting  officer. 
See  41  CFR  50-201.101(a)(3)(i). 

(3)  The  provisions  of  41  Cm  50- 
201.1  require  that  the  representations 
and  stipulations  prescribed  in  section  1 
of  the  Act  must  be  included  in  invita¬ 
tions  to  bid  and  in  contracts  subject  to 
the  Act,  either  in  full  or  by  incorpora¬ 
tion  by  reference.  Since  no  qualifica¬ 
tions  may  be  placed  on  the  required 
representations  and  stipulations,  any 
bid  which  seeks  to  avoid  full  compli¬ 
ance  with  the  Act  by  any  qualification 
or  reservation  must  be  rejected.  (See 
16  Comp.  Gen.  593.) 

(b)  The  responsibility  for  applying 
the  stated  eligibility  requirements  in 
order  to  determine  whether  or  not  a 
bidder  is  qualified  as  a  manufacturer 
or  regular  dealer  before  award  rests  in 
the  first  instance  with  the  contracting 
agency  pursuant  to  authority  delegat¬ 
ed  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  section  4  of  the  Act 
(Circular  Letter  8-61),  as  detailed  in 
§50-201.101(b)  of  Part  50-201  of  this 
chapter.  It  is  the  obligation  of  the  con¬ 
tracting  agencies  to  obtain  and  consid¬ 
er  all  factual  evidence  essential  to  eli¬ 
gibility  determinations  for  all  bidders 
in  line  for  award  of  contracts  subject 
to  the  Act. 

§  50-206.51  Manufacturer. 

(a) (1)  Section  50-201.101(a)(l)  of 
Regulations  41  CFR  Part  50-201,  de¬ 
fines  a  manufacturer  as  a  “person  who 
owns,  operates,  or  maintains  a  factory 
or  establishment  that  produces  on  the 
premises  the  materials,  supplies,  arti¬ 
cles,  or  equipment  required  under  the 
contract  ancl  of  the  general  character 
described  by  the  sijecifications.” 

(2)  Generally,  there  should  be  no 
question  as  to  a  bidder’s  eligibility. 
■The  bidder  either  hats,  or  has  not,  the 
requisite  plant,  equipment  and  person¬ 
nel  to  produce  on  its  own  premises  the 
goods  called  for  under  the  Govern¬ 
ment  contract. 

(b)  A  bidder  who  desires  to  qualify 
for  an  award  as  a  manufacturer  must 
show  before  the  award  that  it  is  ( 1 )  an 
established  manufacturer  of  the  par¬ 
ticular  good  or  goods  of  the  general 
character  sought  by  the  Government 
(i.e.,  that  the  bidder  has  a  plant, 
equipment  and  personnel  to  manufac¬ 
ture  on  its  own  premises  the  goods 
called  for  under  the  contract)  or  (2)  if 
the  bidder  is  “newly  entering”  into 
such  manufacturing  activity  that  the 
bidder  has  made  all  necessary  prior  ar¬ 
rangements  and  definite  commitments 
for  (i)  manufacturing  space,  (ii)  equip¬ 
ment,  and  (iii)  personnel  to  perform 
on  its  own  premises  the  manufactur¬ 
ing  operations  required  for  the  fulfill¬ 
ment  of  the  contract.  A  new  firm 
which,  prior  to  the  award  of  a  con¬ 
tract,  has  made  such  definite  prior  ar¬ 
rangements  and  commitments  in  order 
to  enter  a  manufacturing  business 
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which  will  qualify  it  should  not  be 
barred  from  receiving  the  award  be¬ 
cause  it  has  not  yet  done  any  manu¬ 
facturing,  even  if  such  arrangement 
and  commitments  are  contingent  upon 
the  award  of  a  Goverment  contract. 
However,  in  order  to  meet  the  “defi¬ 
nite  commitment”  test  for  “newly  en¬ 
tering”  firms,  the  bidder  must  have 
entered  into  written,  legally  binding 
arrangements  and  commitments  prior 
to,  even  though  contingent  upon, 
award,  under  which  the  bidder  would 
acquire  for  itself  plant,  equipment  and 
personnel  if  awarded  the  Government 
contract.  This  would  be  evidence  of  a 
bona  fide  intent  to  establish  a  continu¬ 
ing  manufacturing  entity  and,  as  such, 
to  become  an  eligible  manufacturer. 
This  requirement  is  intended  to  ex¬ 
clude  from  eligibility  bidders  who 
make  unsubstantiated  assertions  that 
they  are  eligible  and  then  totally  sub¬ 
contract  or  broker  the  contract  after 
award. 

(c)(1)  In  general,  such  “newly  enter¬ 
ing”  firm  must  show  that  the  manu¬ 
facturing  activity  in  question  is  not 
one  which  has  been  set  up  solely  to 
produce  on  a  Government  contract 
and  whose  operations  will  be  terminat¬ 
ed  upon  completion  of  that  contract. 
In  effect,  the  firm  must  have  estab¬ 
lished  arrangements  on  a  continuing 
basis  for  production  of  the  goods  de¬ 
sired  by  the  Government. 

(2)  The  documentation  required  to 
evidence  prior  arrangements  and  defi¬ 
nite  commitments  will  vary  depending 
upon  the  facts  and  circumstances  of 
the  particular  case.  The  contents  and 
bona  fides  of  all  documentation  and 
arrangements  must  be  examined  to  de¬ 
termine  if  the  spirit  and  intent  of  the 
Act  and  the  regulations  have  been 
met.  The  following  are  examples  of 
what  the  Department  of  Labor  consid¬ 
ers  as  sufficient  evidence  of  all  neces¬ 
sary  prior  arrangements  and  definite 
commitments: 

(i)  Manufacturing  space  can  be 
either  owned  or  leased  by  and  in  the 
name  of  the  bidder.  A  recorded  deed  to 
the  bidder’s  property  in  which  the 
manufacturing  is  to  take  place,  or  a 
copy  of  a  properly  executed  bona  fide 
lease  agreement  clearly  identifying 
the  manufacturing  space  and  setting 
forth  tlie  terms  and  conditions  of  the 
lease,  would  generally  be  considered 
evidence  of  prior  arrangements  and 
definite  commitments  for  space.  In  ad¬ 
dition,  as  noted  above,  any  such  lease 
agreement  must  be  legally  binding  on 
the  part  of  both  parties  to  the  agree¬ 
ment,  the  space  must  be  for  the  exclu¬ 
sive  and  unrestricted  use  of  the  lessee, 
and  the  term  of  the  lease  must  be  of 
sufficient  duration  so  that  the  bidder 
will  be  able  to  clearly  fulfill  the  con¬ 
tract  before  the  lease  expires. 

(ii) (A)  The  bidder  must  own  or  have 
made  written,  legally  binding  definite 
commitments  to  purchase  or  lease  suf¬ 


ficient  equipment  to  manufacture  the 
goods,  materials,  or  articles  required 
for  contract  fulfillment.  A  bidder  must 
have  full,  complete  and  unrestricted 
control  of  the  necessary  equipment.  A 
bill  of  sale  or  a  purchase  order  may 
evidence  definite  commitments  for 
equipment.  The  general  requirements 
with  respect  to  a  bill  of  ssile  or  pur¬ 
chase  order  are  that  it  be  dated  and 
signed  by  the  bidder,  specifically  iden¬ 
tifying  and  describing  the  equipment 
and  the  terms  of  payment  for  the 
equipment  purchased  or  to  be  pur¬ 
chased,  and  containing  the  date  by 
which  the  vendor  delivered  or  is  re¬ 
quired  to  deliver  the  equipment. 

(B)  The  vendor  must  provide  written 
evidence  of  acceptance,  such  as  a  bill 
or  invoice,  acknowledging  receipt  of 
the  purchase  order,  as  written,  and 
setting  forth  the  terms  of  payment  in 
accordance  with  prevailing  business 
practice.  Such  documentation  is  nor¬ 
mally  associated  with  the  consumma¬ 
tion  of  a  sale  in  the  usual  conduct  of 
business  transactions. 

(C)  Letters  of  Intent  for  space  and 
equipment  or  vendor  quotations  or 
offers  to  sell  or  lease  space  or  equip¬ 
ment,  or  affidavit  that  a  sale  or  con¬ 
veyance  has  occurred,  do  not  consti¬ 
tute  legally  binding  contractual  agree¬ 
ments  or  definite  commitments. 

(ili)  The  best  evidence  of  available 
personnel  is  the  presence  on  the  pay¬ 
roll  of  the  manufacturing  employees 
necessary  to  fulfill  the  contract.  How¬ 
ever,  affirmative  evidence  which  the 
bidder  submits  showing  what  prior  ar¬ 
rangements  and  definite  commitments 
it  has  made  to  hire  its  owm  manufac¬ 
turing  personnel  will  be  considered. 

(d)  A  bidder’s  mere  representation  or 
affirmation  that  he  is  a  qualified  man¬ 
ufacturer  or  has  fulfilled  the  above  ap¬ 
plicable  conditions  is  insufficient.  Evi¬ 
dence  must  be  presented  to  the  con¬ 
tracting  agency  which  shows  that 
these  conditions  are,  in  fact,  met  prior 
to  any  award  of  a  contract  subject  to 
the  Act.  If  it  is  discovered  after  an 
award  that  the  bidder  did  not  act  in 
good  faith  by  actually  fulfilling  these 
acquisition  requirements,  such  con¬ 
tract  award  shall,  in  accordance  with 
§  50-201.101(a)(3)(i)(A)  immediately 
upon  such  discovery,  be  subject  to  ter¬ 
mination  by  the  contracting  officer. 

(e)  The  plain  language  of  the  Act 
and  regxilations  makes  it  clear  that 
covered  contracts  are  to  be  awarded 
only  to  contractors  who  are  currently 
capable  of  manufacturing  on  their 
premises  the  goods  called  for  imder 
the  contract  or  who,  if  newly  entering 
into  manufacturing,  have  made  bind¬ 
ing  commitments  before  award  to 
enable  them  to  produce  such  goods  as 
discussed  above.  Thus,  a  bidder’s  ar¬ 
rangements  to  use,  rent,  or  share  the 
equipment,  personnel,  or  space  of  an¬ 
other  legal  entity  on  a  time  and  mate¬ 
rial  or  “as  needed”  basis  do  not  consti¬ 


tute  the  making  of  all  necessary  prior 
arrangements  or  definite  commit¬ 
ments,  (See  “In  re  Metalcraft  Mfg. 
Sale  Corp.”,  15  WH  Cases  557,  566 
(1962).)  ’The  Department  has  consist¬ 
ently  held  that  the  availability  of  the 
manufacturing  and  producing  estab¬ 
lishments  of  others  does  not  qualify 
the  contractor  as  a  manufacturer  as 
the  term  is  defined  herein.  See,  for  ex¬ 
ample,  “In  re  EHectric  Ventilating 
Corp.”,  13  WH  Cases  220,  “In  re  Di¬ 
mensional  Displays”.  12  WH  Cases 
847,  and  “In  re  Paramount  Industries, 
Inc.”,  11  WH  Cases  721. 

(f)  Every  bidder  must  qualify  in  its 
own  right  as  a  manufacturer  under 
the  Act.  ’Therefore,  all  evidence  docu¬ 
menting  a  bidder’s  eligibility  must  be 
in  the  name  of  the  bidder.  Arrange¬ 
ments  or  proposals  for  subcontracting, 
or  a  bidder’s  affiliation  or  relation 
with  another  firm,  even  one  having 
the  same  officers  or  ownership,  are 
not  definite  commitments  nor  are  they 
evidence  of  the  bidder’s  own  eligibility 
as  a  manufacturer,  even  though  such 
affiliate  or  subcontractor  might  be  a 
qualified  manufacturer.  The  fact  that 
one  legal  entity  may  qualify  as  a  man¬ 
ufacturer  does  not  confer  such  status 
upon  another  legal  entity.  (See  Deci¬ 
sion  of  the  Hearing  Examiner,  “In  re 
Alden  Industries.  Inc.,”  PC-551,  March 
16,  1954;  “In  re  Alsco  Commercial  Fur¬ 
niture  Co.,  Inc.,”  PC-469,  July  16, 
1952.) 

(g)  A  bidder’s  eligibility  status  on  a 
previous  Walsh-Healy  contract  or  its 
performance  as  a  subcontractor  on 
Walsh-Healy  contracts  are  not  deter¬ 
minative  evidence  of  the  bidder’s  pres¬ 
ent  eligibility  as  a  manufacturer. 

(h)  Activities  such  as  engineering, 
planning,  design,  inspection,  quality 
control,  testing,  marking,  packaging, 
and  repackaging  and  shipping  may  be 
incidental,  ancillary  or  necessary  to 
manufacturing.  Nevertheless,  such  op¬ 
erations  are  not.  standing  alone,  or  in 
combination,  considered  “manufactur¬ 
ing,”  i.e.  fabrication  or  production. 
The  proposed  performance  solely  of 
such  activities  does  not  qualify  a  firm 
as  a  manufacturer. 

§  50-206.52  Assembler. 

(a)  As  a  result  of  changing  technol¬ 
ogy  in  the  area  of  manufacturing,  the 
Department  has  concluded  that  it  is 
now  necessary  to  provide  a  fuller  dis¬ 
cussion  of  the  standards  that  an  as¬ 
sembler  must  meet  to  qualify  as  a 
manufacturer. 

(b) (1)  “Assembly”  means  piecing  or 
bringing  together  various  interdepen¬ 
dent  or  interrelated  parts  or  compo¬ 
nents  so  as  to  make  an  operable  whole 
or  unit.  (Decision  of  the  Comptroller 
General,  B-164770,  September  3,  1968 
(not  officially  published).)  A  firm 
which  produces  final  items  on  its 
premises  by  assembling  component 
parts,  all  or  some  of  which  have  been 
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purchased  from  others,  will  generally 
be  considered  to  be  a  “manufacturer” 
where  it  performs  a  series  of  assembly 
operations  utilizing  machines,  tools 
and  workers  which  constitute  substan¬ 
tial  and  significant  fabrication  or  pro¬ 
duction  of  the  desired  product.  The 
qualifications  of  a  bidder  as  a  manu¬ 
facturer  who  proposes  to  “assemble” 
must  be  decided  on  the  basis  of  all  the 
facts  and  circumstances  surrounding  a 
particular  procurement. 

(2)  Thus,  the  determination  of 
whether  a  bidder  proposing  to  assem¬ 
ble  a  final  product  from  component 
parts  is  an  eligible  manufacturer  must 
rest  on  whether  the  bidder  has  demon¬ 
strated  an  independent  ability,  with  its 
plant,  equipment  and  personnel,  to 
perform  a  significant  or  substantial 
portion  of  the  manufacturing  oper¬ 
ations  and  efforts  required  in  produc¬ 
ing  the  final  product  for  which  the 
government  contracted. 

(3)  In  the  alternative,  a  bidder  may 
also  qualify  as  a  manufacturer  if  it  has 
the  facilities  to  produce  on  its  prem¬ 
ises  a  significant  portion  of  the  re¬ 
quired  component  parts  needed  for 
the  final  product  even  if  the  bidder 
will  only  perform  assembly  op>erations 
under  a  particular  procurement. 

(c)  Firms  which  only  perform  mini¬ 
mal  operations  up>on  the  item  being 
procured  cannot  qualify  as  manufac¬ 
turers.  To  allow  any  such  bidder  to  do 
so  would  obviously  frustrate  the  pur¬ 
poses  of  the  Act.  As  stated  in  the  Deci¬ 
sion  of  the  Hearing  Examiner  “In  re 
Brentwood  Radios,  Inc.,”  12  WH  Cases 
158,  162  (1954): 

Confident  that  the  Act  and  Regulations 
defining  a  manufacturer  contemplate  some¬ 
thing  more  than  the  occasional  and  isolated 
performance  of  such  a  simple  assembly  op¬ 
eration  on  but  two  Government  contract 
items  of  a  sundry  nature,  as  disclosed  by  the 
record  in  this  case,  I  have  concluded  that 
the  corporation  cannot  justifiedly  be  re¬ 
garded  as  bona  fide  manufacturer,  even  of 
such  items,  qualified  to  do  business  with  the 
Government.  Except  for  the  negligible 
amount  of  time  expended  by  the  two  offi¬ 
cers  of  the  corporation  on  such  assembly  op¬ 
eration  over  seven  years  of  corporate  exis¬ 
tence,  the  corporation  has  at  no  time  en¬ 
gaged  in  any  other  assembly  or  manufactur¬ 
ing  operations  for  the  Government  and  in 
no  civilian  production  at  all. 

(See  also  “Tyco,  Inc.  v.  Hodgson,”  67 
CCH  Labor  Cases  If  32,652  (E.D.  Va., 
1971  (not  officially  published));  and 
“In  re  John  F.  Noble  Company,”  Deci¬ 
sion  of  the  Trial  Examiner.  PC-184, 
March  29.  1945.)  As  the  court  stated  in 
“George  v.  Mitchell,”  282  F.2d  486,  493 
(C.A.  D.C.,  1960),  while  Congress  in  en¬ 
acting  the  Walsh-Healey  Public  Con¬ 
tracts  Act  “may  have  been  concerned 
for  the  small  businessman  capable  of 
sustaining  the  administrative  burdens 
of  bidding  for  and  processing  Govern¬ 
ment  contracts,  we  do  not  think  it  in¬ 
tended  to  protect  producers  who  could 
not  independently  perform  those  mini¬ 
mal  contracting  functions.” 
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(d)  Packaging  by  itself  does  not  con¬ 
stitute  “assembly.”  For  example,  a 
bidder  who  proposes  to  supply  bottles 
of  aspirin  In  units  of  100  and  whose 
only  operations  would  be  the  purchase 
in  bulk  of  the  aspirin  and  the  bottles, 
the  transferring  of  the  aspirin  from 
the  bulk  container  to  the  bottles,  and 
the  labeling,  wrapping,  and  shipping 
of  the  bottled  aspirin,  would  not  quali¬ 
fy  as  a  manufacturer.  Furthermore,  a 
bidder  proposing  to  purchase  a  hose 
and  a  clamp  and  place  the  clamp  on 
the  hose  to  make  a  “hose  assembly,” 
and  then  package  and  ship  the  item,  is 
not  a  manufacturer  within  the  intent 
of  the  Act.  (See  also  Decision  of  the 
Comptroller  General,  B-164770,  Sep¬ 
tember  3,  1968  (not  officially  pub¬ 
lished).) 

§  &()-2()6.53  Regular  dealer. 

(a)  A  bidder  may  qualify  as  a  regular 
dealer  under  41  CFR  50- 201. 101(b)  if  it 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  commodities  or  goods  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought,  kept  in  stock,  and 
sold  to  the  public  in  the  usual  course 
of  business.  The  storage  of  goods  in  a 
public  warehouse  will  not  in  itself  sat¬ 
isfy  the  place  of  business  requirements 
of  this  definition  unless  there  is  a  con¬ 
tinuing  right  (i.e.  bona  fide  written 
lease  agreement)  to  a  specified,  identi¬ 
fied  amount  of  space  in  the  ware¬ 
house.  A  bidder  who  desires  to  qualify 
for  award  as  a  regular  dealer  must 
show  to  the  satisfaction  of  the  con¬ 
tracting  agency  prior  to  any  award 
that  it  is  engaged  in  an  established, 
regular  business  meeting  all  the  crite¬ 
ria  of  41  CFR  50-201.101(a)(2).  It  is 
not  enough  in  the  case  of  a  regular 
dealer  to  show  only  that  arrangements 
have  been  made  to  set  up  such  a  busi¬ 
ness;  before  an  award  can  be  made,  it 
is  essential  that  it  shows  an  already  es¬ 
tablished  business  regularly  dealing  in 
the  particular  goods  or  goods  of  the 
general  character  offered  to  the  Gov¬ 
ernment. 

(b)  A  bidder  must  be  able  to  show 
before  award: 

( 1 )  That  the  bidder  has  an  establish¬ 
ment  or  leased  or  assigned  space  in 
which  it  regularly  maintains  a  stock  of 
goods  in  which  it  claims  to  be  a  dealer; 
if  the  space  is  in  a  public  warehouse,  it 
must  be  maintained  on  a  continuing, 
and  not  on  a  demand,  basis; 

(2)  That  the  stock  maintained  is  a 
true  inventory  from  which  sales  are 
made:  the  requirement  is  not  satisfied 
by  a  stock  of  sample  or  display  goods, 
or  by  a  stock  consisting  of  surplus 
goods  remaining  from  prior  orders,  or 
by  stock  unielated  to  the  supplies 
which  are  the  subject  of  the  bid,  or  by 
a  stock  maintained  primarily  for  the 
purpose  of  token  compliance  with  the 
Act  from  w'hich  few,  if  any,  sales  are 
made; 


(3)  That  the  goods  stocked  are  of  the 
same  general  character  as  the  goods  to 
be  supplied  imder  the  contract;  to  be 
of  the  same  general  character,  the 
items  to  be  supplied  must  be  either 
identical  with  those  in  stock  or  goods 
for  which  dealers  in  the  same  line  of 
biisiness  would  be  an  obvious  source; 

(4)  That  sales  are  made  regularly 
from  stock  on  a  recurring  basis;  they 
cannot  be  only  occasional  and  consti¬ 
tute  an  exception  to  the  usual  oper¬ 
ations  of  the  business;  the  proportion 
of  sales  from  stock  that  will  satisfy 
the  requirements  will  depend  upon  the 
character  of  the  business; 

(5)  That  sales  are  made  regularly  in 
the  usual  course  of  business  to  the 
public,  i.e.,  to  purchasers  other  than 
Federal,  State,  or  local  Government 
agencies;  this  requirement  is  not  satis¬ 
fied  if  the  contractor  merely  seeks  to 
sell  to  the  public  but  has  not  yet  made 
such  sales;  if  Government  agencies  are 
the  sole  purchasers,  the  bidder  will 
not  qualify  as  a  regular  dealer;  the 
number  and  amoimt  of  sales  which 
must  be  made  to  the  public  will  neces¬ 
sarily  vary  with  the  amount  of  total 
sales  and  the  nature  of  the  business; 
and 

(6)  That  the  business  is  an  estab¬ 
lished  and  going  concern;  it  is  not  suf¬ 
ficient  to  show  that  arrangements 
have  been  made  to  set  up  such  a  busi¬ 
ness. 

(c)  With  regard  to  the  test  in  para¬ 
graphs  (b)  (5)  and  (6)  of  this  section, 
as  stated  in  the  Decision  of  the  Ad¬ 
ministrator,  “In  re  Herbert  Co.”  (9 
WH  Cases  561,  562  (1950)):  “It  is  plain 
that  the  Act  and  Regulations  intended 
to  bar  from  receipt  of  Government 
contracts  those  persons  whose  regular 
method  of  operation  is  to  secure  con¬ 
tracts  and  thereafter  buy  elsewhere 
the  goods  necessary  to  fill  the  con¬ 
tract.  While  it  was  not  contemplated 
by  the  regulations  that  every  Govern¬ 
ment  contract  aw'arded  to  a  dealer  be 
filled  from  stock  on  hand,  it  was  the 
intention  to  require  that  Government 
contracts  should  be  awarded  only  to 
those  dealers  who  maintain  a  stock  of 
goods  of  the  general  character  re¬ 
quired  under  the  Government  con¬ 
tract  in  question,  and  who,  as  a  regu¬ 
lar  course  of  business  dealings,  make 
sales  from  such  stocks.  It  is  not  suffi¬ 
cient  for  a  dealer  to  show  that  some 
sales  are  made  from  stock,  or  that 
sales  from  stock  are  not  unusual  in  his 
business;  rather  he  must  show  that  in 
the  usual  course  of  his  business  a  very 
substantial  amount  of  his  sales  are 
made  from  stocks  on  hand”  (emphasis 
added). 

(d)  Coal  dealers  are  exempted  from 
the  regular  dealer  requirements  of  the 
Act  on  certain  express  terms  and  con¬ 
ditions  which  are  set  forth  in  41  CFR 
50-201.604(a).  The  exemption  will  be 
applicable  only  if  these  conditions  are 
complied  with.  If  they  are  not,  the 
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general  definition  of  regular  dealers 
contained  in  41  CFR  50-201. 101(aK2) 
of  the  regulations  would  be  applicable. 

§  50-206.54  Regular  dealer  in  particular 
products. 

In  addition  to  the  exemptions  from 
the  requirements  of  section  1(a)  of  the 
Act  which  have  been  granted  for  cer¬ 
tain  types  of  contracts  as  set  forth  in 
41  CFR  50-201.604,  special  alternate 
qualifications  have  been  prescribed  for 
hay,  grain,  feed,  or  straw;  raw  cotton; 
lumber  and  timber  products;  machine 
tools;  green  coffee,  petroleum;  agricul¬ 
tural  liming  materials;  tea;  raw  or  un¬ 
manufactured  cotton  linters;  certain 
uranium  products  and  used  automated 
data  processing  (ADP)  equipment  in 
recognition  of  existing  industrial  and 
conunercial  practices  in  those  indus¬ 
tries.  These  special  qualifications  may 
be  found  in  41  CFR  50-201.101(a)(2) 
and  41  CFR  50-201.604.  Characteristic 
of  these  alternative  qualifications  is 
the  absence  of  a  requirement  that  the 
dealer  physically  maintain  a  stock. 

§  50-206.55  Agents. 

A  “manufacturer”  or  “regular 
dealer”  within  tlie  meaning  of  the  Act 
and  regulations  may  bid,  negotiate, 
and  contract  through  an  authorized 
agent  if  the  agency  is  disclosed  and 
the  agent  bids  and  contracts  in  the 
name  of  the  principal.  Brokers  from 
whom  foreign-made  goods  consigned 
directly  to  the  Government  are  pur¬ 
chased  need  not  qualify  as  regular 
dealers  under  41  CFR  50-201. 101(a)(2) 
since  the  contract  itself  is  not  subject 
to  the  Act. 

§  50-206.56  Administrative  exemptions. 

Sections  50-201. 101(a)(3)(ii)  and  50- 
201.601  of  Regulations  41  CFR  Part 
50-201,  provide  for  the  granting  of  ex¬ 
ceptions  and  exemptions  from  the  ap¬ 
plication  of  section  1(a)  of  the  Act 
upon  request  by  the  head  of  the  con¬ 
tracting  agency  to  the  Administrator, 
Wage  and  Hour  Division.  Such  request 
should  contain  all  pertinent  informa¬ 
tion  enabling  the  Administrator  to  de¬ 
termine  if  such  exemption  is  necessary 
to  avoid  the  serious  impairment  of  the 
conduct  of  Government  business.  Any 
•such  request  will  be  published  in  the 
F^erai  Register  as  a  proposal  with 
time  for  public  comment. 

Signed  at  Washington,  D.C.,  on  this 
19th  day  of  May  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 

(FR  E>oc.  78-14841  Piled  5-26-78;  8:45  am] 


[3510-03] 

Title  46 — Shipping 

CHAPTER  II^MARITIME  ADMINIS> 
TRATION,  DEPARTMENT  OF  COM¬ 
MERCE 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

PART  222— STATEMENTS,  REPORTS, 
AND  AGREEMENTS  REQUIRED  TO 
BE  FILED 

Retcittien  of  Vottol  Utilization  and 
Porformanco,  Report  Filing  Roquiroment 

AGENCY:  Maritime  Administration. 
Department  of  Commerce. 

ACrriON;  Final  rule. 

SUMMARY:  The  Maritime  Adminis¬ 
tration  is  developing  an  automated 
procedure  which  will  utilize  and  refine 
cargo  movement  and  vessel  movement 
data  received  from  the  Census  Bureau 
and  will  eliminate  the  need  to  require 
operators  to  file  Forms  MA-721  and 
722,  Vessel  Utilization  and  Perform¬ 
ance  Reports.  Accordingly,  this  regula¬ 
tion  is  being  amended  to  rescind  these 
reporting  requirements,  effective  May 
1,  1978.  The  agency  estimates  that  this 
will  result  in  a  savings  to  the  maritime 
industry  of  approximately  70,000  man¬ 
hours  annually.  The  requirement  for 
reporting  on  Form  MA-578A,  with  re¬ 
spect  to  cargo  containers,  has  been  re¬ 
tained,  but  with  simplified  and  less 
stringent  requirements,  and  the  cap¬ 
tion  has  been  amended  to  reflect  that 
this  is  the  subject  of  the  section.  The 
amendment  of  this  regulation  removes 
an  economic  burden  now  imposed  on 
operators  of  vessels  in  waterborne  for¬ 
eign  commerce  of  the  United  States. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leslie  H.  Stokes,  Chief,  Division  of 
Statistics.  Maritime  Administration, 
Washington,  D.C.  20230,  telephone 
number  202-377-2201. 

Accordingly,  46  CFR  222.2  is  amend¬ 
ed  to  read  as  follows: 

§  222.2  Container /Trailer  Report-Foreign 
Trade. 

The  operator  of  a  vessel  carrying  25 
or  more  8x8x20  foot  containers  or 
trailers  or  the  equivalent  thereof  in 
twenty-foot  equivalent  units  (TEU’s) 
in  waterborne  foreign  commerce  of 
the  United  States  shall  file  Form  MA- 
578A  in  duplicate  with  the  appropriate 
District  Director  of  Customs  for  trans¬ 
mittal  to  the  Maritime  Administration 
before  midnight  of  the  30th  calendar 
day  after  entry  into  the  first  U.S.  port, 
and  before  midnight  of  the  30th  calen¬ 
dar  day  after  clearing  the  last  U.S. 
port. 


Authority.— Secs.  204(b)  and  212(A),  Mer¬ 
chant  Marine  Act,  1936  amended  (46  U.S.C. 
1114(b)  and  1122(a),  Reorganization  Plans 
No.  21  of  1950  (64  Stat.  1273),  and  No.  7  of 
1967  (75  Stat.  840),  amended  by  Pub.  L.  91- 
469  (84  Stat.  1036)  and  Department  of  Com¬ 
merce  Organization  Order  10-8  (36  FR 
19707,  July  23.  1973). 

Not*.— The  Maritime  Administration  has 
determined  that  this  is  not  a  significant  reg¬ 
ulation  that  requires  publication  in  pro¬ 
posed  form,  with  an  opportunity  for  public 
comment,  in  accordance  with  Executive 
Order  12044  (43  FR  12661,  March  24,  1978). 

Dated:  May  23,  1978. 

BY  ORDER  of  the  Assistant  Secre¬ 
tary  for  Maritime  Affairs.  Maritime 
Administration. 

James  S.  Dawson,- Jr., 
Secretary. 

[FR  Doc.  78-14944  Filed  5-26-78;  8;45  am] 


[6730-01] 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI¬ 
TIES 

(General  Order  29,  Arndt.  3] 

PART  549— REGULATIONS  GOVERN¬ 
ING  LEVEL  OF  MILITARY  RATES 

Change  in  Reporting  Period 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  (the  Commission)  is  revis¬ 
ing  its  regulations  governing  level  of 
military  rates  under  the  Military  Sea¬ 
lift  Command  (MSC)  bid  procurement 
system  for  obtaining  space  for  ocean 
transportation  on  liner  vessels.  The 
change  permits  bidders  to  utilize  cost 
and  statistical  data  for  12-month  peri¬ 
ods  ending  up  to  nine  months  prior  to 
the  effective  date  of  supplying  the 
traiLsportation  service.  This  change  is 
necessary  because  MSC  changed  its 
bidding  periods  to  conform  with  the 
change  in  the  Federal  government 
fiscal  year.  The  intent  of  this  amend¬ 
ment  is  to  permit  bidders  to  utilize 
data  in  the  same  way  they  are  current¬ 
ly  using  data. 

EFTECTIVE  DATE:  May  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FYancis  C.  Humey,  Secretary,  Feder¬ 
al  Maritime  Commission,  1100  L 
Street  NW.,  W’ashington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  section 
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18(b)(5)  of  the  Shipping  Act.  1916  (46 
U.S.C.  817);  the  Federal  Maritime 
Commission,  hereinafter  referred  to  as 
the  Commission,  is  directed  to  disap¬ 
prove  any  such  rate  or  charge  which  it 
finds  to  be  so  unreasonably  high  or 
low  as  to  be  detrimental  to  the  com¬ 
merce  of  the  United  States.  Part  549 
(General  Order  29)  of  the  Commis¬ 
sion’s  regulations  establishes  rules  and 
regulations  governing  the  accounting 
and  allocation  procedures  which  are  to 
be  utilized  by  U.S.  flag  carriers  in  ar¬ 
riving  at  military  cargo  rate  quota¬ 
tions.  Any  carrier  receiving  an  award 
from  the  Military  Sealift  Command 
(MSC)  pursuant  to  a  Request  For  Pro¬ 
posal  (RFP)  must  certify  that  the  rate 
meets  the  minimum  rate  criterion  es¬ 
tablished  by  the  Order. 

General  Order  29  requires  the  his¬ 
torical  cost  period  supporting  these 
bids  to  be  the  12-month  period  ending 
with  the  close  of  the  previous  RFP 
cycle. 

The  U.S.  Government  changed  its 
fiscal  year  from  June  30  to  September 
30  during  1977.  In  accordance.  MSC 
changed  its  bid  cycles  to  coincide  with 
the  government’s  new  fiscal  year  close, 
i.e..  September  30  and  March  31.  The 
effect  of  the  MSC  change  is  to  require 
carriers  to  collect  data  in  support  of 
their  bids  as  of  March  31  and  Septem¬ 
ber  30  in  lieu  of  June  30  and  December 
31.  Currently,  all  carriers  reporting 
under  General  Order  29  operate  on  a 
calendar  year.  i.e..  December  31.  To 
collect  the  data  required  by  General 
Order  29  on  a  basis  other  than  a  calen¬ 
dar  year  would  at  the  very  minimum 
force  a  carrier  to  compile  special  data 
for  each  cycle  instead  of  only  for  the 
June  30  accounting  period.  To  elimi¬ 
nate  the  burden  of  a  carrier  maintain¬ 
ing  its  accounting  and  statistical 
system  data  on  a  quarterly  basis  and 
to  reduce  the  possibility  of  error  In¬ 
volved  in  piecing  together  information 
from  two  fiscal  periods,  the  Commis¬ 
sion  is  revising  its  regulations  to  allow 
for  the  continued  use  by  affected  car¬ 
riers  of  a  cost  exr>erience  period  which 
is  compatible  with  their  actual  year- 
end  closing. 

Therefore,  pursuant  to  sections 
18(b)(5)  and  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  817  and  841a)  and  5 
U.S.C.  553.  §  549.5(a)(1)  of  Title  46 
CFR  is  amended  to  read  as  follows: 

§  549.5  General  principles. 

(a)  Cost  experience  period.  (1)  For 
the  purposes  of  this  Part,  the  actual 
cost  experience  utilized  shall  be  for  a 
12-month  period  ending  not  more  than 
nine  (9)  months  from  the  close  of  the 
previous  RFP  Cycle  (e.g..  for  RFP 
1400.  Second  Cycle.  Rates,  the  rele¬ 
vant  cost  experience  would  be  July  1, 
1978  to  June  30.  1979). 

Notice  and  opportunity  for  com¬ 
ments  is  not  necessary  due  to  the  fact 
no  additional  reguirements  are  being 


placed  on  reporting  carriers.  There¬ 
fore.  this  amendment  shall  become  ef¬ 
fective  May  30.  1978. 

Francis  C.  Hurney. 

Secretary. 

tl  Doc.  78-14876  Piled  5-26-78:  8:45  am) 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-19  (Sub-No.  33)) 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER¬ 
STATE  OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Reweighing 
of  Shipments) 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission  has  modified  its 
regulations  governing  the  transporta¬ 
tion  of  household  goods  to  provide 
that  a  .shipper  may  demand  that  a 
shipment  of  household  goods  be 
reweighed  at  any  time  prior  to  deliv¬ 
ery  of  that  shipment.  This  modifica¬ 
tion  is  made  to  further  protect  the  in¬ 
terests  of  the  shipping  public.^ 

DATES:  Effective  May  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  202-275-7292. 

SUPPLEMENTARY  INFORIVIATION: 
The  Commission  has  modified  its  reg¬ 
ulations  governing  the  reweighing  of 
household  goods  shipments  (49  CFR 
1056.6(d))  to  provide  that  a  carrier, 
upon  request  of  the  shipper,  or  its  rep¬ 
resentative.  made  prior  to  delivery  of 
the  shipment,  will  reweigh  the  ship¬ 
ment.  This  modification  will  malie 
clear  that  the  shipper  has  a  right  to 
demand  a  reweigh  at  any  time  prior  to 
delivery  of  the  shipment  and  will 
ensure  that  the  shipper  is  given  ample 
opportunity  to  protect  itself  against 
inaccurate  weighing  and  improperly 
assessed  interstate  transportation 
charges. 

These  rules  are  issued  under  the  au¬ 
thority  of  part  II  of  the  Interstate 
Commerce  Act  and  5  U.S.C.  §§  552.  553. 
and  559  (the  Administrative  Procedure 
Act). 

Issued  in  Washington,  D.C.,  May  16, 
1978. 


By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

RULE  CHANGE:  This  action  modi¬ 
fies  the  provisions  of  49  CFR  1056.6(d) 
by  deleting  the  first  sentence  of  that 
section  and  by  substituting  for  that 
sentence  the  following:  “The  carrier, 
upon  request  of  the  shipper  or  its  rep¬ 
resentative,  made  prior  to  delivery  of 
the  shipment,  will  reweigh  the  ship¬ 
ment.’’ 

Interstate  Commerce  Commission, 
Decision 

[Ex  Parte  No.  MC-19  (Sub-No.  33)) 

Practices  of  Motor  Common  Carriers  of 

Household  Goods  (Reweighing  of  Ship¬ 
ments) 

The  Commission’s  regulations  governing 
the  reweighing  of  household  goods  ship¬ 
ments  (49  CFR  1056.6(d))  now  provide  that 
a  carrier,  upon  request  of  the  shipper  or  his 
representative  made  prior  to  the  delivery 
date,  must  reweigh  such  shipments.  In  this 
proceeding,  the  Commission  proposes  to 
amend  the  regulations  to  provide  that  a  re¬ 
quest  for  reweighing  may  be  made  at  any 
time  before  delivery  of  the  shipment.  The 
reweighing  regulations  under  consideration 
were  adopted  in  Ex  Parte  No.  MC-19  (Sub- 
No.  8).  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  111  MCC  427  (1970). 

ARGUMENT 

Three  shippers  support  the  proposed 
modifications.  Reynolds  Metals  Co.  and 
James  R.  Winston  express  strong  support 
for  the  proposal.  They  believe  that  it  is  en¬ 
tirely  reasonable  to  permit  reweighing  of 
household  goods  shipments  at  any  time 
prior  to  actual  delivery  of  those  shipments. 
The  representative  of  Air  Products  and 
Chemicals,  Inc.,  states  that  during  the  16 
years  be  worked  in  the  household  goods  in¬ 
dustry,  he  witnessed  many  errors  and  omis¬ 
sions  by  carriers  during  and  after  weighing 
and,  as  a  result,  he  feels  that  the  Commis¬ 
sion  should  adopt  the  proposed  amendment. 

Security  Van  Lines,  Inc.,  a  motor  common 
carrier  of  household  goods,  agrees  that  if 
the  consignee  at  destination  advises  the 
driver  delivering  the  shipment  that  he  or 
she  wants  the  shipment  reweighed,  the 
shipment  should  and  must  be  reweighed.  If 
the  current  wording  of  section  1056.6(d) 
seems  to  allow  the  carrier  the  opportunity 
to  refuse  a  reweigh,  the  language  of  that 
section  should  be  corrected.  However,  Secu¬ 
rity  argues  that  the  proposed  revLsion  could 
create  a  problem  for  carriers  when  the 
reweigh  is  requested  by  the  shipper  at 
origin  on  the  day  the  shipment  is  to  be  de¬ 
livered  at  destination.  It  asserts  that  most 
drivers  call  their  carriers  once  a  day  and  it 
suggests  that  the  carrier  might  have  no  way 
to  contact  the  driver  prior  to  delivery  to  tell 
him  to  reweigh  the  shipment  if  the  driver 
has  already  called  in  for  the  day.  Security 
avers  that  there  is  no  need  to  amend  the 
reweighing  regulations  if  they  have  not 
been  abu.sed  in  their  present  form. 

Aero  Mayflower  'Transit  Co.,  Inc.,  opposes 
the  proposed  modification.  It  understands 
that  the  proposed  change  would  allow  the 
shipper  to  request  a  reweigh  at  the  time  the 
driver  arrives  with  the  vehicle  at  the  ship¬ 
per’s  residence.  Mayflower  argues  that  this 
proposed  change  is  not  consistant  with  the 
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intent  of  the  Commission  in  Ex  Parte  No. 
MC-19  (Sub-No.  8).  supra,  since  it  was  not 
intended  to  permit  a  shipper  to  request  a 
reweigh  at  the  time  of  delivery.  This  carrier 
insists  that  the  proposed  amendment  would 
place  a  financial  burden  on  its  owner-opera¬ 
tors,  because  in  some  cases  it  would  require 
these  owner-operators  to  travel  a  substan¬ 
tial  distance  from  the  shipper’s  residence  to 
a  scale  when  a  reweigh  is  requested.  This 
carrier  argues  that  most  scales  are  closed 
during  evening  hours  and  on  weekends,  not¬ 
withstanding  the  fact  that  delivery  to  a 
shipper  may  be  made  at  such  times.  Under 
the  present  provisions  of  Mayflower’s  tariff, 
the  additional  costs  cannot  be  compensated, 
and  if  the  owner-operator  is  required  to 
spend  the  evening  or  weekend  waiting  for 
the  scale  to  open  to  obtain  a  reweigh,  the 
cost  of  doing  so  must  be  borne  by  the 
owner-operator.  Mayflower  claims  that 
these  operations  would  affect  its  ability  to 
recruit  and  retain  owner-operators  and  that 
requiring  vehicles  to  be  diverted  at  the  last 
moment  prior  to  delivery  in  order  to  per¬ 
form  a  reweigh  would  interfere  with  the  dis¬ 
patch  of  those  vehicles.  It  insists  that  the 
reweigh  charge  applicable  under  certain  cir¬ 
cumstances  *  would  fail  to  compensate  the 
owner-operator  either  for  additional  miles 
traveled  to  a  scale  for  a  reweigh  or  for  any 
down  time  or  living  costs  incurred  while 
waiting  for  the  scale  to  open  to  obtain  a 
reweigh. 

Movers  Round  Table,  an  association  of 
household  goods  carriers,  argues  that  the 
language  in  Ex  Parte  No.  MC  19  (Sub-No.  8) 
does  not  support  the  proposed  amendment; 
that  the  Commission  in  that  proceeding  rec¬ 
ognized  a  need  not  to  interfere  unduly  with 
carrier  operations  and  the  ability  of  the  car¬ 
rier  to  serve  other  shippers  with  reasonable 
dispatch;  that  no  problem  has  been  shown 
to  exist  which  would  warrant  the  proposed 
change;  that  the  Commission  has  not  dem¬ 
onstrated  that  shippers  do  not  have  an  ade¬ 
quate  opportunity  to  demand  reweighing  of 
shipments;  and  that  notice  of  the  proposed 
amendment  does  not  conform  to  the  Admin¬ 
istrative  Procedure  Act,  because  that  act  re¬ 
quires  the  Commission  to  show  the  basis  for 
a  proposed  change  and  a  "rational  connec¬ 
tion  to  evidence  showing  a  need  for  such 
change”.  Movers  Round  Table  insists  that  if 
the  goal  of  the  proposed  amendment  is  to 
protect  the  individual  consumer,  then  ship¬ 
ments  for  national  accounts  and  for  govern¬ 
mental  interests  should  not  be  covered  by 
the  proposed  amendment.  This  organization 
is  also  concerned  that  the  carrier  might  not 
be  able  to  communicate  to  the  driver  that  a 
reweigh  has  been  requested  prior  to  the 
time  that  the  shipment  is  delivered.  Movers 
Round  Table  insists  that  the  reasons  for 
adoption  of  the  proposed  amendment 
should  be  clearly  stated  so  that  shippers 
who  may  be  inconvenienced  by  delays  re¬ 
sulting  from  unexpected  reweigh  demands 
will  know  that  such  action  was  taken  at  the 
behest  of  the  government  to  protect  con¬ 
sumer  interests. 


‘Under  the  provisions  of  §  1056.6(d),  the 
carrier  may  publish  in  its  tariff  a  reasonable 
charge  for  reweighing  shipments,  which 
shall  not  be  applicable  when  (1)  the  reweigh 
net  weight  is  more  than  120  pounds  below 
tne  billed  net  weight  or  (2)  the  billed  net 
weight  exceeds  by  25  percent  or  more  the 
estimated  weight  shown  on  the  Estimate  of 
Charges  for  Transportation  provided  pursu¬ 
ant  to  section  1056.8  of  the  household  goods 
transportation  regulations. 


The  American  Movers  Conference,  an¬ 
other  association  of  household  goods  carri¬ 
ers,  believes  that  the  proposed  amendment 
would  foster  discrimination  against  those 
consumers  who  timely  request  a  reweigh.  It 
argues  that  substantial  labor  costs  might  be 
Incurred  if  a  shipper  is  permitted  to  request 
a  reweigh  at  the  time  of  delivery,  because 
the  carrier  or  its  owner-operator  may  be 
paying  for  helpers  needed  to  unload  the 
shipment  during  the  time  that  the  ship¬ 
ment  is  being  reweighed.  The  conference 
argues  that  the  proposed  amendment  may 
result  in  reduced  productivity,  inefficient 
dispatch  of  vehicles,  and  complaints  to  the 
Commission  as  a  result  of  delays  to  ship¬ 
ments.  It  points  out  that  Commission  regu¬ 
lations  now  provide  a  means  for  the  shipper 
to  request  a  reweigh  early  in  the  transporta¬ 
tion  process.  It  argues  that  only  in  the  event 
that  the  consumer  requests  notification  of 
the  weight  and  the  carrier  does  not  provide 
that  information  should  the  consumer  be 
provided  an  opportunity  to  request  a 
reweigh  any  time  prior  to  delivery  of  the 
shipment.  AMC  believes  that  the  Commis¬ 
sion  should  strengthen  the  language  of  its 
consumer  publications  to  stress  the  impor¬ 
tance  of  requesting  a  reweigh  at  the  earliest 
possible  time,  and  it  argues  that  a  decision 
in  this  proceeding  would  be  precipitous  in 
light  of  the  fact  that  other  proceedings  are 
pending  which  might  be  affected  by  this  de¬ 
cision. 

DISCUSSION  AND  CONCLUSIONS 

We  propose  to  modify  §  1056.6(d)  of  the 
household  goods  transportation  regulations 
to  permit  shippers  to  demand  a  reweigh  at 
any  time  prior  to  delivery  of  the  shipment. 
Present  §  1056.6(d)  appears  to  permit  what 
we  consider  to  be  an  unreasonable  practice. 
It  would  seem  to  permit  carriers  to  require  a 
shipper  to  request  a  reweigh  at  least  one 
day  in  advance  of  delivery  or  forego  the 
reweighing  of  that  shipment.  In  order  to 
prevent  shippers  from  being  deprived  of 
their  right  to  a  reweigh  and  in  order  to  har¬ 
monize  the  language  of  the  regulation  with 
the  intention  of  the  Commission  as  ex¬ 
pressed  in  Ex  Parte  No.  MC  19  (Sub-No.  8), 
supra,  and  Ex  Parte  No.  MC  19  (Sub-No. 
14),  Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Reweighing  of  Ship¬ 
ments),  114  MCC  279  (1971),  we  will  adopt 
the  proposed  modification. 

Questions  have  been  raised  regarding  the 
intention  of  the  Commission  in  adopting  the 
reweighing  regulations  in  Ex  Parte  No.  MC 
19  (Sub-No.  8).  Our  review  of  the  relevant 
portion  of  that  proceeding.  111  MCC  at  474- 
476,  convinces  us  that  the  Commission  did 
in  fact  intend  to  permit  the  shipper  to  re¬ 
quest  a  reweigh  at  any  time  prior  to  deliv¬ 
ery.  The  modification  proposed  in  that  pro¬ 
ceeding  (as  described  at  111  MCC  474) 
would  have  required  the  carrier  to  provide  a 
reweigh  upon  request  of  the  shipper  “made 
prior  to  delivery  of  a  shipment.”  In  discuss¬ 
ing  the  adoption  of  proposed  §  1056.6(d),  the 
Commission  noted  that  the  proposed  section 
would  delete  the  qualifying  phrase  "and 
when  practicable  to  do  so”  from  the  then 
applicable  regulations,  a  strong  suggestion 
that  the  Commission  intended  to  require  a 
reweigh  at  any  time  prior  to  delivery,  re¬ 
gardless  of  the  circumstances  surrounding 
that  delivery.  On  the  other  hand,  no  specif¬ 
ic  rationale  is  given  for  inclusion  of  the  re¬ 
quirement  that  a  request  for  reweigh  must 
be  made  "prior  to  the  delivery  date,”  and  we 
must  conclude  that  use  of  that  particular 
phrase  was  inadvertent  and  erroneous. 


The  Commission’s  statement  at  111  MCC 
475  that  "reweighlng,  with  or  without  the 
presence  of  the  shipper,  must  not  be  al¬ 
lowed  to  Interfere  unduly  with  edrrier  oper¬ 
ations  and  the  ability  of  the  carrier  to  serve 
other  shippers  with  reasonable  dispatch,” 
does  not  suggest  that  the  right  to  a  reweigh 
could  be  abrogated  if  such  a  reweigh  were 
merely  somewhat  inconvenient  for  the  car¬ 
rier.  The  modification  proposed  in  this  pro¬ 
ceeding  is  consistent  with  the  Commission’s 
statements  in  Ex  Parte  No.  MC  19  (Sub-No. 
8),  supra. 

The  purpose  of  this  proceeding  and  of  the 
reweighing  regulations  is  to  give  the  house¬ 
hold  goods  shipper  the  fullest  opportunity 
to  demand  and  receive  a  reweigh.  This  prin¬ 
ciple  applies  whether  that  shipper  is  an  in¬ 
dividual  householder,  a  national  account 
shipper  (such  as  Reynolds  or  Air  Products), 
or  a  shipper  whose  goods  are  moving  under 
a  government  bill  of  lading.  Each  of  these 
shippers  is  entitled  to  the  protection  which 
reweighing  offers,  and  no  purpose  would  be 
served  by  limiting  the  application  of  the  ex¬ 
isting  regulations  or  the  proposed  modifica¬ 
tion  solely  to  individual  householders. 

We  recognize  that  in  some  instances  addi¬ 
tional  costs  might  be  incurred  by  the  carrier 
or  its  employees,  agents,  or  owner-operators 
when  the  shipper  demands  a  reweigh.  The 
allocation  of  these  costs  between  the  princi¬ 
pal  carrier  and  its  agents  and  employees  is  a 
contractual  matter  to  be  resolved  between 
the  affected  parties.  The  possibility  that 
some  of  the  costs  of  reweighing  might  ulti¬ 
mately  be  borne  by  carriers  or  their  owner- 
operators  does  not  convince  us  that  we 
should  diminish  the  protection  which  the 
modified  rule  would  provide  for  the  shipper. 
The  present  record  lacks  sufficient  concrete 
evidence  concerning  the  possible  cost  in¬ 
creases  which  might  be  incurred  as  a  result 
of  the  modification  of  the  reweighing  regu¬ 
lations.  In  the  absence  of  such  evidence,  we 
cannot  say  either  that  existing  charges  for 
reweighing  services  are  inadequate  or  that 
the  financial  burdens  to  be  assumed  by  car¬ 
riers  as  a  result  of  the  modification 
outweigh  the  need  for  protection  of  the 
shipper’s  right  to  a  reweigh. 

Nor  do  we  find  persuasive  the  carriers’  ar- 
gmnents  that  their  operating  practices 
might  not  permit  a  reweigh  to  be  accom¬ 
plished  prior  to  delivery.  By  adopting  the 
proposed  modification,  we  are  placing  full 
responsibility  for  arranging  a  reweigh  di¬ 
rectly  upon  the  carriers  and  their  operating 
personnel.  We  insist  that  the  shipper  be 
given  the  right  to  a  reweigh  at  any  tim.e 
prior  to  delivery.  Given  the  multitude  of  dif¬ 
fering  carrier  operating  practices,  we  could 
not  presume  to  specify  in  each  instance  how 
a  reweigh  is  to  be  accomplished.  We  believe 
that  the  manner  in  which  shipments  are  to 
be  reweighed  prior  to  delivery  is  for  the  car¬ 
riers  and  their  agents  and  employees  to  de¬ 
termine.  If  carrier  operating  practices  need 
revision  to  permit  reweighing  upon  demand 
prior  to  delivery,  we  expect  those  practices 
to  be  revised.  If  carriers  wish  to  emphasize 
to  the  shipper  the  right  to  a  reweigh  and 
the  most  efficient  means  to  accomplish  a 
reweigh  prior  to  delivery,  they  may  do  so 
under  the  regulations. 

This  does  not  appear  to  be  the  type  of 
provision  of  which  household  goods  ship¬ 
pers  will  take  undue  or  unfair  advantage. 
Given  the  psychological  impact  of  safe  de¬ 
livery  of  the  shipper’s  household  goods  and 
the  possibility  that  a  charge  might  be  im¬ 
posed  for  a  reweigh,  it  is  unlikely  that  many 
shippers  would  avail  themselves  of  the 
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reweigh  provisions  of  §  1056.6(d)  unless  they 
have  had  good  cause  for  doing  so. 

We  see  no  purpose  in  delaying  the  adop¬ 
tion  of  this  modification  until  completion  of 
other  pending  Commission  proceedings.  The 
issue  raised  in  this  proceeding  is  easily  sepa¬ 
rable  from  the  issue  raised  in  Ex  Parte  No. 
MC  19  (Sub-No.  23),  Practices  of  Motor 
Common  Carriers  of  Household  Goods  (In¬ 
vestigation  into  Estimating  Practices),  inter¬ 
im  report  served  April  26,  1968,  (not  printed, 
embracing  that  portion  of  Ex  Parte  No.  MC 
19  (Sub-No.  20)  insofar  as  it  relates  to  uni¬ 
form  household  goods  transportation  docu¬ 
ments).  Adoption  of  the  proposed  modifica¬ 
tion  will  not  prejudice  the  rights  of  parties 
in  Ex  Parte  No.  MC  19  (Sub-No.  23)  nor  will 
it  conflict  with  the  regulations  proposed  in 
that  proceeding.  Form  BOp  103,  Summary 
of  Information  for  Shippers  of  Household 
Goods,  will  be  revised  to  reflect  the  changes 
made  in  this  proceeding  when  general  revi¬ 
sions  are  made  to  that  pamphlet  after  com¬ 


pletion  of  certain  other  rulemakings  now  in 
progress. 

We  find:  Part  1056  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
should  be  amended  by  modifying  section 
1056.6(d)  as  described  in  the  attached 
notice.  This  amendment  is  lawful,  and  is 
reasonable  and  necessary  to  the  effective 
enforcement  of  the  provisions  of  part  II  of 
the  Interstate  Commerce  Act  as  amended. 
This  decision  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969. 

It  is  ordered:  Part  1056  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations  is  modified  in  the  manner  de¬ 
scribed  in  the  attached  notice. 

This  order  shall  become  effective 
May  31,  1978. 


Notice  of  the  adoption  of  the  rules 
set  forth  in  the  attached  notice  shall 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  of  this  report  in  the 
Office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  of 
the  notice  with  the  Director,  Office  of 
the  Federal  Register.  This  action  is 
taken  under  the  provisions  of  part  II 
of  the  Interstate  Commerce  Act,  as 
amended,  and  under  the  provisions  of 
5  U.S.C.  552,  553,  and  559  (the  Admin¬ 
istrative  Procedure  Act). 

Decided  May  16,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14953  Filed  5-26-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Adminietrotion 
[7  CFR  Port  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification  PE-41 
for  Improved  500  Type  Telephone  Sets 

AGENCY;  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-74  to  announce  the 
revision  of  REIA  Specification  PE-41 
for  Improved  500  Type  Telephone 
Sets.  This  specification  was  revised  to 
include  changes  in  transmission  re¬ 
quirements  and  to  upgrade  the  re¬ 
quirements  covering  the  physical  char¬ 
acteristics  of  telephone  sets.  The 
effect  of  this  action  will  be  to  reflect 
present  manufacturing  state-of-the-art 
and  to  improve  the  physical  perform¬ 
ance  of  telephone  sets.  On  issuance  of 
REIA  Bulletin  345-74,  appendix  A  to 
part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  June  29. 
1978. 

ADDRESS:  Persons  interested  in  the 
revised  specification  may  submit  writ¬ 
ten  data,  views  or  comments  to  the  Di¬ 
rector,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica¬ 
tion  Administration,  Room  1355, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Claude  F.  Buster,  Jr.,  Chief.  Sta¬ 
tion  Equipment  and  Protection 
Branch,  Telephone  Operations  and 
Standards  Division,  Rural  Electifica- 
tion  Administration,  Room  1347, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  number  202-447-3173. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-74. 
A  copy  of  the  proposed  revision  of 


REA  Bulletin  345-74  and  the  proposed 
revision  of  REA  Specification  PE-41 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated:  May  23.  1978. 

C.  R.  Ballard, 
Assistant  Administrator, 
Telephone. 

[FR  Doc.  78-14945  Filed  5-26-78;  8:45  am] 


[3410-15] 

[7  CFRPart  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  REA  Specification  PE-75  for  Flat 
Oval  Telephone  Cords 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  issue 
REA  Bulletin  345-80  to  announce  the 
issuance  of  a  new  REA  Specification 
PE-75  for  Flat  Oval  Telephone  Cords. 
This  specification  was  developed  to 
cover  the  electrical  and  physical  re¬ 
quirements  for  telephone  line  and 
handset  cords  for  use  with  the  stand¬ 
ard  telephone  sets  as  described  in  REA 
Specification  PE-41.  The  effect  of  this 
action  will  be  to  standardize  telephone 
line  and  handset  cords  and  provide  for 
uniform  performance  characteristics. 
On  issuance  of  REA  Bulletin  345-80, 
appendix  A  to  part  1701  will  be  modi¬ 
fied  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  June  29, 
1978. 

ADDRESS;  Persons  interested  in  the 
new  specification  may  submit  written 
data,  views  or  comments  to  the  Direc¬ 
tor,  Telephone  Operations  and  Stand¬ 
ards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washirigton,  D.C.  20250.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch.  Telephone  Operations 
and  Standards  Division.  Rural  Elec¬ 
trification  Administration,  Room 


1340,  South  Building.  U.S.  Depart¬ 
ment  of  Agriculture.  Washington, 
D.C.  20250,  telephone  number  202- 
447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-80. 
A  copy  of  the  proposed  new  REIA  Bul¬ 
letin  345-80  and  the  proposed  new 
REA  Specification  PE-75  may  be  se¬ 
cured  in  person  or  by  written  request 
from  the  Director,  Telephone  Oper¬ 
ations  and  Standards  Division. 

Dated:  May  23, 1978. 

C.  R.  Ballard, 

Assistant  Administrator,  Telephone. 
[FR  Doc.  78-14946  FUed  5-26-78;  8:45  am] 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminittration 
[14  CFRPort  71] 

[Airspace  Docket  No.  78-CE-13] 

TRANSITION  AREA,  CONCORDIA,  KANS. 
Propeted  Designation 

AGENCY:  Federal  Aviation  Adminis-  • 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  (NPRM). 

SUMMRY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Concordia,  Kans.,  to  provide  con¬ 
trolled  airspace  for  aircraft  executing 
a  new  instnunent  approach  procedure 
to  the  Blosser  Municipal  Airport,  Con¬ 
cordia,  Kans.,  which  is  based  on  a  non- 
directional  radio  beacon  (NDB)  navi¬ 
gational  aid  installed  on  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  August  5, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Divi¬ 
sion,  ACE530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re¬ 
gional  Counsel,  Central  Region,  Feder¬ 
al  Aviation  Administration,  Room 
1558,  6C1  East  12th  Street,  Kansas 
City,  Mo,  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures,  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE-538.  FAA,  Central  Region,  601 
East  12th  Street.  Kansas  City,  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce¬ 
dures,  and  Airspace  Branch.  Air  Traf¬ 
fic  Division,  Federal  Aviation  Adminis¬ 
tration,  601  East  12  th  Street,  Kansas 
City.  Mo.  64106.  All  commimications 
received  on  or  before  August  5,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com¬ 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures,  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per¬ 
sons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRM’s 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G,  §71.181  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran¬ 
sition  area  at  Concordia,  Kans.  To  en¬ 
hance  airport  usage  by  providing  in¬ 
strument  approach  capability  to  the 
Blosser  Municipal  Airport,  the  City  of 
Concordia,  Kans.,  has  installed  an 
NDB  on  the  airport.  This  radio  facility 
provides  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new'  instrument  ap¬ 
proach  procedure  based  on  this  navi¬ 
gational  aid  entails  designation  of  a 
transition  area  at  Concordia.  Kans.,  at 
and  above  700-feet  Above  Ground 
Level  (AGL)  within  W'hich  aircraft  are 
provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  imder  Instru¬ 
ment  Flight  Rules  (IFR)  and  -other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 


Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  of  the  Federal  Avi¬ 
ation  Regiilations  (14  CFR  71.181)  as 
republished  on  January  3.  1978  (43  FR 
440),  by  adding  the  following  new 
transition  area: 

Concordia,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Blosser  Municipal  Airport  (latitude 
39’32  55"  N.  longitude  97’3905''  W);  and 
within  3  miles  each  side  of  the  346*  bearing 
from  Concordia  NDB  (latitude  39*33T2"  N. 
longitude  97*39  03"  W)  extending  from  the  5 
mile  radius  area  to  8  mile  radius  area  to  8 
miles  northwest  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  D.S.C.  1348);  sec.  6(0,  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  §11.61  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
16,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

[FR  Doc.  78-14892  Filed  5-26-78;  8:45  ami 


[4910-13] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-CE-8] 

TRANSITION  AREA,  GREAT  BEND,  KANS. 
Proposod  AHaration 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTTION:  Notice  of  proposed  rulemak¬ 
ing  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Great  Bend,  Kans.,  to  provide  addi¬ 
tional  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Great  Bend  Munici¬ 
pal  Airport  which  is  based  on  a  nondir- 
ectional  radio  he&con  (NDB)  naviga¬ 
tional  aid.  and  a  localizer  installed  on 
the  airport. 

DATES:  Comments  must  be  received 
on  or  before  August  5, 1978. 

ADDRESSES:  Send  (ximments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration.  Chief,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Divi¬ 
sion,  ACE530.  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re¬ 
gional  Counsel,  Central  Region,  Feder¬ 
al  Aviation  Administration,  Room 
1558,  601  East  12th  Street.  Kansas 


City,  Mo.  An  informal  docket  may  be 
examined  at  the  X)ffice  of  the  Chief, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist. 
Operations,  I*rocedures,  and  Aispace 
Branch,  Air  Traffic  Division,  ACE- 
538.  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce¬ 
dures,  and  Airspace  Branch.  Air  Traf- 
fice  Division,  Federal  Aviation  Admin¬ 
istration.  601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  August  5,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com¬ 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures,  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Mo,  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per¬ 
sons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRM’s 
should ‘also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CEU 
71.181)  by  altering  the  700-foot  transi¬ 
tion  area  at  Great  Bend,  Kan.  To  en¬ 
hance  airport  usage,  an  additional  in¬ 
strument  approach  procedure  to  the 
Great  Bend  Municipal  Airport  has 
been  established  utilizing  an  NDB  and 
a  localizer  installed  on  the  airport. 
The  establishment  of  a  new  instru¬ 
ment  approach  procedure  based  on 
these  facilities  entails  alteration  of  the 
transition  area  at  and  above  700-feet 
Above  Ground  Level  (AGL)  within 
which  aircraft  will  be  provided  addi¬ 
tional  controlled  airspace  protection. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
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Subpart  G,  §  71.181  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  altering  the  following  transi¬ 
tion  area: 

Great  Bend,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Great  Bend  Municipal  Airport  (lati¬ 
tude  38”20'40"  N.  longitude  98’51'43"  W); 
and  within  4.5  miles  each  side  of  the  303* 
bearing  from  the  Great  Bend  Municipal  Air¬ 
port,  extending  from  the  7  mile  radius  to  18 
miles  northwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
16,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

[FR  Doc.  78-14893  Filed  5-26-78;  8:45  am] 


[4910-13] 

(14  CFR  Port  71] 

[Airspace  Docket  No.  78-CE-61 

TRANSITION  AREA,  WICHITA,  KANS. 
Proposed  AHorotion 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Wichita,  Kans.,  to  provide  additional 
controlled  airspace  for  aircraft  execut¬ 
ing  a  new  instrument  approach  proce¬ 
dure  to  the  Cessna  Aircraft  Field, 
Wichita,  Kans.,  utilizing  the  Wichita, 
Kans.  VORTAC. 

DATES:  Comments  must  be  received 
on  or  before  August  5, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Divi¬ 
sion,  ACE-530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re¬ 
gional  Counsel,  Central  Region,  Feder¬ 
al  Aviation  Administration,  Room 
1558,  601  East  12th  Street,  Kansas 
City,  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures,  and  Air¬ 
space  Branch,  Air  Traffic  Division, 
ACE538,  FAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  desire.  Communica¬ 
tions  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations.  Proce¬ 
dures,  and  Airspace  Branch.  Air  Traf¬ 
fic  Division.  Federal  Aviation  Adminis¬ 
tration.  601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  August  5,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com¬ 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  .submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per¬ 
sons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRM’s 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transi¬ 
tion  area  at  Wichita,  Kans.  To  en¬ 
hance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Cessna  Air¬ 
craft  Field,  Wichita,  Kans.,  is  being  es¬ 
tablished  utilizing  the  Wichita,  Kans. 
VORTAC,  a  navigational  aid.  The  es¬ 
tablishment  of  an  instrmnent  ap¬ 
proach  procedure  based  on  this  navi¬ 
gational  aid  entails  alteration  of  the 
transition  area  at  Wichita,  Kans.,  at 
and  above  700-feet  Above  Ground 
Level  (AGL)  within  which  aircraft  will 
be  provided  additional  controlled  air¬ 
space  protection.  The  intended  effect 
of  this  action  is  to  ensure  segregation 
of  aircraft  using  the  new  approach 
procedure  under  instrument  flight 
rules  (IFR)  and  other  aircraft  operat¬ 
ing  under  visual  flight  rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  of  the  Federal  Avi¬ 


ation  Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  altering  the  following  transi¬ 
tion  area: 

Wichita,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Wichita,  Kansas  Mid-Conti¬ 
nent  Airport  (latitude  37*39  09"  N,  longitude 
97°25'47"  W)  and  from  9.5  miles  west  of  the 
LOC  (BC)  to  Runway  IL  extending  from  8.5 
miles  to  15  miles  south  of  the  airport  to  4.5 
miles  east  of  the  LOC  (FC)  to  runway  IR  to 
6.5  miles  east  of  the  176  radial  of  the  Wich¬ 
ita,  Kans.  VORTAC  facility,  extending  from 
tbe  8.5  mile  radius  to  15  miles  south  of  the 
airport;  within  an  8.5  mile  radius  of  the 
McConneU  AFB  (latitude  37*37  26"  N.  longi¬ 
tude  97°15'51"  W);  and  2  miles  each  side  of 
the  McConnell  AFB  ILS  localizer  south 
course,  extending  from  the  8.5  mile  radius 
to  13  miles  south  of  the  AFB  within  a  5- 
mile  radius  of  the  Comotara  Airpark  (lati¬ 
tude  37*44'45"  N.  longitude  97“13'20"  W); 
and  within  2  miles  each  side  of  the  344* 
bearing  from  the  Comotara  Airpark  extend¬ 
ing  from  the  5  mile  radius  to  6  miles  north; 
within  a  5-mlle  radius  of  the  Augusta,  Kans. 
Airport  (latitude  37°40'21"  N,  longitude 
97*04'38"  W);  and  3  miles  each  side  of  the 
116’  radial  of  the  Wichita,  Kans.  VORTAC 
extending  from  the  8.5  mile  radius  of  the 
AFB  to  14  miles  east  of  the  Cessna  Aircraft 
Field  Airport  (latitude  37’38'55"  N,  longi¬ 
tude  97*15  01"  W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  §  11.61  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
di)es  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
16.  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-14894  Filed  5-26-78;  8:45  am) 

[1505-01] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Port  302] 

[PDR-54B;  Docket  No.  32466;  Dated.  May 
15.  19781 

PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

EXPEDITED  PROCEDURES  FOR  LICENSING  AND 
RATE  CASES 

Supplemental  Notice  of  Propated  Rulemaking 

Correction 

In  Federal  Register  Doc.  78-13720 
appearing  on  page  21690,  in  the  issue 
of  FYiday,  May  19,  1978,  the  PDR 
number  and  the  date  were  inadvert¬ 
ently  omitted  from  the  heading.  The 
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3rd  and  4th  lines  of  the  heading  in 
small  type  should  read  as  they  appear 
above. 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

(16CFR  Port  13] 

[Elocket  No.  9043]  ' 

UNITED  BUILDERS,  INC,  ET  AL 
Concent  Agroomont  with  Analytic  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
Charleston,  W.  Va.  home  improvement 
firm  to  cease  misrepresenting  or  fail¬ 
ing  to  make  relevant  disclosures  re¬ 
garding  prices,  interest  rates,  savings, 
discounts  and  financing  arrangements. 
Further,  the  firm,  in  connection  with 
the  extension  of  credit,  must  cease 
failing  to  provide  consumers  with  the 
materials  and  disclosures  required  by 
Federal  Reserve  System  regulations. 
The  company  would  additionally  be 
required  to  establish  a  $35,000  escrow 
account  for  making  restitution  to  enti¬ 
tled  customers,  and  to  effectuate  such 
restitution  in  a  manner  prescribed  in 
the  agreement. 

DATE:  Comments  must  be  received  on 
or  before  July  24,  1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Peterson,  Director,  Cleve¬ 
land  Regional  Office,  Federal  Trade 
Commission.  Suite  500,  Mall  Build- 
mg,  118  Saint  Clair  Avenue,  Cleve¬ 
land,  Ohio  44114,  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  3.25  of  the  Commis¬ 
sion’s  Rules  of  Practice  (16  CFR  3.25), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 


comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa¬ 
ble  for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

United  States  or  America  Before  Federal 
Trade  Commission 

DOCKET  NO.  9043— agreement  CONTAINING 
CONSENT  order  TO  CEASE  AND  DESIST 

In  the  Matter  of  United  Builders,  Inc.,  a 
corporation,  and  Marvin  Bloom,  and  Paul 
Denillo,  individually  and  as  officers  of  said 
corporation. 

The  Agreement  herein  by  and  between 
United  Builders,  Inc.,  a  corporation,  by  its 
duly  authorized  officers,  and  Marvin  Bloom 
and  Paul  Denillo.  individually  and  as  offi¬ 
cers  of  said  corporation,  respondents  in  a 
proceeding  initiated  by  the  Federal  Trade 
Commission  and  their  attorneys,  and  Coun¬ 
sel  Supporting  the  Complaint,  is  entered 
into  in  accordance  with  Sections  2.32  and 
3.25  of  the  Commission's  Rules  of  Practice 
and  Procedure. 

1.  Respondent  United  Builders,  Inc.  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  Ijaws  of 
the  State  of  West  Virginia,  with  its  former 
office  and  principal  place  of  business  locat¬ 
ed  at  418  West  Washington  Street,  in  the 
city  of  Charleston,  State  of  West  Virginia. 

Respondents  Marvin  Blooom  and  Paul 
Denillo  are  officers  of  said  corporation. 
They  formulate,  direct,  and  control  the  poli¬ 
cies,  acts,  and  practices,  of  said  corporation, 
and  their  addresses  are  the  same  as  that  of 
said  corporation. 

2.  Respondents  have  been  served  with  a 
copy  of  the  Commission’s  Complaint  in  the 
above-captioned  matter  charging  them  with 
violation  of  the  Federal  Trade  Commission 
Act.  and  the  Truth  in  Lending  Act,  and  the 
implementing  regulations  promulgated 
thereunder,  together  with  a  form  of  order 
that  the  Commission  would  have  issued  if 
the  facts  were  found  as  alleged  in  the  com¬ 
plaint. 

3.  Respondents  admit  all  the  jurisdictional 
facts  set  forth  in  the  said  copy  of  the  com¬ 
plaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  pro¬ 
vided,  however,  that  respondents,  without 
admitting  the  findings  of  fact  and  conclu¬ 
sions  of  law  contained  in  this  Agreement 
waive  any  right  to  contest  in  administrative 
proceedings  the  findings  and  conclusions 
contained  in  this  Agreement  should  the 
Commission  make  said  findings  and  conclu¬ 
sions  and  include  them  in  its  decision;  pro¬ 
vided  further,  that  in  the  event  the  Com¬ 
mission  makes  such  findings  and  conclu¬ 
sions,  then  the  decision  shall  also  expressly 
provide  that,  in  any  action  which  may  be 
brought  under  Section  19(aK2)  of  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 
the  said  findings  and  conclusions  shall  not 
be  deemed  conclusive  within  the  meaning  of 
Section  19(cKlXBKi)  of  the  Federal  Trade 
Commission  Act,  as  amended. 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  settle  or  contest  the  validity  of 
the  order  entered  pursuant  to  this  agree¬ 
ment:  and 

(d)  Any  claim  that  the  signing  of  this 
agreement  and  the  Commission’s  decision 
and  order  pursuant  thereto  bar  any  action 


under  Section  19  of  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  or  that  the  Com¬ 
mission’s  ilecision  containing  the  findings 
and  conclusions  set  out  in  this  Agreement 
constitute  an  inadequate  basis  for  an  action 
under  Section  19  of  the  Federal  Trade  Com¬ 
mission  Act,  as  amended. 

5.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com¬ 
mission.  If  this  agreement  is  accepted  by 
the  Commission,  it.  together  with  the  com¬ 
plaint,  will  be  placed  upon  the  public  record 
for  a  period  of  sixty  (60)  days  and  informa¬ 
tion  in  respect  thereto  publicly  released. 
Thereafter,  the  Commission  may  withdraw 
its  acceptance  of  the  agreement  and  so 
notify  the  other  party,  in  which  event  it  will 
return  the  matter  to  adjudication  for  fur¬ 
ther  proceedings  or  take  such  other  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  decision  in  disposition  of  the  pro¬ 
ceeding.  The  Commission  may,  at  any  time 
before  final  acceptance  of  this  order,  re¬ 
quire  hearings  on  the  relief  requirements 
provided  by  this  order. 

6.  This  agreement  is  for  settlement  pur¬ 

poses  only  and  does  not  constitute  an  admis¬ 
sion  by  re.spondents  that  the  law  has  been 
violated  as  alleged  in  the  said  copy  of  the 
complaint  the  Commission  has  issued.  The 
stipulated  facts  and  conclusions  of  law  con¬ 
tained  herein  are  made  solely  for  the  pur¬ 
poses  of  settlement  and  compromise  of  this 
matter,  and  shall  not  be  admissible  in  any 
other  administrative  or  Judicial  proceeding 
or  proceedings  of  any  kind  other  than  pro¬ 
ceedings  arising  out  of  compliance  with  this 
order.  » 

7.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  Section  2.34(b)  of  the  Commission’s 
Rules,  the  Commission  may.  without  fur¬ 
ther  notice  to  respondents,  (1)  enter  the  fol¬ 
lowing  findings  of  fact  and  conclusions  of 
law.  and  its  decision  containing  the  follow¬ 
ing  order  to  cease  and  desist  in  disposition 
of  the  proceedings,  and  (2)  make  informa¬ 
tion  public  in  respect  thereto.  When  so  en¬ 
tered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect,  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  as  pro¬ 
vided  by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  The  com¬ 
plaint,  findings  of  fact,  and  conclusions  of 
law  may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement,  understand¬ 
ing,  representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  or 
in  the  complaint,  findings  of  fact  and  con¬ 
clusions  of  law  may  be  used  to  vary  or  con¬ 
tradict  the  terms  of  the  order.  ' 

8.  Respondents  have  read  this  agreement, 
stipulations  of  fact,  conclusions  of  law.  and 
order  contemplated  hereby,  and  they  under¬ 
stand  that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they  have 
fully  complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

Stipulations  of  Fact 

1.  United  Builders,  Inc.  (hereinafter. 
United)  by  its  agents  or  employees,  entered 
into  transactions  with  various  customers  for 
the  purchase  of  home  Improvements. 

2.  Stipulations  3  through  29  relate  to  pur¬ 
chases  of  respondents’  home  improvements 
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financed  by  the  Kanawha  Valley  Bank  of 
Charleston,  W.Va.,  for  the  period  October  1, 
1972  to  August  31.  1974,  inclusive. 

3.  In  those  instances  in  which  the  transac¬ 
tion  was  financed  by  the  Kanawha  Valley 
Bank,  during  the  negotiations  between  the 
customer  and  United  for  the  purchase  of 
home  improvements  it  was  agreed  by  the 
customer  and  United  that  United  would  at¬ 
tempt  to  secure  financing  for  the  transac¬ 
tion  through  the  Kanawha  Valley  Bank. 

4.  Financial  information  was  obtained  in 
many  cases  by  a  salesmaui  of  United  from 
the  customer  at  the  time  the  customer 
signed  a  contract  with  United  Builders,  Inc. 
This  financial  information  included  infor¬ 
mation  regarding  outstanding  debts,  em¬ 
ployment,  income,  and  ownership  of  the 
real  property  to  be  improved. 

5.  Prior  to  the  time  the  customer  signed 
the  contract  with  United,  the  salesman  in 
many  cases  informed  the  customer  of  one  or 
more  specific  finance  terms,  including  the 
period  of  repayment,  the  amount  financed, 
the  amount  of  monthly  payment,  and  the 
interest  rate. 

6.  At  the  conclusion  of  the  above  negotia¬ 
tions  between  the  customer  and  the  sales¬ 
man  of  United,  a  contract  for  the  purchase 
of  home  improvements  was  executed  by  and 
between  the  customer  and  United. 

7.  This  contract  did  not  contain  any  dis¬ 
closure  of  consumer  credit  information,  in¬ 
cluding  the  period  of  repayment,  the 
amoimt  of  monthly  payment,  the  annual 
percentage  rate,  or  the  finance  charge,  nor 
was  a  “Notice  to  the  Customer”  as  set  forth 
in  section  226.9(b)  of  Regulation  Z  (herein¬ 
after,  “Notice  to  the  Customer”),  provided 
to  or  left  with  the  customer. 

8.  In  some  instances,  after  execution  of 
the  contract.  United  obtained  and  paid  for 
building  permits  and  descriptions  of  proper¬ 
ty. 

9.  Respondent’s  usual  practice  was  to  have 
their  salesmen  transmit  the  customer’s  fi¬ 
nancial  Information  to  United’s  office  per¬ 
sonnel,  who,  in  turn,  forwarded  this  finance 
information,  including  the  amount  financed 
and  the  number  of  payments,  to  an  employ¬ 
ee  of  the  Installment  Loan  Department  of 
the  Kanawha  Valley  Bank. 

10.  In  each  such  transaction,  the  amount 
of  the  finance  charge,  amount  of  each 
monthly  payment,  deferred  payment  price, 
and  annual  percentage  rate  were  deter¬ 
mined  by  the  salesman  for  United  in  accord¬ 
ance  with  instructions  and  charts  provided 
by  the  Kanawah  Valley  Bank. 

11.  Kanawha  Valley  Bank  approved  or  dis¬ 
approved  the  financing  of  the  transaction, 
and  so  notified  United’s  office  personnel. 

12.  After  execution  of  the  contract  by  and 
between  the  customer  and  United,  and  after 
approval  of  financing  of  the  transaction  by 
Kanawha  Valley  Bank,  United  contracted 
for  the  performance  of  its  obligations  with 
various  sub-contractors. 

13.  These  sub-contractors,  in  fact,  per¬ 
formed  the  obligations  of  United  under  the 
contract,  and  they  were  paid  therefor  by 
United. 

14.  After  the  sub-contractor  commenced 
performance  under  the  contract.  United,  in 
some  instances,  advised  the  Kanawha 
Valley  Bank  to  transmit  to  the  customer 
such  other  documents  as  were  necessary  to 
complete  the  financing  arrangement,  if  the 
Kanawha  Valley  Bank  had  not  yet  done  so. 

16.  Kanawha  Valley  Bank  personnel  then 
mailed  to  the  customer  a  document  entitled 
Installment  Note  and  Disclosure,  together 
with  a  form  letter  instructing  the  customer 


to  sign  the  original  document,  to  return  it  to 
Kanawha  Valley  Bank,  and  to  retain  the  du¬ 
plicate  copy. 

16.  Upon  completion  of  United’s  obliga¬ 
tions  under  the  contract,  the  customer  ex¬ 
ecuted  a  “Property  Improvement  Comple¬ 
tion  Certificate,”  (hereinafter,  “Completion 
Certificate”)  which  he  gave  to  United,  or  its 
sub-contractor  or  other  agent  or  employee. 

17.  The  Installment  Note  and  Disclosure 
contained  the  consumer  credit  cost  disclo¬ 
sures  pertaining  to  the  financing  of  the 
transaction. 

18.  The  Kanawha  Valley  Bank  did  not 
transmit  to  the  customer  the  “Notice  to  the 
Customer”  in  conjunction  with  the  furnish¬ 
ing  of  disclosures. 

19.  United  transmitted  the  executed 
“Completion  Certifi(;ate”  to  Kanawha 
Valley  Bank. 

20.  Upon  receipt  of  an  executed  Install¬ 
ment  Note  and  Disclosure  from  the  custom¬ 
er  and  receipt  of  an  executed  “Completion 
Certificate”  from  United,  Kanawha  Valley 
Bank  deposited  the  amount  financed  direct¬ 
ly  to  the  a(x;ount  of  United. 

21.  In  certain  instances,  the  customer  and 
the  salesman  from  United  agreed  to  consoli¬ 
date  certain  existing  debts  of  the  customer 
as  part  of  the  transaction. 

22.  When  the  customer  agreed  to  a  debt 
consolidation.  United  caused  disbursement 
of  funds  to  the  customer  to  discharge  the 
customer’s  obligations  which  were  consoli¬ 
dated  with  the  cost  of  the  home  improve¬ 
ment. 

23.  In  some  instances,  Kanawha  Valley 
Bank  required  a  deed  of  trust  to  secure  the 
financing  for  the  home  improvement. 

24.  In  such  instances,  Kanawha  Valley 
Bank  personnel  notified  United  of  this  re¬ 
quirement. 

25.  In  such  instances,  the  Kanawha  Valley 
Bank  supplied  United  with  a  completed 
deed  of  trust,  a  completed  real  estate  disclo¬ 
sure,  a  completed  Installment  note,  and  a 
“Notice  to  the  Customer.” 

26.  United,  its  agent  or  employee,  in  turn, 
presented  the  deed  of  trust,  installment 
note,  real  estate  disclosure,  and  “Notice  to 
the  Customer”  and  obtained  the  customer’s 
signature  on  each  document. 

27.  Upon  the  execution  of  the  deed  of 
trust  by  the  customer,  his  signature  was  ac¬ 
knowledged  by  a  notary  public,  who  in 
many  instances  was  an  agent  or  employee  of 
United. 

28.  Executed  deeds  of  trust,  real  estate  dis¬ 
closures,  installment  notes,  and  signed 
copies  of  the  “Notice  to  the  Cu.stomer”  were 
delivered  to  Kanawha  Valley  Bank  by 
United. 

29.  In  such  instances,  upon  receipt  of  the 
executed  “Completion  Certificate,”  deed  of 
trust,  real  estate  disclosure,  installment 
note,  and  signed  copy  of  the  “Notice  to  the 
Customer,”  the  Kanawha  Valley  Bank  de¬ 
posited  the  amoimt  financed  directly  to  the 
a(x;ount  of  United. 

30.  At  all  times  material  hereto.  United 
and  the  Kanawha  Valley  Bank  were  en¬ 
gaged  in  a  regular  course  of  dealing  as 
herein  set  forth  with  regard  to  the  financ¬ 
ing  of  home  improvement  transactions. 

31.  The  Kanawha  Valley  Bank  instructed 
United  with  regard  to  the  handling  of  fi¬ 
nancing  of  home  improvement  transactions, 
and  United  followed  this  Instruction. 

32.  Stipulations  32  through  40  relate  to 
transactions  financed  by  the  Kanawha 
Valley  Bank  for  the  period  September  1, 
1974,  to  October  1, 1975,  inclusive. 

33.  On  or  about  September  1,  1974,  as  a 
result  of  a  change  in  West  Virginia  consum¬ 


er  protection  laws.  United  entered  into  a 
written  agreement  with  the  Kanawha 
Valley  Bank  for  the  financing  of  home  im¬ 
provement  transactions. 

34.  Pursuant  to  the  written  agreement  be¬ 
tween  United  and  the  Kanawha  Valley 
Bank.  United  included  consumer  credit  dis¬ 
closure  information  in  its  contract. 

35.  United’s  salesman  or  agent  or  employ¬ 
ee  left  copies  of  the  Contract  and  Disclosure 
Statement  and  “Notice  to  the  Customer” 
with  the  customer. 

36.  United  negotiated  the  note  to  Kana¬ 
wha  Valley  Bank  and  delivered  to  Kanawha 
Valley  Bank  the  Contract  and  Disclosure 
Statement,  the  “Notice  to  the  Chistomer,” 
and  the  executed  “Completion  Certificate.” 

37.  In  some  instances,  Kanawha  Valley 
Bank  required  a  deed  of  trust  to  secme  fi¬ 
nancing  for  the  home  improvement. 

38.  In  such  instances.  United  obtained  a 
deed  of  trust  from  the  customer  and  as¬ 
signed  the  deed  of  trust  to  the  Kanawha 
Valley  Bank. 

39.  Except  for  the  changes  enumerated  in 
Stipulations  32  through  38,  the  procedure 
used  to  finance  United  home  improvements 
transactions  with  Kanawha  Valley  Bank 
was  identic^  to  the  facts  enumerated  in 
Stipulations  3  through  30. 

40.  In  some  instances.  United  may  not 
have  followed  this  procedure. 

41.  In  certain  instances,  after  United  at¬ 
tempted  financing  sales  of  home  improve¬ 
ments  through  the  Kanawha  Valley  Bank, 
but  was  not  able  to  obtain  this  financing. 
United  then  sought  to  obtain  financing 
through  Charleston  National  Bank  or  ad¬ 
vised  the  customer  to  seek  financing  else¬ 
where. 

42.  Stipulations  43  through  63  relate  only 
to  purchases  of  United’s  home  improve¬ 
ments,  financed  by  the  Charleston  National 
Bank  of  Charleston,  W.  Va.,  as  described  in 
Stipulation  41.  from  July  1.  1973,  to  October 
1,  1975,  inclusive. 

43.  In  many  instances,  financial  informa¬ 
tion  was  obtained  by  a  saleman  of  United 
from  the  customer  at  time  the  customer 
signed  a  contract  with  United.  This  finan¬ 
cial  information  included  information  re¬ 
garding  outstanding  debts,  employment, 
income,  and  ownership  of  the  real  property 
to  be  improved. 

44.  Prior  to  the  time  the  customer  signed 
the  contract  with  United,  the  salesman  in¬ 
formed  the  customer  of  one  or  more  specific 
finance  terms,  including  the  period  of  re¬ 
payment,  the  amoimt  financed,  the  amount 
of  monthly  payment,  and  the  interest  rate. 

45.  A  contract  for  the  purchase  of  home 
improvements  was  executed  by  and  between 
the  customer  and  United. 

46.  In  certain  instances,  this  contract  did 
not  contain  any  disclosure  of  consumer 
credit  information,  including  the  period  of 
repayment,  the  amount  of  monthly  pay¬ 
ment.  the  annual  percentage  rate,  or  the  fi¬ 
nance  charge,  nor  was  a  “Notice  to  the  Cus¬ 
tomer”  as  set  forth  in  §  26.9(b)  of  Regula¬ 
tion  Z  (hereinafter  “Notice  to  the  Custom¬ 
er”)  provided  to  or  left  with  the  customer. 

47.  In  some  instances,  after  execution  of 
the  contract.  United  obtained  and  paid  for 
building  permits. 

48.  United's  usual  practice  was  to  have  its 
salemen  transmit  the  customer’s  financial 
information  to  United’s  office  personnel, 
who,  in  turn,  forwarded  this  financial  infor¬ 
mation.  as  well  as  the  amount  financed  and 
the  number  of  payments  to  an  employee  of 
the  Installment  Loan  Department  of  the 
Charleston  National  Bank. 
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49.  In  each  transaction,  the  amount  of  fi¬ 
nance  charge,  amount  of  each  monthly  pay¬ 
ment.  deferred  payment  price  and  annual 
percentage  rate  were  determined  by  an  em¬ 
ployee  of  United  from  instructions  and 
charts  provided  by  the  Charleston  National 
Bank. 

50.  Charleston  National  Bank  approved  or 
disapproved  the  financing  of  the  transac¬ 
tion.  and  so  notified  United's  office  person¬ 
nel. 

51.  After  approval  of  financing  of  the 
transaction  by  Charleston  National  Bank, 
and  after  execution  of  the  contract  by  and 
between  the  customer  and  United,  United 
contracted  for  the  performance  of  its  obliga¬ 
tions  with  various  sub-contractors. 

52.  These  sub-contractors,  in  fact,  per¬ 
formed  the  obligations  of  United  under  the 
contract,  and  were  paid  therefor  by  United. 

53.  Charleston  National  Bank’s  financing 
procedures  required  United  to  furnish  the 
bank  with  a  note  payable  to  United,  a  Con¬ 
tract  and  Disclosure  Statement,  and  a 
“Notice  to  the  Customer,”  each  signed  by 
the  customer. 

54.  Charleston  National  Bank’s  procedures 
also  required  that  the  aforementioned  docu¬ 
ments  be  completed  on  forms  provided  or 
approved  by  Charleston  National  Bank. 

55.  United’s  agent  or  employee,  who  in 
most  instances  was  not  the  original  sales¬ 
man.  returned  to  the  customer’s  home  to 
complete  and  obtain  the  customer’s  signa¬ 
ture  on  the  above  required  documents. 

56.  In  some  instances  work  on  the  proper¬ 
ty  had  already  commenced  at  the  time  of 
this  second  visit. 

57.  At  this  second  visit.  United’s  agent  or 
employee  obtained  the  customers’  signa¬ 
tures  on  the  note.  Contract  and  Disclosure 
Statement,  and  the  “Notice  to  the  Custom¬ 
er.”  In  some  instances.  United’s  agent  or 
employee  dated  these  documents  with  the 
date  that  the  ciistomer  executed  the  con¬ 
tract  with  the  salesman  for  the  purpose  of 
home  improvements,  even  though  this 
second  visit  occurred  at  a  later  date. 

58.  United’s  agent  or  employee  left  copies 
of  these  documents  with  the  customer. 

59.  Upon  completion  of  United’s  obliga¬ 
tion  under  the  contract,  the  customer  ex-; 
ecuted  a  “Property-Improvement  Comple¬ 
tion  Certificate”  (hereinafter  “Completion 
Certificate”)  which  he  gave  to  United,  its 
sub-contractor,  agent  or  employee. 

60.  Respondents  negotiated  the  note  to 
Charleston  National  Bank  and  delivered  to 
Charleston  National  Bank  the  Contract  and 
Disclosure  Statement,  the  “Notice  to  the 
Customer,”  and  the  “Completion  Certifi¬ 
cate.” 

61.  after  the  Charleston  National  Bank  re¬ 
ceived  these  documents,  it  deposited  the 
amount  financed  directly  to  the  accoimt  of 
United. 

62.  At  all  times  material  hereto.  Charles¬ 

ton  National  Bank  did  not  require  a  deed  of 
trust  as  security  for  any  aforementioned  ex¬ 
tension  of  credit,  nor  did  it  take  nor  file  any 
such  deed  of  trust.  ^ 

63.  At  all  times  material  hereto.  United 
and  the  Charleston  National  Bank  were  en¬ 
gaged  in  a  regular  course  of  dealing  with 
regard  to  the  financing  of  home  improve¬ 
ment  transactions,  as  herein  set  forth. 

Conclusions  or  Law 

1.  United  Builders,  Inc.  arranged  for  the 
extension  of  credit  within  the  meaning  of 
§  226.2(h)  of  Regulation  Z,  the  implement¬ 
ing  regulation  promulated  under  the  ’Truth 
In  Lending  Act. 


2.  The  credit  extended  by  Charleston  Na¬ 
tional  Bank  and  the  Kanawha  Valley  Bank 
in  each -transaction  described  in  the  above 
Stipulations  of  Fact  is  consumer  credit  as 
defined  by  §  226.2(P)  of  Regulation  Z. 

3.  Each  transaction  described  in  the  above 
Stipulations  of  Fact  constituted  a  single 
consumer  credit  transaction  from  the  bank 
to  the  customer  through  the  instrumentali¬ 
ty  of  United  Builders,  Inc. 

4.  Each  of  the  consumer  credit  transac¬ 
tions  described  in  the  above  Stipulations  of 
Fact  is  a  transaction  which  gave  rise  to  a 
right  of  rescission  as  set  forth  in  §  226.9  of 
Regulation  Z. 


Order 

I 

It  is  Ordered,  That  respondents  United 
Builders,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Marvin 
Bloom  and  Paul  Denillo,  individually  and  as 
officers  of  said  corporation,  and  respon¬ 
dents’  agents,  representatives,  and  employ¬ 
ees,  directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering  for 
sale,  sale,  distribution,  or  installation  of  alu¬ 
minum  siding,  storm  windows,  storm  doors, 
or  any  other  products,  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the  Fed¬ 
eral  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  or  by  any  other 
means,  that  any  price  for  respondents’  prod¬ 
ucts  and/or  services  is  a  special  or  reduced 
price,  unless  such  price  (x>nstitutes  a  reduc¬ 
tion.  in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  which  such  products  and/or  ser¬ 
vices  were  sold  or  offered  for  sale  to  the 
public  on  a  regular  basis  by  respondents  in 
the  recent,  regular  course  of  their  business; 
or  misrepresenting,  in  any  manner,  the  sav¬ 
ings  available  to  purchasers. 

(2)  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  or  by  any  other 
means,  that  the  home  of  any  of  respon¬ 
dents’  customers  or  prospective  customers 
has  been  specially  selected  as  a  model  home 
to  be  used,  or  will  be  used,  as  a  model  home, 
or  otherwise,  for  advertising,  demonstration, 
or  sales  purposes,  or  that  such  customers 
will  thereby  be  granted  any  allowance,  dis¬ 
count,  or  commission;  provided,  however, 
that  nothing  in  this  order  shall  prohibit  re¬ 
spondents  from  representing,  after  a  con¬ 
tract  has  been  executed  between  respon¬ 
dents  and  a  purchaser  of  respondents’  prod¬ 
ucts  or  ser\’ices,  that  purchasers  or  prospec¬ 
tive  purchasers  can  earn  future  compensa¬ 
tion  by  providing  the  names  of  prospective 
purchasers  to  respondents’  personnel  con¬ 
nected  with  the  sale  of  respondents’  prod¬ 
ucts  or  services. 

(3)  Representing,  directly  or  by  implica¬ 
tion.  orally  or  in  writing,  or  by  any  other 
means,  that  the  purchaser  will  pay  any  in¬ 
terest  rate  other  than  that  which  the  pur¬ 
chaser  will  actually  pay;  provided,  however, 
that  nothing  in  this  order  shall  prohibit  re¬ 
spondents  from  stating  the  lending  institu¬ 
tion’s  prevailing  rate  of  finance  charge  ex¬ 
pressed  as  an  annual  percentage  rate,  as 
“annual  percentage  rate”  is  defined  in 
$  226.2(g)  of  Regulation  Z. 

(4)  Failing  to  disclose,  clearly  and  con¬ 
spicuously.  that  purchasers  will  have  liens 
placed  against  their  property,  when  such  is 
the  case. 

(5)  Representing,  directly  or  by  implica¬ 
tion.  orally  or  in  writing,  or  by  any  other 


means,  that  respondents  own,  or  have  any 
ownership  in,  any  bank,  finance  company, 
or  any  other  lending  institution. 

(6)  Using  any  liquidated  damages  clause  in 
their  contract  form. 

(7)  Failing,  for  a  period  of  ten  years  after 
the  effective  date  of  this  order,  to  maintain 
adequate  records: 

(a)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  which 
disclose  the  factual  basis  for  any  representa¬ 
tions  or  statements  as  to  special  or  reduced 
prices,  as  to  usual  and  customary  retail 
prices,  as  to,  savings  afforded  to  purchasers, 
and  as  to  similar  representations  of  the  type 
described  in  Paragraphs  Five  (1)  and  (2)  of 
the  complaint. 

(b)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  with 
regard  to  each  and  every  contract  hereafter 
entered  into  between  respondents  and  their 
customers,  which  disclose  the  amount  each 
customer  w^  charged,  exclusive  of  interest 
or  finance  charges,  for  material  and  labor; 
and  for  those  contracts  involving  siding  or 
the  installation  of  siding,  or  both,  the  total 
amoimt  of  siding  materials  and  other  mate¬ 
rials  Installed  or  delivered  to  the  customer, 
the  type  and  grade  of  said  siding  and  other 
materials,  a  description  of  the  installation 
performed,  and  the  total  amount  of  money 
paid  to  salesmen,  agents,  or  representatives 
for  the  solicitation  of  said  contracts. 

The  information  prescribed  in'  sub-para¬ 
graph  (7)  need  not  be  aggregated  onto  sepa¬ 
rate  documents.  Respondents’  retention  of 
records  of  the  type  prescribed  in  sub-para¬ 
graph  (7)  shall  be  deemed  prima  facie  evi¬ 
dence  of  compliance  with  sub-paragraph  (7). 

(8)  Failing  to  maintain  for  a  continuing 
period  of  three  (3)  years  from  the  date  of 
transaction,  all  invoices,  notices  for  pay¬ 
ment,  and  all  similar  documents  which  re¬ 
spondents  receive  in  the  regular  course  of 
their  business  from  suppliers,  subcontrac¬ 
tors,  and  other  persons,  and,  for  a  continu¬ 
ing  period  of  three  (3)  years  from  the  date 
of  transaction,  copies  of  all  contracts  en¬ 
tered  into  between  respondents  and  their 
customers.  This  provision  notwithstanding, 
respondents  shall  continue  to  preserve  evi¬ 
dence  of  compliance  with  the  requirements 
of  ’Truth  in  Lending,  as  required  by 
§  226.6(i)  of  Regulation  Z. 

n. 

It  is  further  ordered.  That  respondents 
United  Builders,  Inc.,  a  corporation,  its  suc- 
cesors  and  assigns,  and  its  officers,  and' 
Marvin  Bloom  and  Paul  Denillo.  individual¬ 
ly  and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  corpora¬ 
tion.  subsidiary,  division,  or  other  device,  in 
connection  with  any  advertisement  or  con¬ 
sumer  credit  sale  of  home  Improvement 
products  or  services,  or  any  other  products 
or  services,  as  “credit  sale”  is  defined  in 
§226.2(t)  of  Regulation  Z  (12  CFR  226)  of 
the  ’Truth  in  Lending  Act  (Pub.  L.  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease  and 
desist  from: 

(1)  Failing  to  make  the  consumer  credit 
cost  disclosures  prescribed  by  §  226.8  of  Reg¬ 
ulation  Z  prior  to  consummation  of  the 
transaction  as  required  by  {  226.8(a)  of  Reg¬ 
ulation  Z. 

(2)  Failing  to  give  notice  to  the  customer 
of  his  right  to  rescind  the  credit  transaction 
by  furnishing  him  with  two  copies  of  the 
“notice  to  customers  required  by  federal 
law.”  set  forth  in  S  226.9(b)  of  Regulation  Z. 
as  required  by  $  226.9(b)  of  Regulation  Z. 
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(3)  Failing  to  delay  the  making  of  any 
physical  changes  in  the  property  of  the  cus¬ 
tomer  until  after  the  rescission  period  has 
expired,  as  required  by  $  226.9(c)(2)  of  Regu¬ 
lation  Z. 

(4)  Failing  to  delay  performance  of  any 
work  or  service  for  the  customer  until  after 
the  rescission  period  has  expired,  as  re¬ 
quired  by  §  226.9(cK3)  of  Regulation  Z. 

(5)  Failing  to  delay  the  making  of  deliv¬ 
eries  to  the  residence  of  the  customer  until 
after  the  rescission  period  has  expired,  if 
the  creditor  has  retained  or  will  acquire  a 
security  interest  other  than  one  arising  by 
operation  of  law,  as  required  by  §  226.9(c)(4) 
of  Regulation  Z. 

(6)  Failing  to  provide  the  customer  with 
two  copies  of  the  “effect  of  rescission”  set 
forth  in  §  226.9(d)  of  Regulation  Z,  in  the 
manner  and  form  required  by  §  226.9(b)  of 
Regulation  Z. 

(7)  Representing,  directly  or  by  implica¬ 
tion,  that  customers  will  or  may  be  liable 
for  damages,  penalties,  or  any  other  charges 
in  the  event  they  cancel  a  contract  that  is 
rescindable  pursuant  to  §  226.9  of  Regula¬ 
tion  Z. 

(8)  Supplying  customers  with  any  addi¬ 
tional  information,  explanations,  contract 
clause,  or  other  statements  pertaining  to  a 
transaction  which  mislead  or  confuse  the 
customers  or  contradict,  obscure,  or  detract 
from'the  disclosures  required  by  Regulation 
Z,  in  violation  of  §  226.6(c)  of  Regulation  Z. 

(9)  Failing,  In  any  consumer  credit  trans¬ 
action  or  advertisement,  to  make  all  disclo¬ 
sures  determined  in  accordance  with  §§  226.4 
and  226.5  of  Regulation  Z,  at  the  time  and 
in  the  manner,  form,  and  amount  required 
§§226.6,  226.8,  226.9,  and  226.10  of  Regula¬ 
tion  Z. 

Ill 

It  is  further  ordered.  That  respondents 
shall,  within  ninety  (90)  days  after  service 
of  this  order,  pay  a  pro-rata  share  of  the 
escrow  account  established  in  sub-para- 
graph  (2)  below  to  all  of  respondents’  cus¬ 
tomers  who  are  entitled  to  receive  a  share, 
as  “entitled  customer"  is  defined  in  sub- 
paragraph  (1)  below,  subject  to  the  mone¬ 
tary  limitation  in  sub-paragraph  (2)  below. 
Respondents  shall  effectuate  such  restitu¬ 
tion  in  the  following  manner 

(1)  For  purposes  of  this  order,  an  "entitled 
customer”  is  a  person  who  purchased  a 
home  improvement  from  respondents  on 
credit,  as  “credit”  is  defined  in  Section 
226.2(q)  of  Regulation  Z,  during  the  period 
July  1.  1973  to  October  1,  1975,  and  who  has 
not.  at  the  time  of  the  signing  of  this  Agree¬ 
ment.  instituted  any  private  legal  action 
against  respondents  alleging  violations  of 
Regulation  Z.  “Entitled  customers”  shall 
not  include  persons  who  received  disclosure 
statements  used  and  prepared  by  creditors 
other  than  respondents  and  mailed  by  the 
creditor  directly  to  the  customer. 

(2)  On  or  before  the  third  day  after  the 
date  this  order  becomes  final,  respondents 
shall  deposit  the  sum  of  seventeen  thousand 
five  hundred  dollars  ($17,500)  into  an 
escrow  account  in  a  lending  institution  with 
which  respondents  have  had  no  prior  deal¬ 
ings.  The  escrow  account  shall  be  utilized 
for  the  payment  of  amounts  due  to  such  of 
respondents’  customer  entitled  to  restitu¬ 
tion.  Respondents’  liability  for  restitution 
pursuant  to  the  terms  of  this  order  shall  not 
exceed  seventeen  thousand  five  hundred 
dollars  ($17,500).  Printing  costs,  postage 
costs,  reasonable  and  ordinary  secretarial 
fees  (as  incurred  up  to  but  not  to  exceed 


$200),  and  escrow  agent  fees  may  be  charged 
against  the  escrow  account,  but  no  other  ex¬ 
penses  shall  be  so  charged. 

(3)  On  or  before  the  tenth  (10th)  day 
after  the  date  this  order  becomes  final,  re¬ 
spondents  shall  compile  a  list  containing  the 
name  and  last  known  address  of  each  enti¬ 
tled  customer,  as  defined  herein,  and  shall 
send  or  cause  the  escrow  agent  to  send  to 
that  customer  a  copy  of  the  letter  set  forth 
in  sub-paragraph  (4).  infra,  together  with  an 
envelope  addressed  to  the  escrow  agent  with 
postage  prepaid. 

(4)  ’The  letter  to  be  sent  to  each  entitled 
customer  shall  be  as  follows: 

Dear  Costobcer: 

The  Federal  Trade  Commission  has  or¬ 
dered  United  Builders,  Inc.  to  give  back  ap¬ 
proximately  $17,500,  to  be  divided  among 
each  of  its  customers  who  bought  a  home 
improvement  from  United  between  July  1, 
1973,  and  October  1,  1975.  Each  customer 
gets  an  equal  share. 

The  amount  of  the  equal  shares  will  be 
determined  by  the  number  of  such  custom¬ 
ers  who  sign  and  send  this  notice  to  the  in¬ 
dependent  escrow  agent. 

To  get  your  share,  you  must  sign  and 
return  the  bottom  part  of  this  letter.  It 
must  be  postmarked  before  {month,  day, 
year— fourteen  days  after  mailing).  The 
escrow  agent  will  send  you  a  check.  The 
money  will  be  yours  to  keeps.  You  must, 
however,  continue  your  scheduled  payments 
for  your  home  Improvement. 

Your  acceptance  of  this  refund  does  not 
affect  any  rights  or  obligations  you  may 
have  under  the  Truth  In  Lending  Act,  nor 
does  it  extend  any  statute  of  limitations. 
United  has  made  no  admission  of  wrongdo¬ 
ing  in  this  matter. 

If  you  wish  to  receive  this  payment,  please 
sign  below  and  return  the  bottom  part  of 
the  notice  in  the  enclosed  pre-addressed, 
pre-stamped  envelope. 

United  Builders,  Inc. 
(Tear  off  and  return) 


The  money  which  the  escrow  agent  jvill 
send  me  should  be  sent  to  this  address; 


Sign  here. 


Print  your  name. 


Print  your  address. 

(5)  On  or  before  the  thirty-fifth  (35th) 
day  after  the  date  this  order  becomes  final, 
respondents,  their  agent  or  the  escrow 
agent  shall  seek  to  obtain,  for  each  custom¬ 
er  whose  letter  is  returned  to  respondents 
undelivered,  a  current  mailing  address  by 
the  following  methods:  (1)  contacting  the 
holder  of  the  entitled  customer’s  indebted¬ 
ness;  and  (2)  contacting  telephone  and  util¬ 
ity  companies.  Respondents,  their  agent  or 
the  escrow  agent  shall  use  the  address  so 
obtained  to  comply  with  sub-paragraph  (3) 
above,  on  or  before  the  forth-fifty  (45th) 
day  after  the  date  this  order  becomes  final, 
but  not  less  than  ten  (10)  days  after  the 
date  each  letter  is  returned  to  respondents 
undelivered. 

(6)  Respondent  shall  instruct  the  escrow 
agent  as  follows: 

(a)  ’The  escrow  agent  shall  receive  and 
keep  each  signed  and  returned  letter  set 
forth  in  sub-paragraph  (4)  sent  to  it  by  each 
entitled  customer. 

(b)  On  the  seventieth  (70th)  day  after  the 
date  this  order  becomes  final,  or  on  the  first 


business  day  thereafter  if  said  seventieth 
(70th)  day  is  not  a  business  day.  the  escrow 
agent  shall  compute  the  amount  to  be  paid 
to  each  entitled  customer  who  has  signed 
and  returned  the  letter  set  forth  in  sub- 
paragraph  (4)  to  the  escrow  agent  by  divid¬ 
ing  the  sum  remaining  in  the  escrow  ac¬ 
count  after  payment  of  the  escrow  agent’s 
fees  and  expenses  equally  among  those  enti¬ 
tled  customers;  provided,  however,  that  no 
pro  rata  share  may  exceed  $1,250. 

(c)  By  the  second  business  day  after  com¬ 
putation  as  provided  in  sub-paragraph 
(6Kb),  the  escrow  agent  shall  mail  a  cash¬ 
ier’s  check  for  the  amount  computed  in  sub- 
paragraph  (6Kb)  to  each  entitled  customer 
who  has  signed  and  returned  the  letter  set 
forth  in  sub-paragraph  (4)  to  the  escrow 
agent  with  his  current  address.  Said  mailing 
shall  be  by  first-class  mail.  Enclosed  with 
each  check  shall  be  the  following  letter 

Dear  Uustouer  or  United  Builders: 

Here  is  a  check  for  $ - ,  which  is  your 

share  of  the  $17,500  being  returned,  as  we 
told  you  in  our  previous  letter.  This  check 
does  not  affect  your  schedule  of  payments. 


(Escrow  Agent  for  United  Builders) 

(d)  Any  checks  which  are  returned  un¬ 
cashed  shall  be  redeposited  in  the  escrow  ac¬ 
count. 

(e)  Upon  the  ninetieth  (90th)  day  after 
the  date  this  order  becomes  final,  the 
escrow  agent  shall  terminate  the  escrow  ac¬ 
count,  and  disburse  any  monies  left  therein 
to  respondents. 

Respondents’  obligation  under  Paragraph 
III  shall  terminate  upon  the  performance  of 
the  e.scrow  agent’s  obligations  as  set  forth  in 
this  sub-paragraph. 

IV 

It  is  further  ordered,  ’That  respondents 
deliver  a  copy  of  this  order  to  all  present 
and  future  sales  personnel  whose  services 
are  engaged  by  respondents,  and  that  re¬ 
spondents  secure  a  signed  statement  ac¬ 
knowledging  receipt  of  said  order  from  each 
such  person. 

V 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
voluntary  bankruptcy,  assignment,  the  cre¬ 
ation  or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation. 

VI 

It  is  further  ordered.  That  the  individual 
respondents  named  herein  promptly  notify 
the  Commission  of  the  discontinuance  of 
their  present  business  or  employment.  In 
addition,  for  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  order,  the  respon¬ 
dents  shall  promptly  notify  the  Commission 
of  each  affiliation  with  a  new  business  or 
employment.  Such  notice  shall  include  re¬ 
spondents’  current  business  or  employment 
in  which  they  are  engaged,  as  well  as  a  de¬ 
scription  of  their  duties  and  responsibilities. 
The  expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

VII 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the  effec¬ 
tive  date  of  this  order,  and  within  thirty 
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(30)  days  after  the  termination  of  the 
escrow  account,  file  with  the  Commission  a 
report  in  writing  setting  forth  the  manner 
in  which  they  have  complied  with  the  provi¬ 
sions  of  this  order,  and  any  future  compli¬ 
ance  reports  in  the  form  and  manner  which 
the  Commission  may  order. 

IM  THE  Matter  of  United  Builders,  Inc. 
Docket  No.  9043 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Conunission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  United  Builders,  Inc.,  and 
Marvin  Bloom  and  Paul  Denillo,  individual¬ 
ly  and  as  officers  of  United. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest¬ 
ed  persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement’s  proposed  consent  order. 

The  complaint  alleges  that  respondents 
violated  section  5  of  the  Federal  Trade 
Commission  Act  and  the  Truth  In  Lending 
Act.  The  complaint  alleges  that  respondents 
made  or  authorized  false  and  deceptive  sales 
representations,  including  false  pricing 
claims  and  claims  that  customers’  homes 
would  be  used  as  “models,”  in  the  sale  of 
their  home  improvements.  ’The  complaint 
also  charges  respondents  with  failure  to 
follow  several  provisions  of  the  Truth  In 
Lending  Act,  including  the  failure  to  pro¬ 
vide  disclosure  statements  and  rescission  no¬ 
tices  properly. 

The  proposed  consent  order  requires  re¬ 
spondents  to  discontinue  these  violations 
and  to  comply  in  the  future  with  the  re¬ 
quirements  of  each  Act.  The  consent  order 
also  requires  resp>ondents  to  provide  $17,500 
in  an  escrow  accout  which  will  be  available 
to  a  specified  class  of  customers  for  restitu¬ 
tion.  Respondents  must  also  provide  a 
notice  to  these  customers  that  they  are  enti¬ 
tled  to  a  pro  rata  portion  of  this  sum. 

The  purpose  of  this  analysis  Is  to  facili¬ 
tate  public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi¬ 
cial  interpretation  of  the  agreement  and 
proposed  order,  or  to  modify  in  any  way 
their  terms. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-14860  Filed  5-26-78:  8:45  ami 
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[Docket  No.  9041] 

CAPITAL  BUILDERS,  INC,  ET  AL. 

ConMnt  Agreement  With  Anolysit  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 


Charleston,  W.  Va.,  home  improve¬ 
ment  firm  to  cease  misrepresenting  or 
failing  to  make  relevant  disclosures  re¬ 
garding  prices.  Interest  rates,  savings, 
discounts  and  financing  arrangements. 
Further,  the  firm,  in  connection  with 
the  extension  of  credit,  must  cease 
failing  to  provide  consumers  with  the 
materials  and  disclosures  required  by 
Federal  Reserve  System  regulations. 
The  company  would  additionally  be 
required  to  establish  a  $35,000  escrow 
account  for  making  restitution  to  enti¬ 
tled  customers,  and  to  effectuate  such 
restitution  in  a  manner  prescribed  in 
the  agreement. 

DATE:  Comments  must  be  received  on 
or  before  July  24, 1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

I*aul  R.  Peterson,  Director,  Cleve¬ 
land  Regional  Office,  Federal  Trade 
Commission,  Suite  500,  Mall  Build¬ 
ing,  118  Saint  Clair  Avenue,  Cleve¬ 
land,  Ohio  4114,  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
Ihirsuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721, 15 
U.S.C.  46  and  §3.25  of  the  Commis¬ 
sion’s  Rules  of  Ihractice  (16  CFR  3.25), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
maHerial  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act,  for  a  period  of  sixty  (60) 
days.  Ihiblic  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa¬ 
ble  for  Inspection  and  copying  at  its 
principal  office  in  accordance  with  sec¬ 
tion  4.9(b)(14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America,  Before  Federal 
Trade  Commission 

DOCKET  NO.  0041— AGREEMENT  CONTAINING 
CONSENT  ORDER  TO  CEASE  AND  DESIST 

In  the  matter  of  Capital  Builders,  Inc.,  a 
corporation,  and  Jerome  Finn,  and  Richard 
Landman,  individually  and  as  officers  of 
said  corporation. 

The  Agreement  herein  by  and  between 
Capital  Builders,  Inc.,  a  corporation,  by  its 
duly  authorized  officers,  and  Jerome  Finn 
and  Richard  Landman,  individually  and  as 
officers  of  said  corporation,  respondents  in 
a  proceeding  initiated  by  the  Federal  trade 
Commission  and  their  attorneys,  and  Coun¬ 
sel  Supporting  the  Complaint,  is  entered 
into  in  accordance  with  Sections  2.32  and 
3.25  of  the  Commission’s  Rules  of  Practice 
and  Procedure. 


1.  Respondent  Capital  Builders,  Inc.,  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  Laws  of 
the  State  of  Virginia,  with  its  former  office 
and  principal  place  of  business  located  at 
1105  Main  Street,  in  the  City  of  Charleston, 
State  of  West  Virginia  25302. 

Respondents  Jerome  Finn  and  Richard 
Landman  are  the  principal  officers  of  said 
corporation.  ’They  formulate,  direct,  and 
control  the  policies,  acts,  and  practices  of 
said  corporation,  and  their  addresses  are  the 
same  as  that  of  said  corporation. 

2.  Respondents  have  been  served  with  a 
copy  of  the  Commission’s  Complaint  in  the 
above-captioned  matter  charging  them  with 
violation  of  the  Federal  ’Trade  Commission 
Act,  and  the  Truth  In  Lending  Act,  and  the 
implementing  regulations  promulgated 
thereunder,  together  with  a  form  of  order 
that  the  Commission  would  have  issued  if 
the  facts  were  found  as  alleged  in  the  com¬ 
plaint. 

3.  Respondents  admit  all  the  jurisdictional 
facts  set  forth  in  the  said  copy  of  the  com¬ 
plaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  ’The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  pro¬ 
vided,  however,  that  respondents,  without 
admitting  the  findings  of  fact  and  conclu¬ 
sions  of  law  contained  in  this  Agreement 
waive  any  right  to  contest  in  administrative 
proceedings  the  findings  and  conclusions 
contained  in  this  Agreement  should  the 
Commission  make  said  findings  and  conclu¬ 
sions  and  include  them  in  its  decision;  pro¬ 
vided  further,  that  in  the  event  the  Com¬ 
mission  makes  such  findings  and  conclu¬ 
sions,  then  the  decision  shall  also  expressly 
provide  that,  in  any  action  which  may  be 
brought  under  Section  19(aK2)  of  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 
the  said  findings  and  conclusions  shall  not 
be  deemed  conclusive  within  the  meaning  of 
Section  19(cKlXBKl)  of  the  Federal  trade 
Commission  Act,  as  amended. 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  settle  or  contest  the  validity  of 
the  order  entered  pursuant  to  this  agree¬ 
ment;  and 

(d)  Any  claim  that  the  signing  of  this 
agreement  and  the  Commission’s  decision 
and  order  pursuant  thereto  bar  any  action 
under  Section  19  of  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  or  that  the  Com¬ 
mission’s  decision  containing  the  findings 
and  conclusions  set  out  in  this  Agreement 
constitute  an  inadequate  basis  for  an  action 
under  Section  19  of  the  Federal  trade  Com¬ 
mission  Act,  as  amended. 

5.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com¬ 
mission.  If  this  agreement  is  accepted  by 
the  Commission,  it,  together  with  the  com¬ 
plaint,  will  be  placed  upon  the  public  record 
for  a  period  of  sixty  (60)  days  and  informa¬ 
tion  in  respect  thereto  publicly  released. 
Thereafter,  the  Commission  may  withdraw 
its  acceptance  of  the  agreement  and  so 
notify  the  other  party,  in  which  event  it  will 
return  the  matter  to  adjudication  for  fur¬ 
ther  proceedings  or  take  such  other  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  decision  in  disposition  of  the  pro¬ 
ceeding.  The  Commission  may,  at  any  time 
before  final  acceptance  of  this  order,  re¬ 
quire  hearings  on  the  relief  requirements 
provided  by  this  order. 

6.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis- 
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Sion  by  respondents  that  the  law  has  been 
violated  as  alleged  in  the  said  copy  of  the 
complaint  the  Commission  has  issued.  The 
stipulated  facts  and  conclusions  of  law  con¬ 
tained  herein  are  made  solely  for  the  pur¬ 
poses  of  settlement  and  compromise  of  this 
matter,  and  shall  not  be  admissible  in  any 
other  administrative  or  Judicial  proceeding 
other  than  proceedings  arising  out  of  com¬ 
pliance  with  this  order. 

7.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  Section  2.34(b)  of  the  Commission’s 
Rules,  the  Commission  may,  without  fur¬ 
ther  notice  to  respondents,  (1)  enter  the  fol¬ 
lowing  findings  of  fact  and  conclusions  of 
law,  and  its  decision  containing  the  follow¬ 
ing  order  to  cease  and  desist  in  disposition 
of  the  proceedings,  and  (2)  make  informa¬ 
tion  public  in  respect  thereto.  When  so  en¬ 
tered.  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect,  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  as  pro¬ 
vided  by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  The  com¬ 
plaint,  findings  of  fact,  and  conclusions  of 
law  may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement,  understand¬ 
ing.  representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  or 
in  the  complaint,  findings  of  fact  and  con¬ 
clusions  of  law  may  be  used  to  vary  or  con¬ 
tradict  the  terms  of  the  order. 

8.  Respondents  have  read  this  agreement, 
0  stipulations  of  fact,  conclusions  of  law,  and 

order  contemplated  hereby,  and  they  under¬ 
stand  that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they  have 
fully  complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

Stipulations  of  Fact 

1.  Jerome  Finn  is  President  of  Capital 
Builders,  Inc.  (hereinafter  “Capital”). 

2.  Richard  Landman  is  Vice-President  and 
Treasurer  of  Capital.  Jerome  Finn  and 
Richard  Landman  are  the  sole  officers  of 
Capital. 

3.  As  the  officers  and  directors  of  Capital, 
Jerome  Finn  and  Richard  Landman  formu¬ 
late,  direct,  and  control  the  acts  and  prac¬ 
tices  of  Capital  and  its  employees,  and  for¬ 
mulate  and  direct  the  acts  and  practices  of 
its  agents. 

4.  Capital  Builders,  Inc.,  by  its  agents  or 
employees,  entered  into  transactions  with 
various  customers  for  the  purchase  of  home 
improvements. 

5.  Purchases  of  respondents’  home  im¬ 
provements  were  financed  by  at  least  eight 
lending  institutions,  including  Kanawha 
Banking  and  'Trust,  Charleston  National 
Bank,  Kanawha  Valley  Bank,  North  Ameri¬ 
can  Acceptance  Corporation.  F.B.S.  Finan¬ 
cial,  Inc.,  and  General  Electric  Credit  Cor¬ 
poration. 

6.  Stipulations  7  through  27  relate  to  pur¬ 
chases  of  respondents’  home  improvements 
financed  by  Kanawha  Banking  and  Tru.st, 
Charleston  National  Bank,  and  Kanawha 
Valley  Bank,  all  located  in  Charleston,  West 
Virginia,  for  the  period  July  1,  1973  to  Octo¬ 
ber  1.  1975,  inclusive  (hereinafter  referred 
to  as  "financing  bank”) 

7.  In  many  instances,  customers  of  Capital 
were  solicited  by  telephone  and  subsequent¬ 
ly  by  a  salesman  representing  Capital,  and 


wheif  the  customer  agreed  to  purchase 
home  improvements  from  Capital,  a  “short 
form”  contract  for  the  purchase  was  execut¬ 
ed  by  and  between  the  customer  and  Capi¬ 
tal. 

8.  In  many  instances  the  salesman  ob¬ 
tained  financial  Information  at  the  time  the 
customer  signed  a  “short  form”  contract 
with  Capital.  This  financial  information  in¬ 
cluding  information  regarding  outstanding 
debts,  employment,  income,  and  ownership 
of  the  real  property  to  be  improved. 

9.  In  many  instances  prior  to  the  time  the 
customer  signed  the  “short  form”  contract 
with  Capital,  the  salesman  informed  the 
customer  of  one  or  more  specific  finance 
terms,  including  the  amount  financed,  the 
period  of  repayment,  the  amount  of  month¬ 
ly  payment,  and  the  interest  rate. 

10.  In  many  instances  it  was  understood 
by  both  the  customer  and  the  salesman  for 
Capital  that  the  “short  form”  contract  was 
to  be  financed  and  that  Capital  would  ar¬ 
range  the  financing. 

11.  This  “short  form”  contract  did  not 
contain  any  disclosure  of  consumer  credit 
information,  including  the  period  of  repay¬ 
ment,  the  amount  of  monthly  payment,  the 
annual  percentage  rate,  or  the  finance 
charge,  nor  was  a  “Notice  to  the  Customer” 
as  set  forth  in  Section  226.9(b)  of  Regula¬ 
tion  Z  (hereinafter  “Notice  to  the  Custom¬ 
er”),  provided  to  or  left  with  the  customer. 

12.  In  some  instances,  after  execution  of 
the  “short  form”  contract.  Capital  obtained 
and  paid  for  building  permits  and/or  prop¬ 
erty  descriptions. 

13.  Capital's  usual  practice  was  to  have  its 
salesmen  transmit  the  customer’s  financial 
information  to  Capital's  office  personnel, 
who,  in  turn,  forwarded  this  financial  infor¬ 
mation,  as  well  as  the  amount  financed  and 
the  number  of  payments,  to  an  employee  of 
the  installment  loan  department  of  the  fi¬ 
nancing  bank. 

14.  In  each  transaction,  the  amount  of  fi¬ 
nance  charge,  amount  of  each  monthly  pay¬ 
ment,  deferred  payment  price  and  annual 
percentage  rate  w-ere  determined  by  an  em¬ 
ployee  or  agent  of  Capital  from  instructions 
and  charts  provided  by  the  financing  bank. 

15.  The  financing  bank  approved  or  disap¬ 
proved  the  financing  of  the  transaction,  and 
so  notified  Capital’s  office  personnel. 

16.  After  approval  of  financing  of  the 
transaction  by  the  financing  bank,  and  after 
execution  of  the  “short  form”  contract  by 
and  between  the  customer  and  Capital,  Cap¬ 
ital  contracted  for  the  performance  of  its 
obligations  with  various  subcontractors. 

17.  These  subcontractors  in  fact  per¬ 
formed  the  obligations  of  Capital  under  the 
contract,  and  were  paid  therefor  by  Capital. 

18.  The  financing  bank’s  procedures  re¬ 
quired  Capital  to  furnish  the  bank  with  a 
note  payable  to  Capital,  a  Contract  and  Dis¬ 
closure  Statement  (“long  form”  contract), 
and  a  “Notice  to  the  Customer,”  each  signed 
by  the  customer.  However,  in  most  in¬ 
stances.  the  Kanawha  Valley  Bank  required 
the  customer  to  furnish  Kanawha  Valley 
Bank  with  a  notice  and  disclosure  form  on 
forms  provided  by  Kanawha  Valley  Bank, 
and  utilized  these  forms  in  lieu  of  the  long 
form  contract  and  note  provided  by  Capital. 
In  these  latter  instances,  the  note  and  dis¬ 
closure  was  mailed  by  Kanawha  Valley 
Bank  directly  to  the  customer,  and  returned 
directly  to  Kanawha  Valley  Bank.  In  some 
lnstance.s,  the  financing  bank  required  the 
customer  to  execute  a  deed  of  trust  to 
secure  the  transaction. 

19.  The  financing  bank's  procedures  al.so 
required  that  the  aforementioned  docu¬ 


ments  be  completed  by  Capital  on  forms 
provided  or  approved  by  the  financing  bank. 

20.  Capital’s  agent  or  employee,  who  in 
some  instances  was  not  the  original  sales¬ 
man,  returned  to  the  customer’s  home  to 
complete  and  obtain  the  customer’s  signa¬ 
ture  on  the  above-required  documents, 
except  in  those  instances  when  Kanawha 
Valley  Bank  provided  the  customer  writh  its 
forms  directly. 

21.  In  many  instances,  work  on  the  proj}- 
erty  had  already  commenced  and  had  been 
completed  at  the  time  of  this  second  visit,  or 
when  the  note  and  second  contract  were 
provided  to  the  customer. 

22.  At  this  second  visit.  Capital’s  agent  or 
employee  obtained  the  customer’s  signature 
on  the  note.  Contract  and  Disclosure  State¬ 
ment  (“long  form”  contract),  and  the 
“Notice  to  the  Customer.”  In  most  in¬ 
stances,  Capital’s  agent  or  employee  dated 
these  documents  with  the  date  that  the  cus¬ 
tomer  executed  the  contract  with  the  sales¬ 
man  for  the  purchase  of  home  improve¬ 
ments,  even  though  this  second  visit  oc¬ 
curred  at  a  later  date. 

23.  Capital's  agent  or  employee  left  copies 
of  the  notice,  “long  form”  contract,  and 
“Notice  to  the  Customer”  with  the  customer 
at  this  second  visit. 

24.  Upon  completion  of  Capital’s  obliga¬ 
tion  under  the  contract,  the  customer  ex¬ 
ecuted  a  “Property  Improvement  Comple¬ 
tion  Certificate”  (hereinafter  ‘  Completion 
Certificate”)  which  he  give  to  Capital,  its 
subcontractor,  agent  or  employee. 

25.  Except  when  the  customer  returned 
the  note  directly  to  Kanawha  Valley  Bank, 
respondents  negotiated  the  note  to  the  fi¬ 
nancing  bank  and  delivered  to  the  financing 
bank  the  Contract  and  Disclosure  State¬ 
ment  (“long  form”  contract),  the  “Notice  to 
the  Customer,”  and  the  “Completion  Certif¬ 
icate.” 

26.  After  the  financing  bank  received 
these  documents,  it  disbursed  the  amount 
financed  directly  to  Capital,  either  by  check 
or  by  direct  deposit  to  an  account  of  Capi¬ 
tal. 

27.  At  all  times  material  hereto.  Capital 
and  the  financing  banks  were  engaged  in  a 
regular  course  of  dealing  with  regard  to  the 
financing  of  home  improvement  transac¬ 
tions,  as  herein  set  forth. 

28.  Stipulations  29  through  34  relate  to 
purchases  of  respondents’  home  improve¬ 
ments  financed  by  North  American  Accept¬ 
ance  Corp.  of  Atlanta,  Ga.,  F.B.S.  Financial, 
Inc.  of  Cincinnati,  Ohio,  L  &  F  Title  & 
Mortgage  Co.  of  Charleston,  W.  Va.,  and 
General  Electric  Credit  Corp.  of  Pikesville, 
Md.  (hereinafter  “finance  companies”).  L  & 
F  Title  &  Mortgage  Co.  is  a  division  of  Capi¬ 
tal. 

29.  In  some  instances.  Capital,  its  agents 
or  employees,  followed  the  procedures  out¬ 
lined  in  Stipulations  7  through  14,  but  the 
financing  bank  disapproved  the  loan. 

30.  Capital  then  sought  to  obtain  financ¬ 
ing  through  one  of  the  finance  companies 
enumerated  in  Stipulation  28. 

31.  Capital,  its  agents  or  employees,  fol¬ 
lowed  the  procedures  enumerated  in  Stipu¬ 
lations  15  through  22,  except  the  financing 
institutions  were  finance  companies,  and 
not  financing  banks. 

32.  In  some  Instances,  Capital’s  agent  or 
employee  did  not  Inform  the  customer  that 
financing  had  been  obtained  through  an 
out-of-State  finance  company  rather  than 
through  a  local  bank. 

33.  Capital,  its  agents  or  employees,  fol¬ 
lowed  the  procedures  enumerated  in  Stipu- 
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lations  23  through  26,  except  the  financing 
institutions  were  finance  companies  and  not 
financing  banks,  and  in  all  cases  payment 
was  made  to  Capital  by  check  issued  by  the 
finance  company. 

34.  At  all  times  material  hereto.  Capital 
and  each  finance  company  were  engaged  in 
a  regular  course  of  business  with  regard  to 
the  financing  of  home  improvement  trans¬ 
actions  as  herein  set  forth. 

Conclusions  of  law 

1.  Capital  Builders,  Inc.,  arranged  for  the 
extension  of  credit  within  the  meaning  of 
section  226.2(h)  of  n^gulation  Z,  the  imple¬ 
menting  regulation  promulated  under  the 
Truth  In  Lending  Act. 

2.  The  credit  extended  by  Kanawha 
Valley  Banking  and  Trust,  Charleston  Na¬ 
tional  Bank,  Kanawha  Valley  Bank,  the 
Guaranty  Bank,  Union  Federal  Savings  and 
Loan,  North  American  Acceptance  Corp., 
F.B.S.  Financial,  Inc.,  General  Electric 
Credit  Corp.,  and  L  6c  F  Title  &  Mortgage 
Co.  in  each  transaction  described  in  the 
foregoing  Stipulations  of  Fact  is  ‘consumer 
credit”  as  defined  by  section  226.2(p)  of  reg¬ 
ulation  Z. 

3.  Each  transaction  described  in  the  fore¬ 
going  Stipulations  of  Fact  constituted  a 
single  consumer  credit  transaction  from  the 
bank  or  finance  company  to  the  customer 
through  the  instrumentality  of  Capital 
BuUders,  Inc. 

4.  Each  of  the  consumer  credit  transac¬ 
tions  described  in  the  foregoing  Stipulations 
of  Fact  is  a  transaction  which  gave  rise  to  a 
right  of  rescission  as  set  forth  in  section 
226.9  of  regulation  Z. 

Order 

I 

It  is  ordered,  That  respondents  Capital 
Builders,  Inc.,  a  corporation,  its  successors 
and  assigns^  and  its  officers,  and  Jerome 
Finn  and  Richard  Landman,  individually 
and  as  officers  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering  for 
sale,  sale,  distribution,  or  installation  of  alu¬ 
minum  siding,  storm  windows,  storm  doors, 
or  any  other  products,  in  or  affecting  com¬ 
merce,  as  "commerce”  is  defined  in  the  Fed¬ 
eral  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  or  by  any  other 
means,  that  any  price  for  respondents’  prod¬ 
ucts  and/or  services  is  a  special  or  reduced 
price,  unless  such  price  constitutes  a  reduc¬ 
tion,  in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  which  such  products  and/or  ser¬ 
vices  were  sold  or  offered  for  sale  to  the 
public  on  a  regular  basis  by  respondents  in 
the  recent,  regular  course  of  their  business; 
or  misrepresenting,  in  any  manner,  the  sav¬ 
ings  available  to  purchasers. 

(2)  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  or  by  any  other 
means,  that  the  home  of  any  of  respon¬ 
dents’  customers  or  prospective  customers 
has  been  specially  selected  as  a  model  home 
to  be  used,  or  will  be  used,  as  a  model  home, 
or  otherwise,  for  advertising,  demonstration, 
or  sales  purposes,  or  that  such  customers 
will  thereby  be  granted  any  allowance,  dis¬ 
count,  or  commission;  provided,  however, 
that  nothing  in  this  order  shall  prohibit  re¬ 
spondents  from  representing,  after  a  con¬ 


tract  has  been  executed  between  respon¬ 
dents  and  a  purchaser  of  respondents’  prod¬ 
ucts  or  services,  that  purchasers  or  prospec¬ 
tive  purchasers  can  earn  future  compensa¬ 
tion  by  providing  the  names  of  prospective 
purchasers  to  respondents’  personnel  con¬ 
nected  with  the  sale  of  respondents’  prod¬ 
ucts  or  services. 

(3)  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  or  by  any  other 
means,  that  the  purchaser  will  pay  any  in¬ 
terest  rate  other  than  that  which  the  pur¬ 
chaser  will  actually  pay;  provided,  however, 
that  nothing  in  this  order  shall  prohibit  re¬ 
spondents  from  stating  the  lending  institu¬ 
tion’s  prevailing  rate  of  finance  charge  ex¬ 
pressed  as  an  annual  percentage  rate,  as 
“annual  percentage  rate”  is  defined  in  sec¬ 
tion  226.2(g)  of  regulation  Z. 

(4)  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  that  purchasers  will  have  liens 
placed  a^dnst  their  property,  when  such  is 
the  case. 

(5)  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  that  financing  of  credit  transac¬ 
tions  will  not  be  through  local  financiiv  in¬ 
stitutions,  when  such  is  the  case.  For' pur¬ 
poses  of  this  order,  local  financing  institu¬ 
tions  shall  be  deemed  to  be  institutions 
which  have  a  main  office  or  a  branch  office 
within  the  county  or  any  county  adjacent  to 
which  the  purchaser  or  prospective  purchas¬ 
er  resides. 

(6)  Using  any  liquidated  damages  clause  in 
their  contract  form. 

(7)  Failing,  for  a  period  of  10  years  after 
the  effective  date  of  this  order,  to  maintain 
adequate  records: 

(a)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  which 
disclose  the  factual  basis  for  any  representa¬ 
tions  or  statements  as  to  special  or  reduced 
prices,  as  to  usual  and  customary  retail 
prices,  as  to  savings  afforded  to  purchasers, 
and  as  to  similar  representations  of  the  tjrpe 
described  in  paragraphs  five  (1)  and  (2)  of 
the  complaint. 

(b)  For  a  continuing  period  of  three  (3) 
years  from  the  date  of  transaction  with 
regard  to  each  and  every  contract  hereafter 
entered  into  between  respondents  and  their 
customers,  which  disclose  the  amount  each 
customer  was  charged,  exclusive  of  interest 
or  finance  charges,  for  material  and  labor; 
and  for  those  contracts  involving  siding  or 
the  installation  of  siding,  or  both,  the  total 
amoimt  of  siding  materials  and  other  mate¬ 
rials  the  type  and  grade  of  said  siding  and 
other  materials,  a  description  of  the  instal¬ 
lation  performed,  and  the  total  amount  of 
money  paid  to  salesmen,  agents,  or  repre¬ 
sentatives  for  the  solicitation  of  said  con¬ 
tracts. 

The  information  prescribed  in  subpara¬ 
graph  (7)  need  not  be  aggregated  onto  sepa¬ 
rate  documents.  Respondents’  retention  of 
re(x>rds  of  the  type  prescribed  in  subpara¬ 
graph  (7)  shall  be  deemed  prima  facie  evi¬ 
dence  of  compliance  with  subparagraph  (7). 

(8)  Failing  to  maintain  for  a  continuing 
period  of  three  (3)  years  from  the  date  of 
transaction,  all  invoices,  notices  for  pay¬ 
ment,  and  all  similar  documents  which  re¬ 
spondents  receive  in  the  regular  course  of 
their  business  from  suppliers,  subcontrac¬ 
tors,  and  other  persons,  and,  for  a  continu¬ 
ing  period  of  three  (3)  years  from  the  date 
of  transaction,  copies  of  all  contracts  en¬ 
tered  into  between  respondents  and  their 
customers.  ’This  provision  notwithstanding, 
respondents  shall  continue  to  preserve  evi¬ 
dence  of  compliance  with  the  requirements 
of  Truth  in  Lending,  as  required  by  section 
226.6(i)  of  regulation  Z. 


II 

It  is  further  ordered,  ’That  respondents 
Capital  Builders,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Jerome  Finn  and  Richard  Landman,  individ¬ 
ually  and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  device,  in 
connection  with  the  extension  of  consumer 
credit  or  advertisements  to  aid,  promote,  or 
assist,  directly  or  indirectly,  in  the  exten¬ 
sion  of  consumer  credit,  as  “consumer 
credit,”  “credit  sale,”  and  “advertisement” 
are  defined  in  regulation  Z  (12  (]!FR  226)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  section 
1601,  et  seq.),  do  forthwith  cease  and  desist 
from: 

(1)  Failing  to  make  the  consumer  credit 
cost  disclosures  prescribed  by  section  226.8 
of  regulation  Z  prior  to  consummation  of 
the  transaction  as  required  by  section 
226.8(a)  of  regulation  Z. 

(2)  Failing  to  give  notice  to  the  customer 
of  his  right  to  rescind  the  credit  transaction 
by  furnishing  him  with  two  copies  of  the 
“notice  to  customers  required  by  Federal 
law,”  set  forth  in  section  226.9(b)  of  regula¬ 
tion  Z,  as  required  by  section  226.9(b)  of  reg¬ 
ulation  Z. 

(3)  Failing  to  delay  the  making  of  any 
physical  changes  in  the  property  of  the  cus¬ 
tomer  until  after  the  rescission  period  has 
expired,  as  required  by  section  226.9(cK2)  of 
regulation  Z. 

(4)  Failing  to  delay  performance  of  any 
work  or  service  for  the  customer  until  after 
the  rescission  period  has  expired,  as  re¬ 
quired  by  Section  226.9(cX3)  of  Regulation 
Z. 

(5)  Failing  to  delay  the  making  of  deliv¬ 
eries  to  the  residence  of  the  customer  imtil 
after  the  rescission  period  has  expired,  if 
the  creditor  has  retained  or  will  acquire  a 
security  interest  other  than  one  arising  by 
operation  of  law,  as  required  by  Section 
226.9(c)(4)  of  Regulation  Z. 

(6)  Failing  to  provide  the  customer  with 
two  copies  of  the  “effect  of  rescission”  set 
forth  in  Section  226.9(d)  of  Regulation  Z,  in 
the  manner  and  form  required  by  Section 
226.9(b)  of  Regulation  Z. 

(7)  Representing,  directly  or  by  implica¬ 
tion,  that  customers  will  or  may  be  liable 
for  damages,  penalties,  or  any  other  charges 
in  the  event  they  cancel  a  contract  that  is 
rescindable  pursuant  to  Section  226.9  of 
Regulation  Z. 

(8)  Supplying  customers  with  any  addi¬ 
tional  Information,  explanations,  contract 
clause,  or  other  statements  pertaining  to  a 
transaction  which  mislead  or  confuse  the 
customers  or  contradict,  obscure,  or  detract 
from  the  disclosures  required  by  Regulation 
Z,  in  violation  of  Section  226.6(c)  of  Regula¬ 
tion  Z. 

(9)  Failing,  in  any  consumer  credit  trans¬ 
action  or  advertisement,  to  make  all  disclo¬ 
sures  determined  in  accordance  with  Section 
226.4  and  Section  226.5  of  Regulation  Z,  at 
the  time  and  in  the  manner,  form,  and 
amount  required  by  Sections  226.6,  226.8, 
226.9,  and  226.10  of  Regulation  Z. 

Ill 

It  is  further  ordered.  That  respondents 
shall,  within  ninety  (90)  days  after  service 
of  this  order,  pay  a  pro-rata  share  of  the 
escrow  account  established  in  sub-para- 
graph  (2)  below  to  all  of  respondents’  cus¬ 
tomers  who  are  entitled  to  receive  a  share, 
as  “entitled  customer”  is  defined  in  sub- 
paragraph  (1)  below,  subject  to  the  mone- 
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tary  limitation  in  sub- paragraph  (2)  below. 
Respondents  shall  effectuate  such  restitu¬ 
tion  in  the  following  manner: 

( 1 )  For  purposes  of  this  order,  an  “entitled 
customer”  is  a  person  who  purchased  a 
home  improvement  from  respondents  on 
credit,  as  “credit”  is  defined  in  Section 
226.2(q)  of  Regulation  Z,  during  the  period 
July  1,  1973  to  October  1,  1975,  and  who  has 
not,  at  the  time  of  the  signing  of  this  Agree¬ 
ment,  instituted  any  private  legal  action 
against  respondents  alleging  violations  of 
Regulation  Z.  “Entitled  customers”  shall 
not  include  persons  who  received  di^losure 
statements  used  and  prepared  by  creditors 
other  than  respondents  and  mailed  by  the 
creditor  directly  to  the  customer. 

(2)  On  or  before  the  third  day  after  the 
date  this  order  becomes  final,  respondents 
shall  deposit  the  sum  of  thirty-five  thou¬ 
sand  dollars  ($35,000)  into  an  escrow  ac- 
coimt  in  a  lending  institution  with  which  re¬ 
spondents  have  had  no  prior  dealings.  The 
escrow  account  shall  be  utilized  for  the  pay¬ 
ment  of  amounts  due  to  such  of  respon¬ 
dents*  customers  entitled  to  restitution.  Re¬ 
spondents’  liability  for  restitution  pursuant 
to  the  terms  of  this  order  shall  not  exceed 
thirty-five  thousand  dollars  ($35,000).  Print¬ 
ing  costs,  postage  costs,  reasonable  and  ordi¬ 
nary  secretarial  fees  (not  to  exceed  $200), 
and  escrow  agent  fees  may  be  charged 
against  the  escrow  account,  but  no  other  ex¬ 
penses  shall  be  so  charged. 

(3)  On  or  before  the  tenth  (10th)  day 
after  the  date  this  order  becomes  final,  re¬ 
spondents  shall  compile  a  list  containing  the 
name  and  last  known  address  of  each  enti¬ 
tled  customer,  as  defined  herein,  and  shall 
send  or  cause  the  escrow  agent  to  send  to 
that  customer  a  copy  of  the  letter  set  forth 
in  sub-paragraph  (4),  infra,  together  with  an 
envelope  addressed  to  the  escrow  agent  with 
postage  prepaid. 

(4)  The  letter  to  be  sent  to  each  entitled 
customer  shall  be  as  follows: 

Dear  Customer: 

The  Federal  Trade  Commission  has  or¬ 
dered  Capitai  Builders,  Inc.  to  give  back  ap¬ 
proximately  $35,000,  to  be  divided  among 
each  of  its  customers  who  bought  a  home 
improvement  from  Capital  between  July  1, 
1973,  and  October  1,  1975.  Each  customer 
gets  an  equal  share. 

The  amount  of  the  equal  shares  will  be 
determined  by  the  number  of  such  custom¬ 
ers  who  sign  and  send  this  notice  to  the  in¬ 
dependent  escrow  agent. 

To  get  your  share,  you  must  sign  and 
return  the  bottom  part  of  this  letter.  It 
must  be  postmarked  before  (month,  day, 
year— fourteen  days  after  mailing).  The 
escrow  agent  will  send  you  a  check.  The 
money  will  be  yours  to  keep.  You  must, 
however,  continue  your  scheduled  payments 
for  your  home  improvement. 

Your  acceptance  of  this  refund  does  not 
affect  any  rights  or  obligations  you  may 
have  under  the  Truth  In  Lending  Act,  nor 
does  it  extend  any  statute  of  limitations. 
Capital  has  made  no  admission  of  wrongdo¬ 
ing  in  this  matter. 

If  you  wish  to  receive  this  payment,  please 
sign  below  and  return  the  bottom  part  of 
the  notice  in  the  enclosed  pre-addressed, 
pre-stamped  envelope. 

Capital  Builders,  Inc. 
(Tear  off  and  return) 


The  money  which  the  escrow  agent  will 
send  me  should  be  sent  to  this  address: 


Sign  here. 


Print  your  name. 


Print  your  address. 

(5)  On  or  before  the  thirty-fifth  (35th) 
day  after  the  date  this  order  becomes  final, 
respondents,  their  agent  or  the  escrow 
agent  shall  seek  to  obtain,  for  each  custom¬ 
er  whose  letter  is  returned  to  respondents 
undelivered,  a  current  mailing  address  by 
the  following  methods:  (1)  contacting  the 
holder  of  the  entitled  customer’s  indebted¬ 
ness;  and  (2)  contacting  telephone  and  util¬ 
ity  companies.  Respondents,  their  agent  or 
the  escrow  agent  shall  use  the  address  so 
obtained  to  comply  with  sub-paragraph  (3) 
above,  on  or  before  the  forty-fifth  (45th) 
day  after  the  date  this  order  becomes  final, 
but  not  less  than  ten  (10)  days  after  the 
date  each  letter  is  returned  to  respondents 
undelivered. 

(6)  Respondent  shall  instruct  the  escrow 
agent  as  follows: 

(a)  'The  escrow  agent  shall  receive  and 
keep  each  signed  and  returned  letter  set 
forth  In  sub-paragraph  (4)  sent  to  it  by  each 
entitled  customer. 

(b)  On  the  seventieth  (70th)  day  after  the 
date  this  order  becomes  final,  or  on  the  first 
business  day  thereafter  if  said  seventieth 
(70th)  day  is  not  a  business  day.  the  escrow 
agent  shall  compute  the  amount  to  be  paid 
to  each  entitled  customer  who  has  signed 
and  returned  the  letter  set  forth  in  sub- 
paragraph  (4)  to  the  escrow  agent  by  divid¬ 
ing  the  sum  remaining  in  the  escrow  ac¬ 
count  after  payment  of  the  escrow  agent’s 
fees  and  expenses  equally  among  those  enti¬ 
tled  customers. 

(c)  By  the  second  business  day  after  com¬ 
putation  as  provided  in  sub-paragraph 
(6)(b),  the  escrow  agent  shall  mail  a  cash¬ 
ier’s  check  for  the  amount  computed  in  sub- 
paragraph  (6Kb)  to  each  entitled  customer 
who  has  signed  and  returned  the  letter  set 
forth  in  sub-paragraph  (4)  to  the  escrow 
agent  of  his  current  address.  Said  mailing 
shall  be  by  first-class  mail.  Enclosed  with 
each  check  shall  be  the  following  letter: 

Dear  Customer  of  Capital  Builders: 

Here  is  a  check  for  $  - ,  which  is 

your  share  of  the  $35,000  being  returned,  as 
we  told  you  in  our  previous  letter.  This 
check  does  not  affect  your  schedule  of  pay¬ 
ments. 


Escrow  Agent  for  Capital  Builders. 

(d)  Any  checks  which  are  returned  un¬ 
cashed  shall  be  redeposited  in  the  escrow  ac¬ 
count. 

(e)  Upon  the  ninetieth  (90th)  day  after 
the  date  this  order  becomes  final,  the 
escrow  agent  shall  terminate  the  escrow  ac¬ 
count,  and  disburse  any  monies  left  therein 
to  respondents. 

Respondents’  obligation  under  Paragraph 
III  shall  terminate  upon  the  performance  of 
the  escrow  agent’s  obligations  as  set  forth  in 
this  sub-paragraph. 

IV 

It  is  further  ordered.  That  respondents  de¬ 
liver  a  copy  of  this  order  to  all  present  and 
future  sales  personnel  whose  services  are 
engaged  by  respondents,  and  that  respon¬ 
dents  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 


corporate  respondent  such  as  dissolution  of. 
voluntary  bankruptcy,  assignment,  the  cre¬ 
ation  or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation. 

VI 

It  is  further  ordered.  That  the  individual 
respondents  named  herein  promptly  notify 
the  Commission  of  the  discontinuance  of 
their  present  business  or  emplosmient.  In 
addition,  for  a  period  of  ten  (10)  years  from 
the  effective  date  of  this  order,  the  respon¬ 
dents  shall  promptly  notify  the  Commission 
of  each  affiliation  with  a  new  business  or 
employment.  Such  notice  shall  include  re¬ 
spondents’  current  business  or  employment 
in  which  they  are  engaged,  as  well  as  a  de¬ 
scription  of  their  duties  and  responsibilities. 
The  expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

VII 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the  effec¬ 
tive  date  of  this  order,  and  within  thirty 
(30)  days  after  the  termination  of  the 
escrow  account,  file  with  the  Commission  a 
report  in  writing  setting  forth  the  manner 
in  which  they  have  complied  with  the  provi¬ 
sions  of  this  order,  and  any  future  compli¬ 
ance  reports  in  the  form  and  manner  which 
the  Commission  may  order. 

In  the  Matter  or  Capital  Builders,  Inc., 
Docket  No.  9041 

ANALYSIS  OP  proposed  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  Capital  Builders.  Inc.,  and 
Jerome  Finn  and  Richard  Landman,  individ¬ 
ually  and  as  officers  of  Capital. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sxity  (60) 
days  for  reception  of  comments  by  interest¬ 
ed  persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  decide  whether  it  should  withdraw 
from  the  agieement  or  make  final  the 
agreement’s  proposed  consent  order. 

The  complaint  alleges  that  respondents 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  and  the  Truth  In  Lending 
Act.  The  complaint  alleges  that  respondents 
made  or  authorized  false  and  deceptive  sales 
representations,  including  false  pricing 
claims  and  claims  that  customers’  homes 
would  be  used  as  “models.”  in  the  sale  of 
their  home  improvements.  The  (x>mplaint 
also  charges  respondents  with  failure  to 
follow  several  provisions  of  the  Truth  In 
Lending  Act,  including  the  failure  to  pro¬ 
vide  disclosure  statements  and  rescission  no¬ 
tices  properly. 

The  proposed  consent  order  requires  re- 
pondents  to  discontinue  these  violations  and 
to  comply  in  the  future  with  the  require¬ 
ments  of  each  Act.  The  consent  order  also 
requires  respondents  to  provide  $35,0()0  in 
an  escrow  accoimt  which  will  be  available  to 
a  specified  class  of  customers  for  restitution. 
Respondents  must  also  provide  a  notice  to 
these  customers  that  they  are  entitled  to  a 
pro  rata  portion  of  this  sum. 

The  purpose  of  this  analysis  Is  to  facili¬ 
tate  public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cal  interpretation  of  the  agreement  and  pro- 
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posed  order,  or  to  modify  in  any  way  their 
terms. 

•  •  •  •  • 

James  A.  Tobin, 
Acting  Secretary. 

,  [FR  Doc.  78-14861  FUed  5-26-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

EmpleyinMit  and  Training  Administration 
[20  CFR  Port  655] 

LABOR  CERTIFICATION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE:  ADVERSE  EFFECT  WAGE 
RATE  FOR  TEXAS 

Praposod  Rulamaking 

AGENCY:  Emploirment  and  Training 
Administration,  Labor. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  Department  of 
Labor  proposes  to  publish  annually  an 
adverse  effect  wage  rate  for  the  state 
of  Texas,  that  is,  the  minimum  wage 
rate  which  the  Department  has  deter¬ 
mined  must  be  offered  and  paid  by  the 
employers  of  nonimmigrant  alien  agri¬ 
cultural  workers  in  the  State  of  Texas. 
The  adverse  effect  wage  rate  for  Texas 
will  be  established  and  set  to  prevent 
the  employment  of  these  aliens  from 
having  an  adverse  effect  on  the  wages 
of  U.S.  workers  who  are  similarly  em¬ 
ployed. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  proposed  regulation  on  or  before 
June  26, 1978. 

ADDRESS:  Send  Comments  To:  Mr. 
William  B.  Lewis,  Administrator,  U.S. 
Employment  Service,  Emplojonent 
and  Training  Administration,  U.S.  De¬ 
partment  of  Labor.  Room  8000,  Pat¬ 
rick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certification,  Office  of  Tech¬ 
nical  Services,  U.S.  Employment 
Service,  Employmeht  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  8410,  Patrick  Henry 
BuUding,  601  D  Street  NW.,  Wash¬ 
ington,  D.C.  20213,  telephone:  202- 
376-6295. 

SUPPLEMENTARY  INFORMATION: 
The  Employment  and  Training  Ad¬ 
ministration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  amend 
its  regulations  at  20  CFR  65S.207(bK2) 
to  add  the  State  of  Texas  to  the  list  of 
States  for  which  the  Administrator. 
U.S.  Emplosmient  Service,  must  pub¬ 
lish  annually  an  adverse  effect  wage 
rate  for  the  temporary  employment  of 


nonimmigrant  aliens  in  agricultural 
occupations.  The  Department’s  regula¬ 
tions  for  certification  of  temporary 
employment  of  aliens  in  the  United 
States  are  issued  pursuant  to  section 
214.2(hM3Ki)  of  the  Immigration  and 
Naturalization  Service  (INS)  regula¬ 
tions  (8  CFR  214.2(h)(3)  (i)).  set  forth 
below: 

Esther  a  certification  from  the  Secretary 
of  Labor  or  his  designated  representatives 
stating  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the  em¬ 
ployment  of  the  beneficiary  will  not  ad¬ 
versely  affect  the  wages  and  working  condi¬ 
tions  of  workers  in  the  United  States  simi¬ 
larly  employed,  or  a  notice  that  such  a  certi¬ 
fication  cannot  be  made  shall  be  attached  to 
every  nonimmigrant  visa  petition  to  accord 
an  alien  a  classification  under  Section 
101(aK15)(HKU)  of  the  Act. 

Separate  adverse  effect  wage  rates 
are  currently  published  annually  by 
the  Administrator,  U.S.  Employment 
Service,  for  agricultural  employment 
in  the  six  New  England  States,  New 
York,  Maryland,  Virginia,  West  Vir¬ 
ginia,  and  for  employment  in  the 
sugar  cane  industry  in  Florida.  20  CFR 
655.207(bKl).  43  FR  10317  (March  10. 
1978).  The  rates  in  all  States  are 
either  the  prevailing  wage  rate  or  a 
somewhat  higher  wage  rate.  The  ad¬ 
verse  effect  rates  are  the  wages  which 
must  be  paid  in  order  to  insure  that 
the  wage  rates  of  similarly  employed 
UJ5.  workers  are  not  adversely  affect¬ 
ed  by  the  temporary  employment  of 
aliens.  The  Department  has  found 
that  the  temporary  employment  of 
nonimmigrant  aliens  in  the  State  of 
Texas  would  have  an  adverse  effect  on 
the  wages  of  similarly  employed  U.S. 
workers,  unless  the  employers  are  re¬ 
quired  to  pay  the  temporary  aliens  an 
adverse  effect  wage  rate. 

For  example,  the  Department  of 
Labor’s  Wage  and  Hour  Office  in 
Dallas,  Tex.,  conducted  a  number  of 
compliance  reviews  in  Presidio  Valley 
in  the  past  calendar  year  and  deter¬ 
mined  that  a  number  of  agricultural 
employers  covered  by  the  Fair  Labor 
Standards  Act  had  failed  to  pay  cer¬ 
tain  employees  the  Federal  minimum 
wage.  About  $40,000  has  been  collected 
on  behalf  of  workers  for  these  viola¬ 
tions,  but  this  is  less  than  half  the 
amount  estimated  to  be  outstanding 
for  the  1977  wage  and  hour  violations 
in  the  valley.  Additionally,  witnesses 
at  the  Public  Hearing  on  the  Proposed 
Department  of  Labor  Regulation  on 
Temporary  Employment  of  Aliens  in 
Agriculture,  Labor  Certification  Proc¬ 
ess,  20  cm  Part  655,  held  in  San  Ant¬ 
onio,  Tex.,  on  May  27,  1977,  indicated 
that  some  agriculture  employers  in 
south  Texas  are  utilizing  undocument¬ 
ed  alien  workers  at  or  below  the  mini¬ 
mum  wage. 

The  employment  of  nonimmigrant 
mexican  and  other  foreign  nationals  in 
Texas  has  had  an  adverse  effect  on 
the  wages  and  employment  of  U.S. 


woii^ers  in  that  State.  The  Depart¬ 
ment  of  Labor  has  determined  that 
without  an  adverse  effect  wage  rate 
for  agricultural  employment  in  Texas, 
the  wages  and  employment  of  U.S. 
workers  in  that  State  will  continue  to 
be  adversely  affected. 

It  is  anticipated  that  the  rate  for 
1978  would  be  $2.97  per  hour.  The 
methodology  for  computing  this  wage 
is  the  same  as  that  used  for  determin¬ 
ing  past  years’  adverse  effect  wage 
rates  for  the  10  States  now  listed  in  20 
CFR  655.207(b)(2).  The  Department 
has  determined  that  the  methodology 
can  be  ased  to  construct  adverse  effect 
wage  rates  in  a  way  that  is  reasonable, 
cost  effective,  and  geared  as  much  as 
possible  to  the  reality  of  agricultural 
crops,  areas,  and  existing  wage  factors. 

The  Department  has  computed  aii 
adverse  wage  effect  rate  for  Texas  for 
a  number  of  years,  based  on  U.S.  De¬ 
partment  of  Agriculture  (USDA) 
statewide  annual  average  wage  rates 
for  agricultural  workers,  and  on  the 
methodology  published  at  43  FR  10310 
(March  10.  1978).  The  adverse  effect 
wage  rates  for  agricultural  employ¬ 
ment  in  Texas,  projected  for  the  cur¬ 
rent  year  and  computed  for  the  pre¬ 
ceding  4  years  is  shown  in  the  table 
below: 

Annual  adverse  effect  wage  rates:  Texas 


Tear 

Rates 

Percentase 

increase 

1978 _ _ 

..„  $2.97 

44.9 

1977 _ 

....  2.83 

49.3 

1976 . 

....  2.59 

42.5 

1975 _ _ 

....  2.53 

411.9 

1974 . . . 

....  2.26 

Adverse  effect  wage  rates  for  Texas 
were  computed  for  1968,  1969,  and 
1970  also,  based  on  USDA  data  and 
the  above-cited  methodology:  1970: 
$1.69;  1969:  $1.59;  and  1968:  $1.45. 

Development  op  Regulations 

This  proposed  rulemaking  document 
was  prepared  under  the  direction  and 
control  of:  William  B.  Lewis,  Adminis¬ 
trator,  U.S.  Employment  Service,  Em¬ 
ployment  and  ’Training  Administra¬ 
tion,  U.S.  Department  of  Labor.  Wash¬ 
ington,  D.C. 

Accordingly,  it  is  proposed  to  revise 
paragraph  (b)(2)  of  §655.207  of  20 
CFR  Chapter  V,  Part  655,  to  read  as 
follows: 

§  655.207  Adverse  effect  rates. 

•  *  •  •  • 

(b)  •  •  • 

(2)  List  of  States.  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island, 
Texas,  Virginia,  and  West  Virginia. 
Other  States  may  be  added  as  appro¬ 
priate. 


FEDERAL  RFGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


PROPOSED  RULES 


22997 


Signed  at  Washington,  D.C..  this  23d 
day  of  May  1978. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-14840  FUed  5-26-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

BwrMU  of  Indian  Affaire 
[25  CFR  Port  42] 

ENROLLMENT  APPEALS 
Fiiing  and  Procasting  Appooit 

AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  to 
amend  the  regulations  governing 
tribal  enrollment  appeals  to  more  ade¬ 
quately  describe  situations  when  the 
regulations  shall  apply.  It  is  not  our 
intent  to  assume  the  tribes’  authority 
in  handling  appeals  under  procedures 
specified  in  tribal  documents.  Howev¬ 
er,  we  have  found  situations  existing 
where  it  is  unclear  whether  tribal  pro¬ 
cedures  or  the  regulations  should 
govern.  This  proposal  is  designed  to 
eliminate  confusion  which  has  arisen 
as  to  when  the  regulations  in  25  CFR 
part  42  govern  in  processing  enroll¬ 
ment  appeals. 

DATE:  Comments  must  be  received  on 
or  before  June  29, 1978. 

ADDRESS:  Written  comments  should 
be  directed  to:  Chief,  Division  of 
Tribal  Government  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks.  Chief,  Branch  of 
Tribal  Enrollment  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  D.C. 
20245,  telephone  202-343-2985;  prin¬ 
cipal  author,  Ms.  Janet  L.  Parks. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  is  charged  with  the  re¬ 
sponsibility  of  determining  who  shall 
be  eligible  to  share  in  the  distribution 
of  trust  assets.  His  responsibility  for 
determining  eligibility  for  membership 
for  tribal  purposes  Is  limited  to  in¬ 
stances  where  a  specific  Act  of  Con¬ 
gress  or  a  tribal  document  authorizes 
him  to  finally  determine  eligibility  for 
membership  purposes. 

Appeal  procedures  set  out  in  tribal 
ordinances  sometimes  do  not  provide 
for  final  determination  of  eligibility  by 
the  Secretary  or  they  contemplate 
only  certain  types  of  enrollment  ac¬ 
tions  and  not  others.  It  is  for  such  sit¬ 
uations  that  the  clarifying  revision  of 
25  CFR  42.2  is  proposed. 

This  amendment  is  made  pursuant 
to  authority  vested  in  the  Secretary  of 


the  Interior  by  5  U.S.C.  301,  sections 
463  and  465  of  the  Revised  Statutes 
(25  U.S.C.  2  and  9)  and  230  DM  I  and 
2. 

With  the  proposed  revision,  §42.2, 
part  42,  chapter  I  of  title  25  of  the 
Code  of  Federal  Regulations  will  read 
as  follows: 

§  42.2  Purpose. 

(a)  The  regulations  in  this  part  es¬ 
tablish  the  procedures  for  filing  and 
processing  appeals  in  conjunction  with 
the  rejection  of  any  person  for  enroll¬ 
ment  on  a  roll  of  an  Indian  tribe  by  a 
tribal  committee.  Superintendent,  or 
Director,  when  final  approval  of  the 
roll  rests  with  the  Secretary  either  be- 

.  cause  of  provisions  in  tribal  constitu¬ 
tions  or  ordinances  or  specific  Acts  of 
Congress,  particularly  when  the  roll  is 
to  be  used  for  the  distribution  of  judg¬ 
ment  funds  or  other  trust  assets. 

(b)  These  regulations  will  not  apply 
if  procedures  for  filing  appeals  by  ap¬ 
plicants  rejected  for  tribal  member¬ 
ship  are  prescribed  in  tribal  docu¬ 
ments,  if  the  tribal  procedures  ade¬ 
quately  cover  all  types  of  rejection  and 
provide  for  final  decision  of  an  appeal 
by  the  Secretary  when  trust  assets  are 
to  be  distributed. 

No  further  changes  are  made  in  the 
text  of  part  42. 

Dated:  May  12.  1978. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-14879  Filed  5-26-78;  8:45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intarnal  Ravanua  Sarvica 
[26  CFR  Port  I] 

[LR-136-76] 

CONTRIBUTIONS  IN  AID  OF  CONSTRUCTION 

Natica  af  Prapasad  Rulamaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  con¬ 
tributions  in  aid  of  construction. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
all  regulated  public  utilities  which  pro¬ 
vide  water  or  sewerage  disposal  ser¬ 
vices. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  de¬ 
livered  or  mailed  by.  July  31,  1978.  The 
amendments  are  proposed  to  be  effec¬ 


tive  for  contributions  in  aid  of  con¬ 
struction  made  after  January  31,  1976. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion  CC:LR:T  [LR-136-76].  Washing¬ 
ton.  D.C, 20224. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Jack  A.  Levine  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224,  Atten¬ 
tion  CC:LR:T.  202-566-3474,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  under  section 
118  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
2120  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1912)  and  are  to  be  issued 
under  the  authority  contained  in  sec¬ 
tions  118(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1912 
and  68A  Stat.  917;  26  U.S.C.  118(b)  and 
7805). 

Section  118(a)  provides  that  contri¬ 
butions  to  the  capital  of  a  corporation, 
whether  or  not  contributed  by  a  share¬ 
holder.  are  not  includible  in  the  gross 
income  of  the  corporation. 

The  new  section  118(b)  specifies  that 
amounts  received  as  contributions  in 
aid  of  construction  by  a  water  or  sew¬ 
erage  disposal  utility  (described  in  sec¬ 
tion  7701(a)(33)(A)(i))  which  are  used 
for  qualified  expenditures  and  which 
are  not  included  in  the  rate  base  for 
ratemaking  purposes  are  to  be  treated 
as  nontaxable  contributions  to  the 
capital  of  the  utility.  The  new  Code 
provision  distinguishes  contributions 
in  aid  of  construction  received  by  such 
utilities  from  fees  paid  to  them  for  ser¬ 
vices  rendered  or  to  be  rendered.  Sec¬ 
tion  1.118-2(a)  of  the  proposed  regula¬ 
tion  defines  the  term  "contribution  in 
aid  of  construction”  and  provides  ex¬ 
amples  of  the  term. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg¬ 
ulations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ¬ 
ten  request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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Dratting  Inforbiation 

The  principal  author  of  these  pro- 
>osed  regrulations  was  Mr.  Jack  A. 
evine  of  the  legislation  and  Regula- 
!ons  Division  of  the  Office  of  Chief 
ounsel.  Internal  Revenue  Service. 
Towever,  personnel  from  other  offices 
f  the  Internal  Revenue  Service  and 
••easury  Department  participated  in 
eveloping  the  regulation,  both  on 
natters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
?FR  Part  1  are  as  follows: 

» 1.118  [Deleted] 

Paragraph  1.  Section  1.118  is  de- 
eted. 

Par.  2.  Section  1.118-2  is  added  to 
ead  as  follows: 

^  1.118-2  Contributions  in  aid  of  construc¬ 
tion. 

(a)  Contribution  in  aid  of  construe- 
•ion— (1)  Definition.  For  purposes  of 
-ection  118(b).  the  term  “contribution 
n  aid  of  construction”  means  an  item 
•r  amount  contributed  to  a  regulated 
oublic  utility  which  provides  water  or 
•sewerage  disposal  services  to  the 
extent  that  the  purpose  of  the  contri¬ 
bution  is  to  provide  for  the  expansion, 
.Tiprovement,  or  replacement  of  the 
itility’s  water  or  sewerage  disposal  fa- 
-ilities. 

(2)  Examples.  The  application  of 
oaragraph  (aKl)  of  this  section  may 
oe  illustrated  by  the  following  exam- 
oles: 

Example  (i).  B,  a  developer,  constructs 
-nain  water  lines  and  support  facilities,  in- 
'•.luding  a  water  filtration  plant  and  a  water 
tower,  and  turns  the  facilities  over  to  corpo¬ 
ration  R,  a  regulated  public  utility  which 
provides  water  services.  The  transfer  by  B 
to  R  is  a  contribution  in  aid  of  construction. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  B  furnishes  the 
necessary  funds  to  R,  which  uses  those 
funds  to  build  the  facilities.  The  payments 
to  R  are  contributions  in  aid  of  construc¬ 
tion. 

Example  (J).  S,  a  municipality,  tears  up  a 
road  and  the  water  lines  under  it  in  order  to 
build  a  new  road.  S  makes  payments  to  cor¬ 
poration  Y,  the  water  utility  that  owned  the 
old  water  lines,  so  that  it  can  put  in  new 
lines.  The  payments  are  contributions  in  aid 
of  construction. 

(3)  Customer  connection  fees.  Cus¬ 
tomer  connection  fees  are  not  contri¬ 
butions  in  aid  of  construction  and  are 
includible  in  income.  The  term  “cus¬ 
tomer  connection  fee”  includes  any 
payment  made  to  the  utility  for  the 
cost  of  installing  a  connection  from 
the  utility’s  main  water  or  sewer  lines 
(including  the  cost  of  meters  and 
piping)  and  any  amount  paid  as  a  serv¬ 
ice  charge  for  stopping  or  starting 
service. 

(4)  Classification  by  ratemaking  au¬ 
thority.  The  fact  that  the  applicable 


ratemaking  authority  classifies  an 
amount  received  by  a  utility  as  a  con¬ 
tribution  in  aid  of  construction  is  not 
conclusive  of  its  proper  classification. 

(b)  Expenditure  ride — (1)  In  generaL 
An  amount  satisfies  the  time  require¬ 
ment  of  section  118(b)(2)(B)  if  the  ex¬ 
penditure  referred  to  in  section 
118<bM2>(A)  occurs  before  the  end  of 
the  .second  taxable  year  after  the  tax¬ 
able  year  in  which  the  amount  was  re¬ 
ceived 

(2)  Examples.  The  application  of  sec¬ 
tion  118(b)(2)(B)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Corporation  M,  a  regulated 
public  utility  which  provides  water  sendees, 
spent  $100,000  in  1976  for  the  construction 
of  a  w-ater  facility.  It  received  contributions 
in  aid  of  construction  of  $25,000  per  year  for 
the  years  1977  through  1980.  ITie  purpose 
of  the  contributions  was  to  reimburse  M  for 
its  expenditure  for  the  water  facility.  The 
requirement  under  section  118(bK2KB)  is 
satisfied  for  all  of  the  contributions  because 
the  expenditure  occurred  before  the  end  of 
the  second  taxable  year  after  the  taxable 
year  in  which  each  contribution  was  re¬ 
ceived. 

Example  (2).  In  July  of  1976,  M  received 
$100,000  of  contributions  in  aid  of  construc¬ 
tion  for  the  purpose  of  constructing  a  water 
facility.  M  is  a  fiscal  year  taxpayer  with  its 
taxable  year  ending  on  June  30.  In  April  of 
1979,  M  constructed  the  water  facility  at  a 
cost  of  $100,000.  The  requirement  under  sec¬ 
tion  118(b)(2)(B)  is  satisfied  because  the  ex¬ 
penditure  occurred  before  the  end  of  the 
second  taxable  year  after  the  taxable  year 
in  which  the  contributions  were  received. 

Example  ( J).  M,  a  calendar  year  taxpayer, 
received  $100,000  of  contributions  in  aid  of 
construction  in  1977  for  the  purpose  of  con¬ 
structing  a  water  facility.  To  the  extent 
that  the  $100,000  exceeded  the  actual  cost 
of  the  facility,  the  contributions  were  sub¬ 
ject  to  being  returned.  In  1978,  M  built  the 
facility  at  a  cost  of  $70,000  and  returned 
$20,000  to  the  contributors.  As  of  the  end  of 
1979,  M  had  not  returned  the  remaining 
$10,000.  The  requirement  under  section 
118(bK2KB)  is  satisfied  for  $70,000  of  the 
contribution.  Since  $20,000  of  the  contribu¬ 
tion  was  returned  within  the  time  period 
during  which  qualifying  expenditures  could 
be  made,  such  amount  is  not  income.  How¬ 
ever,  the  remaining  $10,000  was  income  to 
M  for  the  1977  taxable  year  (the  taxable 
year  in  which  such  amounts  were  received) 
since  it  was  neither  spent  nor  repaid  during 
the  prescribed  time  period. 

Example  (4).  M.  a  calendar- year  taxpayer, 
received  $50,000  of  contributions  in  aid  of 
construction  in  1977  for  the  purpose  of  con¬ 
structing  a  water  facility.  M  buUt  the  facili¬ 
ty  in  1979  at  a  cost  of  $50,000,  but  none  of 
the  costs  of  construction  were  paid  by  M 
until  the  following  year.  The  requirement 
under  section  118(bK2KB)  is  not  satisfied 
because  the  expenditure  did  not  occur 
before  the  end  of  the  second  taxable  year 
after  the  taxable  year  in  which  the  contri¬ 
butions  were  received. 

(3)  Accurate  records,  (i)  The  taxpay¬ 
er  shall  maintain  accurate  records 
from  which  it  can  establish  the 
amounts  contributed  and  expended  for 
a  particular  project  and  the  dates 
upon  which  these  contributions  were 
received  and  expenditures  were  made. 


(ii)  If  the  taxpayer  fails  to  maintain 
accurate  records  from  which  it  can  es¬ 
tablish  the  facts  required  by  para¬ 
graph  (bK3Ki)  of  this  section,  then  the 
contributions  will  be  includible  in 
income  in  the  year  received, 

(c)  Depreciation  and  investment 
credit;  adjusted  basis— (1)  Disallow¬ 
ance  of  deductions  and  investment 
credit  Except  as  provided  in  para¬ 
graph  (e)  of  this  section,  no  deduc¬ 
tions  for  depreciation  shall  be  taken 
and  no  investment  credit  shall  be  al¬ 
lowed  for  a  water  or  sewerage  disposal 
facility  acquired  by  a  regulated  public 
utility  which  provides  water  or  sewer¬ 
age  disposal  services,  to  the  extent 
that— 

(1)  'The  facility  is  acquired  as  a  non- 
taxable  contribution  in  aid  of  con¬ 
struction, 

(II)  'The  facility  is  purchased  with 
amounts  received  as  nontaxable  con¬ 
tributions  in  aid  of  construction,  or 

(III)  The  facility  is  constructed  with 
amounts  received  as  nontaxable  con¬ 
tributions  in  aid  of  construction. 

(2)  Adjusted  basis.  Elxcept  as  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
to  the  extent  that  the  water  or  sewer¬ 
age  disposal  facility  described  in  sub- 
paragraph  (1)  of  this  paragraph  is  ac¬ 
quired  as  a  nontaxable  contribution  in 
aid  of  construction  or  is  purchased  or 
constructed  with  amounts  received  as 
nontaxable  contributions  in  aid  of  con¬ 
struction,  its  adjusted  basis  shall  be 
zero. 

(d)  Reimbursements  for  facilities 
that  have  been  placed  in  service— (1) 
Purpose  requirement.  If  a  water  or 
sewerage  disposal  facility  is  placed  in 
service  before  an  amount  is  received  as 
reimbursement  for  the  cost  of  the  fa¬ 
cility,  the  purpose  requirement  of 
paragraph  (a)(1)  of  this  section  (relat¬ 
ing  to  the  definition  of  the  term  “con¬ 
tribution  in  aid  of  construction”)  is 
not  satisfied  unless,  at  the  time  the  fa¬ 
cility  is  placed  in  service,  there  is  an 
agreement,  binding  under  local  law  be¬ 
tween  the  prospective  contributor  and 
the  utility,  that  the  utility  is  to  receive 
the  amount  as  reimbursement  for  the 
cost  of  the  facility. 

(2)  Exclusion  from  basis.  If  a  contri¬ 
bution  in  aid  of  construction  is  re¬ 
ceived  as  reimbursement  for  the  cost 
of  a  water  or  sewerage  disposal  facility 
that  has  been  placed  in  service,  then 
in  order  for  it  to  be  nontaxable,  the 
utility  must  have  excluded  (at  the 
time  the  facility  was  placed  in  service) 
an  amount  equal  to  the  contribution 
from— 

(1)  'The  adjusted  basis  of  the  facility 
for  the  purpose  of  determining  deduc¬ 
tions  for  depreciation,  and 

(ii)  The  basis  or  cost  of  the  facility 
for  the  purpose  of  determining  invest¬ 
ment  credit. 

(3)  Placed  in  service.  For  purposes  of 
this  paragraph,  a  facility  shall  be  con¬ 
sidered  placed  in  service  in  the  earlier 
of  the  following  taxable  years: 
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(i)  The  taxable  year  in  which,  under 
the  utility's  depreciation  practice,  the 
period  for  depreciation  with  respect  to 

'  such  facility  begins  (or  would  begin 
except  for  the  application  of  section 
118(b)  and  this  section),  or 

(ii)  The  taxable  year  in  which  the 
facility  is  placed  in  a  condition  or  state 
of  readiness  and  availability  for  a  spe¬ 
cifically  assigned  function. 

(e)  Repayments  of  nontaxable  con¬ 
tributions  in  aid  of  construction— (1) 
In  general.  If  a  nontaxable  contribu¬ 
tion  in  aid  of  construction  is  repaid  to 
the  contributor  either  wholly  or  in 
part,  then— 

(1)  To  the  extent  the  amount  of  the 
contribution  exceeds  the  cost  of  the 
water  or  sewerage  disposal  facilities 
constructed  or  purchased  with  the 
contributed  funds,  the  repayment  is 
not  a  capital  expenditure. 

(ii)  To  the  extent  that  the  repaji; 
ment  exceeds  the  amount  determined 
under  subdivision  (i)  of  this  subpara¬ 
graph.  it  is  a  capital  expenditure  in 
the  year  in  which  it  is  made. 

(2)  Capital  expenditure.  The 
amounts  treated  as  capital  expendi¬ 
tures  under  paragraph  (e)(1)  of  this 
section  are  to  be  allocated  proportion¬ 
ately  to  the  basis  of  each  of  the  facili¬ 
ties  constructed  or  purchased  with  the 
contributed  funds.  Where  such  facili¬ 
ties  are  depreciable.the  allocated 
amounts  may  be  depreciated  over  the 
remaining  useful  life  of  that  facility. 
For  purposes  of  the  investment  credit 
allowed  by  section  38.  to  the  extent 
that  the  amounts  treated  as  capital 
expenditures  are  allocated  to  a  facility 
in  a  taxable  year  of  the  utility,  the  fa¬ 
cility  is  considered  to  have  been  placed 
in  service  in  that  year. 

(3)  Illustration.  The  following  exam¬ 
ple  illustrates  the  application  of  this 
paragraph: 

Example.  Corporation  M,  a  regulated 
public  utility  which  provides  water  services, 
receives  a  $100, 000. contribution  in  aid  of 
construction  in  1977  from  B,  a  developer, 
for  the  purpose  of  constructing  a  water  fa¬ 
cility.  To  the  extent  that  the  $100,000  ex¬ 
ceeds  the  actual  cost  of  the  facility,  the  con¬ 
tribution  is  subject  to  being  returned.  In  ad¬ 
dition,  M  agrees  to  pay  to  B  a  percentage  of 
the  receipts  from  the  facility  over  a  fixed 
period.  In  1978,  M  builds  the  facility  at  a 
cost  of  $70,000  and  returns  $30,000  to  B.  In 
1979,  M  pays  $50,000  to  B  out  of  the  receipts 
from  the  facility.  M  is  a  calendar  year  tax- 
paper.  The  $30,000  payment  to  B  is  not 
treated  as  a  capital  expenditure  by  M.  The 
$50,000  payment  to  B  is  treated  as  a  capital 
expenditure  by  M  in  1979.  The  adjusted 
basis  of  the  water  facility  is  increased  from 
zero  to  $50,000.  If  the  facility  is  depreciable, 
the  $50,000  basis  may  be  depreciated  over 
its  remaining  useful  life.  For  purposes  of 
the  investment  credit  allowed  by  section  38, 
to  the  extent  of  the  $50,000  capital  expendi¬ 
ture,  the  facility  is  considered  to  have  been 
placed  in  service  in  1979. 

(f)  Definitions— il)  Expenditure.  For 
purposes  of  section  118(b)  and  this  sec¬ 
tion,  the  word  “expenditure”  means 


actual  payment  rather  than  accrual  of 
an  obligation  to  pay. 

(2)  Water  or  sewerage  disposal  facili¬ 
ty.  For  purposes  of  section  118(b)  and 
this  section,  the  term  “water  or  sewer¬ 
age  disposal  facility”  means  tangible 
property  described  in  section  1231(b) 
(without  regard  to  the  holding  period 
requirements)  which  is  used  predomi¬ 
nantly  in  the  trade  or  business  of  fur¬ 
nishing  water  or  sewerage  disposal  ser¬ 
vices. 

(g)  Effective  date.  The  regulations 
prescribed  in  this  section  apply  to  con¬ 
tributions  made  after  January  31. 
1976. 

Jerome  Kurtz. 

Commissioner  of 

Internal  Revenue. 

[FR  Doc.  78-14964  Filed  5-26-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Generol 
[28  CFR  Port  16] 

[Order  No.  788-78) 

PRIVACY  ACT  OF  1974 
Exemption  of  Records  System 
AGENCY:  Department  of  Justice. 
ACTION:  Proposed  regnilation. 

SUMMARY:  This  regulation  proposes 
to  exempt  the  Antitrust  Division  Free¬ 
dom  of  Information/Privacy  Request¬ 
er-Subject  Index  Pile  (JUSTICE/ 
ATR-008)  from  the  provisions  of  sub¬ 
sections  (c)(3)  and  (d)  of  the  Privacy 
Act.  5  U.S.C.  552a.  The  purposes  of  the 
exemption  are  to  maintain  the  confi¬ 
dentiality  and  security  of  information 
compiled  for  purposes  of  criminal  in¬ 
vestigation  or  civil  or  regulatory  law 
enforcement  or  of  reports  compiled  at 
any  stage  of  the  law  enforcement 
process  and  to  maintain  the  confiden¬ 
tiality  and  security  of  information 
that  is  specifically  authorized  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  Some  rec¬ 
ords  contained  in  this  system  of  rec¬ 
ords  may  not  be  subject  to  exemp¬ 
tions.  A  determination  will  be  made  as 
to  the  exemption  of  a  specific  record 
at  the  time  a  request  for  notification 
or  access  is  made.  A  notice  of  this  ex¬ 
emption  was  previously  published  as 
part  of  the  system  notice  on  Septem¬ 
ber  30.  1977.  in  the  Federal  Register, 
Volume  42.  Page  53396.  However,  pub¬ 
lication  of  a  proposed  rule  to  effect 
the  necessary  amendment  to  Subpart 
E  of  Part  16.  28  CFR.  was  inadvertent¬ 
ly  omitted.  This  proposed  rule  will  cor¬ 
rect  that  omission. 

DATES:  All  comments  must  be  re¬ 
ceived  on  or  before  June  29.  1978. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative  Coun¬ 


sel.  Office  of  Management  and  Fi¬ 
nance.  Department  of  Justice.  10th 
and  Constitution  Avenue  NW..  Wash¬ 
ington.  D.C.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bronson  E.  Clayton,  202-739-4165. 

The  authority  for  this  proposed  rule 
is  5  U.S.C.  552a. 

Accordingly  it  is  proposed  that  28 
CFR  16.88  be  amended  by  adding 
paragraphs  (e)  and  (f)  as  follows: 

§  16.88  Exemption  of  Antitrust  Division 
Systems. 

«  •  •  •  * 

(e)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a(c)(3)  and 
(d): 

(1)  Freedom  of  Information/Privacy 
Requester/Subject  Index  Pile  (JUS¬ 
TICE/ ATR-008).  These  exemptions 
apply  only  to  the  extent  that  informa¬ 
tion  in  this  system  is  subject  to  exemp¬ 
tion  pursuant  to  5  U.S.C.  552a(k)(2). 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the  fol¬ 
lowing  reasons: 

(1)  Prom  subsection  (c)(3)  because 
that  portion  of  the  Freedom  of  Infor¬ 
mation/Privacy  Requester/Subject 
Index  Pile  that  consists  of  investiga¬ 
tory  materials  compiled  for  law  en¬ 
forcement  purposes  is  being  exempted 
from  access  and  contest  provisions  of 
subsection  (d);  therefore,  the  provision 
for  disclosure  of  accounting  in  subsec¬ 
tion  (c)(3)  is  not  applicable. 

(2)  Prom  subsection  (d)  because  of 
the  need  to  safeguard  the  identity  of 
corJMential  informants  and  to  avoid 
interference  with  ongoing  investiga¬ 
tions  or  law  enforcement  activities  by 
preventing  premature  disclosure  of  in¬ 
formation  relating  to  those  efforts. 

Dated:  May  18,  1978. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.  78-14862  Filed  5-26-78;  8:45  am) 

[4510-26] 

DEPARTMENT  OF  LABOR 

OccupotieiKil  Safety  and  Health  AdminUtratien 
[29  CFR  Part  1910] 

[Docket  No.  H-113) 

CUTANEOUS  AND  EYE  HAZARD 
Request  for  Information 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Request  for  information  on 
cutaneous  and  eye  hazards. 

SUMMARY:  This  notice  requests  in¬ 
formation  on  cutaneous  and  eye  haz¬ 
ards  found  within  the  industrial  envi- 
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ronment.  Accounting  for  approximate¬ 
ly  46  percent  of  the  occupational  ill¬ 
nesses  reported  in  1975,  skin  disorders 
continued  to  be  the  most  prevalent  of 
occupational  diseases.  For  this  reason, 
OSHA  has  established  a  Standards  Ad¬ 
visory  Committee  on  Cutaneous  Haz¬ 
ards  to  evaluate  information  on  cutan¬ 
eous  hazards  and  their  control,  and  to 
recommend  means  to  alleviate  the 
problem.  Because  the  eyes  are  usually 
associated  with  skin  disorders,  eye 
hazards  have  been  included  as  a  part 
of  the  Committee’s  responsibilities.  To 
assist  the  committee,  OSHA  is  seeking 
information  in  the  following  areas: 
types  of  cutaneous  and  eye  hazards; 
toxicological  and  epidemiologic  studies 
of  these  hazards;  circumstances  of  em¬ 
ployee  exposure,  including  levels 
which  produced  specific  conditions 
and  the  number  of  workers  involved; 
feasible  means  of  controlling  employee 
exposures;  protective  clothing  require¬ 
ments;  and  existing  standards  and 
guidelines  pertaining  to  cutaneous  and 
eye  hazards. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or 
before  Jime  30, 1978. 

ADDRESS:  Information  should  be 
submitted  to  the  OSHA  Docket  Office. 
Docket  H-113.  Room  S6212.  U.S.  De¬ 
partment  of  Labor,  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Martin  Couric,  OSHA 

Office  of  Consumer  Affairs.  Room 

N3635,  Washington,  D.C.  20210,  202- 

523-8024. 

SUPPLEMENTARY  INFORMATION: 

Cutaneous  Hazards:  Recent 
Information  Received  by  OSHA 

Information  from  the  Bureau  of 
Labor  Statistics  for  1975  indicates  that 
occupational  skin  disease  continued  to 
be  the  most  prevalent  of  occupational 
illnesses  in  the  private  sector,  with 
74,400  reported  cases.  Skin  diseases  ac- 
coimted  for  45.6  percent  of  the  occu¬ 
pational  illnesses  reported,  corre¬ 
sponding  to  a  rate  of  one  case  per  one 
thousand  employees  per  year.  The 
number  of  lost  workdays  attributed  to 
skin  diseases  was  205,700,  or  23.1  per¬ 
cent  of  the  total  recorded  for  all  occu¬ 
pational  illnesses  in  1975. 

The  National  Safety  Coimcil  report¬ 
ed  that  approximately  130,000  eye  in¬ 
juries  and  disorders  occurred  in  indus¬ 
try  in  1975.  This  was  approximately  6 
percent  of  all  cases  reported  in  1975. 

Background 

The  skin  is  an  important  interface 
between  man  and  the  environment;  it 
is  an  important  portal  of  entry  for 
hazardous  agents  and  a  vulnerable 
target  tissue.  The  eye  may  also  serve 


as  a  portal  of  entry  for  hazardous 
agents.  A  vast  array  of  physical, 
chemical,  and  biological  agents  cause 
occupational  skin  and  eye  reactions. 
Adverse  effects  on  the  skin  range  from 
uncomplicated  itching  to  metastatic 
neoplasia.  Effects  on  the  eye  range 
from  irritation,  tearing,  and  conjuncti¬ 
vitis  to  blindness. 

All  occupational  skin  and  eye  disor¬ 
ders  are  preventable  or  controllable  by 
decreasing  or  eliminating  exposure  to 
the  causal  agent.  Thus,  a  precise  etio- 
logic  diagnosis,  which  in  many  cases 
means  the  identification  of  single  or 
multiple  causal  agents  leading  to  a 
skin  or  eye  disorder,  is  vital  to  effec¬ 
tive  management  of  such  problems. 

In  recognition  of  the  prevalance  and 
importance  of  occupational  skin  dis¬ 
eases,  the  Occupational  Safety  and 
health  Administration  has  established 
the  Standards  Advisory  Committee  on 
Cutaneous  Hazards.  The  Committee 
has  been  given  responsibility  for  iden¬ 
tifying  and  evaluating  information  on 
cutaneous  and  eye  hazards,  and  for  de¬ 
termining  the  state-of-the-art  of  cur¬ 
rent  cutaneous  and  eye  hazard  con¬ 
trols.  The  final  product  of  the  Com¬ 
mittee’s  deliberations  will  be  recom¬ 
mendations  which  can  be  used  in  for¬ 
mulating  standards  for  cutaneous  and 
eye  hazards. 

The  following  objectives  have  been 
set  for  the  Committee. 

1.  Identify  the  major  problem  areas 
in  industry  which  are  hazardous  to  the 
skin  and  eye  and/or  in  which  the  skin 
or  eye  is  an  important  portal  of  entry. 

2.  Characterize  cutaneous  and  eye 
hazards  by:  a)  chemical  group  or 
family,  b)  by  patterns  of  adverse  cu¬ 
taneous,  ocular,  and  systemic  reac¬ 
tions.  Recommend  a  system  for  classi¬ 
fying  or  rating  cutaneous  and  eye  haz¬ 
ards  on  the  basis  of  severity  and  types 
of  adverse  effects,  both  local  and  sys¬ 
temic. 

3.  Recommend  general  and  specific 
control  methods  for  types  of  hazard¬ 
ous  materials  and/or  processes  which 
can  be  applied  to  work  practices  suid 
utilized  in  prevention  of  adverse  ef¬ 
fects. 

4.  Identify  gaps  in  knowledge  and  in¬ 
formation  which  need  to  be  addressed. 
Provide  OSHA  with  a  set  of  priorities 
for  such  issues  based  on  urgency,  and 
delineate  short-term  and  long-term 
goals  for  research.  These  goals  will 
provide  essential  guidelines  for  future 
efforts  in  cutaneous  and  eye  hazard 
control. 

5.  Provide  a  set  of  guidelines  for  the 
systematic  setting  of  standards  con¬ 
cerning  cutaneous  and  eye  hazards. 

Information  Requested  on 
Cutaneous  Hazards 

To  assist  the  Committee  in  the  gath¬ 
ering  of  information.  OSHA  is  request¬ 
ing  interested  parties  to  provide  data 
pertaining  to  cutaneous  and  eye  haz¬ 


ards  and  their  control,  including  but 
not  limited  to: 

1.  Epidemiologic  studies  of  cutan¬ 
eous  and  eye  hazards  in  industry. 

2.  Cutaneous  and  eye  hazards  found 
in  industry,  with  supportive  data. 

3.  Employee  exposure  (actual  or  po¬ 
tential)  to  these  hazards,  including 
levels  which  produced  specific  condi¬ 
tions  and  the  number  of  employees  in¬ 
volved. 

4.  Technological  and  economic  feasi¬ 
bility  of  reducing  employee  exposure. 

5.  Appropriate  protective  clothing, 
hygiene  practices,  and  facilities. 

6.  Foreign  standards  and  recom¬ 
mended  guidelines  for  working  with 
cutaneous  and  eye  hazards. 

Submittal  of  Information  Requested 
IN  This  Notice 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  com¬ 
ments  with  respect  to  the  foregoing 
issues.  All  commimications  should  be 
submitted  in  quadruplicate  by  June 
30.  1978,  to  the  OSHA  Docket  Office. 
Docekt  H-113.  Room  S6212.  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20210.  Timely  written  submissions  will 
be  considered  in  any  action  taken  by 
this  agency. 

References 

The  following  documents,  referred 
to  in  this  notice,  are  available  for  in¬ 
spection  and  copying  at  the  OSHA 
Docket  Office  Center,  Room  S6212, 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  telephone  202-523- 
7894. 

(1)  Occupational  Injuries  and  Ill¬ 
nesses  in  the  United  States  by  Indus¬ 
try,  1975;  bulletin  1981,  UB.  Depart¬ 
ment  of  Labor,  Bureau  of  Labor  Sta¬ 
tistics.  1978. 

(2)  Suskind,  R.R.,  "Environment  and 
the  Skin,’’  Environmental  Health  Per¬ 
spectives,  Vol.  20,  pp.  27-37,  October 
1977. 

(3)  Emmett,  E.A.  and  Suskind,  R.R., 
“Occupational  Dermatoses,”  Depart¬ 
ment  of  Environmental  Health,  Uni¬ 
versity  of  Cincinnati. 

(4)  Accident  Facts;  1976  Edition,  Na¬ 
tional  Safety  Council. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist¬ 
ant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health,  U.S.  Depart¬ 
ment  of  Labor.  Third  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
35th  day  of  May.  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-15132  Filed  5-26-78;  8:45  am] 
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[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
_l  [32  CFR  Part  43a] 

[DoD  Directive  1344.9] 
INDEBTEDNESS  OF  MILITARY  PERSONNEL 
Exteniion  of  Comment  Period 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Extension  of  comment 
period, 

SUMMARY:  Due  to  the  impact  of  the 
proposed  rule  published  in  the  Feder¬ 
al  Register  on  April  26,  1978  (43  FR 
17838),  the  Office  of  the  Secretary  of 
Defense  is  allowing  an  extension  of 
the  comment  period  to  give  interested 
persons  additional  time  to  respond  to 
the  proposed  rule, 

DATE:  Comments  must  be  received  on 
or  before  June  9, 1978, 

ADDRESS:  Office  of  the  Deputy  As¬ 
sistant  Secretary  of  Defense  (Military 
Personnel  Policy),  Room  3C980,  the 
Pentagon,  Washington,  D,C,  20301, 

FOR  FURTHER  INFORMATION 
CONTACT?: 

Ms.  Barbara  E.  Schoenberger,  202- 
697-9525  or  202-697-4054. 

Dated:  May  24,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

[FR  Doc.  78-14870  Piled  5-26-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

(CGD  77-230] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Victoria  Channel,  Tex. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  Central 
Technology  on  behalf  of  the  MLssouri 
Pacific  Railroad  Co.  the  Coast  Guard 
is  considering  amending  the  regula¬ 
tions  for  the  railroad  drawbridge 
across  Victoria  Channel,  mile  29.4, 
near  Bloomington,  Tex.,  to  permit 
automated  operation  of  this  draw. 
This  drawbridge  is  presently  manried 
and  opens  on  signal  at  any  time.  With 
an  average  of  4.4  daily  openings,  draw 
tenders  appear  to  be  unnecessary.  The 
automation  of  this  bridge,  as  proposed, 
appears  to  meet  the  reasonable  needs 
of  navigation. 


DATE:  Comments  must  be  received  on 
or  before  July  5, 1978. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  and  are  available  for  exami¬ 
nation  at  the  office  of  the  Commander 
(obr).  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans,  La,  70130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300  Nassif  Build¬ 
ing,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  com¬ 
ments,  data,  or  arguments.  Each 
person  submitting  comments  should 
include  their  name  and  address,  identi¬ 
fy  the  bridge,  and  give  reasons  for  con¬ 
currence  with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Eighth  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received,  with  his  recommenda¬ 
tions,  to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  recommend  a 
course  of  final  action  to  the  Comman¬ 
dant  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  in  drafting 
this  propsal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En¬ 
vironment  and  Systems,  and  Edward 
J.  Gill,  Jr.,  Project  Attorney,  Office  of 
the  Chief  Counsel, 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.554  im¬ 
mediately  after  §  117.553  to  read  as  fol¬ 
lows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.5.54  Victoria  Channel,  mile  29.4,  near 
Bloomington,  Tex. 

(a)  The  bridge  need  not  be  manned 
by  a  regular  attendant. 

(b)  The  lift  span  is  normally  in  the 
down  position,  providing  a  vertical 
clearance  of  22  feet  above  mean  high 
water. 

(c)  Three  long  blasts  of  a  horn  or 
whistle  from  an  approaching  vessel  ac¬ 
tivates  navigational  approach  detec¬ 
tors,  located  one-half  mile  upstream 
and  downstream  from  the  bridge. 

(d)  Interruption  of  the  approach  de¬ 
tector  beams  by  a  vessel  will  cause  (1) 
the  draw  to  open  to  the  fully  raised 
position  of  50  feet  above  mean  high 
water  for  10  minutes.  (2)  a  navigation 


warning  siren  to  sound,  (3)  the  naviga¬ 
tion  light  to  change  from  red  to  green. 

(e)  Breaking  of  the  entry /exit  detec¬ 
tor  beam  located  at  the  end  of  the 
bridge  fender  system  will  keep  the 
span  open  for  a  second  10-minute  in¬ 
terval  or  until  the  vessel  clears  the 
exit/entry  detector  located  at  the  op¬ 
posite  end  of  the  fender  system, 
whichever  occurs  earlier. 

(f)  If  a  vessel  is  unable  to  reach  the 
bridge  before  the  span  closes,  an  addi¬ 
tional  signal  of  three  long  blasts  of  a 
horn  or  whistle  will  cause  the  span  to 
reopen. 

(g)  If  the  draw  is  in  the  open  posi¬ 
tion  for  the  passage  of  a  vessel,  and  a 
train  enters  an  approach  circuit  to  the 
bridge,  the  opening  will  be  extended 
for  5  minutes  if  the  exit/entry  detec¬ 
tor  is  broken  by  a  vessel  passage,  oth¬ 
erwise  the  span  will  close  at  the  end  of 
the  original  10-minute  opening  period. 
After  the  train  passes,  the  span  will 
open  for  any  waiting  vessels. 

(h)  If  a  train  is  approaching  the 
bridge  so  closely  that  the  train  may 
not  be  safely  stopped,  the  bridge  will 
not  open  until  the  train  has  passed. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)<2).  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(C)(5)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu¬ 
lar  A-107 

Dated:  May  22.  1978. 

E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 

[FR  Doc.  78-14952  Filed  5-26-78;  8:45  am] 


[4910-14] 

133  CFR  Port  117] 

(CGD  78-63] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Frodarka  River,  Ga. 

AGENCY:  Coast  Guard.  DOT. 

ACJIION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Bruns wick-Glynn  County  Joint  Plan¬ 
ning  Commission,  the  Coast  Guard  is 
considering  revising  the  regulations 
governing  the  operation  of  the  Torras 
Causeway  drawbridge  across  the  Fred¬ 
erica  River  (Atlantic  Intracoastal  Wa¬ 
terway.  mile  675.5)  between  St.  Simons 
Island  and  Brunswick,  Ga.  This 
change  would  allow  limited  openings 
din-ing  peak  vehicular  traffic  during 
morning  and  evening  rush  hours, 
Monday  through  Friday.  This  w’ould 
provide  a  more  even  flow  of  vehicular 
traffic  during  these  periods. 

DATE:  Comments  must  be  received  on 
or  before  July  5,  1978. 
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ADDRESS:  Comments  should  be  sub¬ 
mitted  to  and  are  available  for  exami¬ 
nation  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District, 
51  Southwest  First  Avenue,  Miami, 
Fla.  33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  BuUd- 
ing,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION; 
Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  com¬ 
ments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur¬ 
rence  with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  with  his  recommenda¬ 
tions  to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C.,  who  w'ill  evaluate  all  communica¬ 
tions  received  and  recommend  a 
course  of  final  action  to  the  Comman¬ 
dant  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironmnent  and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  proposed  regulations  requested 
by  the  Brunswick-Glynn  County  Joint 
Planning  Commission  recommended 
the  hours  for  restricted  periods  from 
7:30  a.m.  to  9:30  a.m.,  and  4:30  p.m.  to 
6:30  p.m.,  with  openings  on  the  hour 
and  half-hour,  Monday  through 
FYiday,  except  holidays;  and  from  7:30 
a.m.  to  6:30  p.m.,  Saturday,  Sunday, 
and  holidays.  An  examination  of  the 
data  submitted  showed  that  the  week¬ 
day  hours  would  provide  for  the  heavy 
vehicular  traffic  during  the  periods 
propo.«ed.  However,  the  Coast  Guard 
feels  that  the  relatively  light  traffic 
counts  on  weekends  were  not  suffi¬ 
cient  to  justify  inclusion  of  this  period 
and  this  portion  is  therefore  deleted 
from  the  proposal  at  this  time.  If  new 
data  is  submitted  by  the  applicant  and 
demonstrates  a  need  for  restrictive 
hours  on  weekends,  this  change  may 
be  made  at  that  time. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.409  im- 
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mediately  after  §  117.408  to  read  as  fol¬ 
lows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.409  Frederica  River,  Atlantic  Intra¬ 
coastal  Waterway,  mile  675.5,  Torras 
Causeway,  Giynn  County  drawbridge, 
St.  Simons  Island  to  Brunswick,  Ga. 

(a)  From  7:30  a.m.  to  9:30  a.m.  and 

4:30  p.m.  to  6:30  p.m.,  Monday 

through  Friday,  except  holidays,  the 
draw  need  only  open  on  the  hour  and 
half-hour  to  pass  all  accumulated  ves¬ 
sels.  At  all  other  times,  the  draw  shall 
open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  and  ves¬ 
sels  in  distress. 

(c)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  post,  on  both 
sides  of  the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These 
signs  shall  be  of  such  size  that  they 
may  be  easily  read  from  an  approach¬ 
ing  vessel  at  any  time. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(gK2),  80  Stet.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(gK2)):  49  CFR  1.46(cK5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu¬ 
lar  A-107, 

Dated:  May  22, 1978. 

O.  W.  Siler, 
Admiral, 

U.S.  Coast  Guard  Commandant 

[FR  Doc.  78-14951  FUed  5-26-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  65] 

[Docket  No.  DCO-78-4:  PRL  902-61 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PropoMd  Dlcopprovol  of  on  AdminUtrotivo 
Order  Issued  by  the  Commonwealth  of  Ken¬ 
tucky,  Deportment  for  Natural  Resources  and 
Environmental  Protection,  to  Airco,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  P*roposed  rule. 

SUMMARY:  EPA  proposes  to  disap¬ 
prove  an  Administrative  Order  issued 
by  the  Commonwealth  of  Kentucky  to 
Airco,  Inc.  The  Order  requires  Airco, 
Inc.,  to  bring  air  emissions  from  its 
electrometallurgical  facility  at  Calvert 
City,  Ky.,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Kentucky  State  Implemen¬ 


tation  Plan  (SIP)  by  July  1,  1979.  Be¬ 
cause  the  Order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  the  provisions  of  the 
SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de¬ 
layed  compliance  order  under  the 
Clean  Air  Act,  42  U.S.C.  7401  et  seq. 
(the  Act).  If  approved  by  EPA,  the 
Order  would  become  effective  as  a  de¬ 
layed  compliance  order  under  section 
113(d)  of  the  Act  and  would  constitute 
an  addition  to  the  Kentucky  Imple¬ 
mentation  Plan.  While  a  delayed  com¬ 
pliance  order  places  a  noncomplying 
source  on  a  remedial  compliance 
schedule,  it  does  not  alter  the  underly¬ 
ing  State  Implementation  Plan  com¬ 
pliance  date.  Under  section  113(d)(10) 
of  the  act,  EPA  approval  of  the  Order 
would  also  insulate  the  source  from 
Federal  enforcement  action  under  sec¬ 
tion  113  of  the  Act  and  from  citizen 
enforcement  action  under  section  304 
of  the  Act  for  violations  of  the  regula¬ 
tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect  and  the 
source  is  complying  with  its  terms. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA’s  proposed 
disapproval  of  the  Order  under  section 
113(dK2)  of  the  Act. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  June  29, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Paul  J.  Traina,  Director. 
Enforcement  Division,  EPA,  Region 
IV,  345  Courtland  Street,  Atlanta.  Ga. 
30308.  The  State  order,  supporting 
material,  and  public  comments  re¬ 
ceived  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri¬ 
ate  charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308, 
telephone  No.  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Airco,  Inc.,  operates  a  metallurgical  fa¬ 
cility  at  Calvert  City,  Ky.  The  Order 
under  consideration  limits  the  emis¬ 
sion  of  particulate  matter  from  a 
number  of  emission  points  at  the  fa¬ 
cility.  The  substance  of  the  Order, 
which  has  been  consented  to  by  Airco, 
Inc.,  is  as  follows: 

Commonwealth  of  Kentucky,  De¬ 
partment  FOR  Natural  Resources 
AND  Environmental  Protection, 
File  No.  02-76-85 

AGREED  ORDER 

Department  for  Natural  Resources  and 
Environmental  Protection,  Plaintiff, 
v.  Airco,  Inc.,  ID  No.  072-2600-0002, 
Defendant 

Come  the  parties  hereto  and  for 
Final  Settlement  of  the  Administra- 
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live  Complaint  filed  by  the  Plaintiff 
herein  on  or  about  February  10,  1976, 
do  hereby  agree  as  follows;  to  wit: 

1.  That  the  Defendant  agrees  to  pay 
as  penalties  for  violations  alleged  by 
the  Department  in  its  Administrative 
Complaint  (but  without  any  admission 
by  the  Defendant  of  having  commit¬ 
ted  such  violations)  the  sum  of 
Twenty  Thousand  Dollars  ($20,000); 
such  sum  to  be  remitted,  payable  to 
the  Treasurer  of  the  Commonwealth 
of  Kentucky,  within  fifteen  (15)  days 
of  the  execution  of  this  Agreed  Order 
by  the  Secretary  of  the  Department 
for  Natural  Resources  and  Evironmen- 
tal  Protection; 

2.  That  the  Defendant  and  the 
Plaintiff  further  ag;ree  that  final  com¬ 
pliance  as  hereinafter  specified  will  be 
achieved  on  or  before  November  1, 
1977,  subject  to  the  following  condi¬ 
tions; 

a.  That  construction  of  all  capture 
and  collection  equipment  was  complet¬ 
ed  for  Furnace  No.  6  before  July  1, 
1977,  and  shall  be  completed  for  Fur¬ 
nace  No.  4  on  or  before  August  15, 
1977. 

b.  That  all  shakedown  procedures 
were  completed  for  Furnace  No.  6  for 
separate  operation  on  or  before 
August  15,  1977,  and  will  be  completed 
for  Furnace  No.  4  for  separate  oper¬ 
ation  sixty  (60)  days  after  start  up  of 
Furnace  No.  4.  The  Defendant  shall 
inunediately  notify  the  Plaintiff  of  the 
start  up  of  Furnace  No.  4  in  writing. 

c.  That  Furnaces  No.  4  and  No.  6  in 
separate  operation  shall  be  in  full 
compliance  at  start  up  using  testing 
and  monitoring  methods  as  specified 
in  subparagraphs  h  and  1  of  this 
Order. 

d.  That  installation  of  all  control 
equipment  was  completed  on  Furnaces 
No.  9,  12,  13,  15,  and  16  on  or  before 
AprU  15,  1977. 

e.  That  all  shakedown  procedures 
were  completed  on  Furnaces  No.  12, 
13,  15,  and  16  on  or  before  August  15, 
1977,  and  shall  be  completed  on  Fur¬ 
nace  No.  9  within  sixty  (60)  days  from 
the  date  of  start-up.  The  Plaintiff 
shall  be  immediately  notified  in  writ¬ 
ing  of  the  start-up  of  F\uTiace  No.  9. 

f.  That  Furnaces  No.  15  and  16  in 
joint  or  separate  operation  shall  be  in 
full  compliance  using  testing  and  mon¬ 
itoring  methods  as  specified  in  subpar¬ 
agraphs  h  and  i  of  this  Agreed  Order 
on  or  before  August  1, 1977. 

g.  That  Furnaces  No.  12  and  13  in 
joint  or  separate  operation  shall  be  in 
full  compliance  using  testing  and  mon¬ 
itoring  methods  as  specified  in  subpar¬ 
agraphs  h  and  i  of  this  Agreed  Order 
on  or  before  August  1,  1977. 

h.  The  parties  agree  that,  at  this 
time,  there  is  no  standardized  tech¬ 
nique  for  source  testing  the  effluence 
from  the  baghouse.  Therefore,  compli¬ 
ance  with  this  Agreed  Order  shall  be 
achieved  when  the  baghouse  effluent 


does  not  exceed  a  3  percent  opacity 
limit  (using  Environmental  Protection 
Agency  Method  9). 

In  addition,  visible  emissions  from 
the  Electric  Arc  Furnaces,  excepting 
Furnace  No.  13,  as  mea.sured  from  the 
roof  monitors  or  other  building  open¬ 
ings  shall  not  be  allowed  except  for  40 
percent  of  a  fumance  tapping  period. 
The  tapping  period  is  defined  as  the 
time  duration  from  initiation  of  the 
process  of  opening  the  tap  hole  until 
plugging  of  the  tap  hole  is  completed. 

Visible  emissions  from  Fumance  No. 
13  and  point  13a  (Reaction  Ladle)  as 
measured  from  the  roof  monitors  or 
other  building  openings  shall  not  be 
allowed  except  during  the  metallurgi¬ 
cal  treatment  process  at  which  time 
visible  emissions  shall  not  exceed  15 
percent  opacity  (using  the  U.S.  EPA 
Method  9). 

Further,  Airco  Alloys  shall  provide  a 
reasonable  method  acceptable  to  the 
Department  for  monitoring  air  flow 
rate  through  capture  ducts,  such  as 
measuring  appropriate  fan  power  con¬ 
sumption  and  pressure  drop  across  the 
fan. 

i.  That  final  compliance  under  this 
Order  will  not  be  achieved  until  the 
appropriate  representatives  of  the 
Plaintiff  have  witnessed  the  satisfac¬ 
tory  operation  of  the  control  equip¬ 
ment  pursuant  to  a  request  by  the  De¬ 
fendant. 

j.  Upon  the  start-up  of  Furnaces  No. 
4  and  No.  6  in  joint  operation,  the  De¬ 
fendant  shall  immediately  notify  the 
Plaintiff  in  writing  of  such  start-up. 
The  defendant  shall  prove  final  com¬ 
pliance  using  testing  and  monitoring 
methods  as  specified  in  subparagraphs 
h  and  i  of  this  Agreed  Order  on  or 
before  sixty  (60)  days  from  the  date  of 
such  start-up. 

k.  The  Defendant  shall  immediately 
notify  the  Department  in  writing  of 
the  start-up  of  Furnace  No.  9  singly  or 
in  any  combination  with  Furnaces  No. 
15  and  No.  16.  Final  compliance  using 
testing  and  monitoring  methods  as 
specified  in  subparagraphs  h  and  i  of 
this  Agreed  Order  shall  be  proved  by 
the  Defendant  on  or  before  sixty  (60) 
days  from  the  date  of  such  start-up. 

3.  That  the  Defendant  shall  submit 
a  control  plan  for  control  of  fugitive 
dust  at  all  fugitive  dust  emission 
points,  including,  but  not  necessarily 
limited  to,  all  portable  and  stationary 
cnishing  and  screening  operations,  col¬ 
lected  material  handling  at  baghouses, 
cast  bed  areas,  and  haul  roads,  by  No¬ 
vember  1,  1977.  Proof  of  final  compli¬ 
ance  for  those  points  which  shall  be 
controlled  by  wet  suppression  shall  be 
submitted  by  October  1,  1978.  Interim 
measures  shall  be  utilized  to  reduce 
the  emission  of  fugitive  dust  from  the 
facility  until  final  compliance  is 
achieved.  The  Defendant  shall  prove 
compliance  for  those  points  for  which 
capture  and  collection  equipment  is  to 


be  utilized  on  or  before  July  1,  1979. 
Compliance  shall  be  proven  in  accord¬ 
ance  with  the  requirements  of  401 
KAR  3:060  section  14,  or  any  subse¬ 
quent  regulation  that  supersedes  401 
KAR  3:060  section  14  and  is  deemed  to 
be  less  stringent  than  the  existing  reg¬ 
ulation.  In  the  event  a  superseding 
regulation  is  promulgated  which  is 
deemed  to  be  more  stringent,  the  de¬ 
fendant  shall  have  a  reasonable  period 
of  time  in  which  to  comply  therewith. 

4.  That  the  Defendant  shall  submit 
a  control  plan  for  the  control  of  emis¬ 
sions  from  the  metallurgical  treatment 
ladle,  point  13(a),  on  or  before  Novem¬ 
ber  1,  1977,  and  shall  prove  compliance 
using  testing  and  monitoring  methods 
as  specified  in  subparagraphs  h  and  i 
of  this  Agreed  Order  on  or  before  Oc¬ 
tober  1, 1978. 

Upon  a  showing  by  the  Defendant, 
on  or  before  August  1,  1978,  to  the  sat¬ 
isfaction  of  the  Plantiff,  that  the  De¬ 
fendant  has  exhausted  all  feasible  ave¬ 
nues  of  technological  experimentation 
to  achieve  final  compliance  for  point 
13(a),  such  showing  to  include  the 
costs  of  such  experimentation  or  tech¬ 
nology,  and  that  the  Defendant  has 
complied  with  all  the  provisions  of  the 
approved  control  plan  for  point  13(a), 
the  parties  hereto  shall  meet  and  ne¬ 
gotiate  an  extension  of  time  for  proof 
of  final  compliance.  In  no  event  shall 
the  date  for  final  compliance  be  ex¬ 
tended  past  July  1,  1979. 

The  Defendant  shall  control  point 
13(a)  to  the  best  of  its  ability  while 
utilizing  experimental  methods  to  de¬ 
termine  a  method  to  attain  final  com¬ 
pliance.  Such  experimental  methods 
may  include  but  are  not  limited  to 
steel  shields.  These  experimental 
methods  shall  constitute  the  Defend¬ 
ant’s  program  for  interim  control  so 
long  as  the  Defendant  continues  dili¬ 
gently  towards  compliance. 

5.  That  the  inability  of  the  Defend¬ 
ant  to  comply  with  the  compliance  re¬ 
quirements  of  this  Agreed  Order  may 
be  grounds  for  extension  of  some  or 
all  of  the  aforesaid  dates  only  upon 
written  approval  of  the  Plaintiff  and 
only  if  such  inability  is  the  result  of 
an  Act  of  God  or  public  enemy,  acci¬ 
dental  fire  or  explosion,  flood,  war. 
riot,  sabotage,  accident  not  caused  by 
the  Defendant’s  negligence,  govern¬ 
mental  order,  strike,  labor  slow  down 
or  work  stoppage,  or  lockout  not  by 
the  Defendant,  failure  to  supply  of 
materials,  parts,  or  equipment,  or  fail¬ 
ure,  delay,  refusal  of  any  designer,  fab¬ 
ricator,  or  supplier  to  design,  fabri¬ 
cate,  deliver  or  install  as  agreed  any 
equipment  necessary  to  the  perform¬ 
ance  of  the  obligations  undertaken 
herein,  provided  that  the  Defendant 
shall  notify  the  Director  of  the  Divi¬ 
sion  of  Air  Pollution  Control  and  the 
Division’s  Paducah  Regional  Office 
immediately  by  the  most  expedient 
method,  and  in  writing  vlthin  seven 
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(7)  days  of  its  first  knowledge  of  such 
occurrence  or  of  the  likelihood  of  such 
occurrences,  fully  describing  said 
delay  to  the  satisfaction  of  the  Direc¬ 
tor.  However,  the  inability  of  the  De¬ 
fendant  to  satisfy  the  compliance  re¬ 
quirements  of  this  Agreed  Order  due 
to  the  cost  of  acquisition  or  installa¬ 
tion  of  control  eqiiipment  shall  not  be 
groimds  for  extension  of  any  of  the 
aforesaid  dates. 

6.  That  the  Plaintiff  agrees  to  forego 
its  statutory,  administrative  and 
common  law  remedies  for  past  viola¬ 
tions  so  long  as  the  Defendant  per¬ 
forms  the  obligations  and  duties  her- 
eintofore  described,  but  upon  the  fail¬ 
ure  of  the  Defendant  to  perform  ac¬ 
cording  to  the  provisions  of  this 
Agreed  Order,  the  Plaintiff  will  be 
free  to  immediately  proceed  to  enforce 
this  Agreed  Order,  all  applicable  stat¬ 
utes,  administrative  regulations  and 
common  laws  and  to  seek  all  appropri¬ 
ate  remedies. 

•  •  •  •  • 

Because  this  Order  had  been  issued 
to  a  major  source  of  particulate  emis¬ 
sions  and  permits  a  delay  in  compli¬ 
ance  with  the  applicable  regulation,  it 
must  be  approv^  by  EI*A  before  it  be¬ 
comes  effective  as  a  delayed  compli¬ 
ance  order  under  section  113(d)  of  the 
Act.  EPA  may  approve  the  Order  only 
if  it  satisfies  the  appropriate  require¬ 
ments  of  this  subsection.  Based  upon  a 
thorough  review,  EPA  has  objections 
to  the  Order,  including  the  following: 

1.  The  Order  does  not  ensure  that 
electric  arc  furnace  Nos.  4,  6,  and  9, 
operating  singly  or  in  combination 
with  other  furnaces,  will  achieve  final 
compliance  by  July  1, 1979. 

2.  The  Order  does  not  notify  the 
source  that,  imless  exempted  under 
section  120(a)(2)  (B)  or  (C)  of  the 
Clean  Air  Act,  it  will  receive  a  notice 
of  noncompliance  and  noncompliance 
penalties  will  be  assessed  and  collected 
under  section  120  in  the  event  the 
source  fails  to  achieve  final  compli¬ 
ance  by  July  1, 1979. 

3.  The  Order  does  not  contain  a 
schedule  and  timetable  for  compliance 
for  the  fugitive  dust  emission  points  or 
for  the  metallurgical  treatment  ladle, 
in  that  no  increments  of  progress  are 
included  for  these  points. 

4.  With  respect  to  the  interim  con¬ 
trol  of  fugitive  dust  emission  points 
and  the  metallurgical  treatment  ladle, 
the  Order  does  not  (a)  include  specific 
interim  controls  which  represent  the 
best  practicable  system  of  interim 
emission  reduction,  or,  in  the  alterna¬ 
tive,  a  finding  that  no  system  of  inter¬ 
im  emission  reduction  is  practicable, 
and  (b)  include  a  requirement  that  the 
source  remains  subject  to  the  enforce¬ 
ment  of  applicable  State  and  Federal 
emergency  provisions  designed  to  pre¬ 
vent  an  imminent  and  substantial  en- 
dangerment  to  human  health. 


5.  The  Order  does  not  include  emis¬ 
sion  monitoring  and  reporting  require¬ 
ments. 

6.  The  Order  includes  a  “force  ma- 
Jeure”  clause  which  would  permit  non- 
compliance  beyond  July  1, 1979. 

In  view  of  these  objections,  EPA  pro¬ 
poses  to  disapprove  the  Order.  If  the 
Order  were  approved  by  EPA,  compli¬ 
ance  with  its  terms  would  preclude 
federal  enforcement  action  imder  sec¬ 
tion  113  of  the  Act  against  the  source 
for  violation  of  the  regulations  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  imder  the  citizen 
suit  provision  of  the  Act  (section  304) 
would  be  similarly  precluded.  If  the 
Order  is  disapproved,  EPA  will  take 
appropriate  enforcement  action. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  Order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  Order.  After 
the  public  comment  period,  and  after 
EPA  has  reviewed  any  comments  re¬ 
ceived  in  response  to  this  notice,  the 
Administrator  of  EPA  will  publish  in 
the  FEDER.AL  Register  the  Agency’s 
final  action  on  the  Order  in  40  CFR 
Part  65. 

The  proiisions  of  40  CFR  Part  65 
will  be  promulgatd  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA’s 
issuance,  approval,  or  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  listing  or  including  orders 
issued,  approved  or  disapproved  by 
EPA.  A  prior  notice  proposing  regula¬ 
tions  for  Part  65,  published  at  40  FR 
14876  (April  2,  1975)  will  be  with¬ 
drawn,  and  replaced  by  a  notice  pro¬ 
mulgating  these  new  regulations. 

Dated:  May  11, 1978. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 

IFR  Etoc.  78-14868  Filed  5-26-78;  8:45  am] 

[6560-01] 

[40  CFR  Part  65] 

(FRL  902-5] 

STATE  AND  FEDERAL  ADMINISTRATIVE 

ORDERS  PERMiniNG  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 

REQUIREMENTS 

Propetad  Delayed  Cemplionce  Order  for  WSC 
Carp.,  Chicaso,  III. 

AGENCY;  Environmental  Protection 
Agency. 

ACTTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  WSC  Corp. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  basic 


oxygen  process  shop  and  coke  battery 
in  Chicago,  HI,  into  compliance  with 
certain  reg^ations  contained  in  the 
federally-approved  Illinois  State  Im¬ 
plementation  Plan  (SIP).  Because  the 
company  is  unable  to  comply  with 
these  regulations  at  this  time,  the  pro¬ 
posed  order  would  establish  an  expedi¬ 
tious  schedule  requiring  final  compli¬ 
ance  by  November  1,  1978,  for  the 
basic  oxygen  process  shop  and  July  1, 
1979,  for  the  coke  battery.  Source 
compliance  with  the  Order  would  pre¬ 
clude  suits  imder  the  federal  enforce¬ 
ment  and  citizen  suit  provision  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor¬ 
tunity  to  request  a  public  hearing  on 
EPA’s  proposed  issuance  of  the  order. 

DA'TE:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  re¬ 
ceived  on  or  before  June  29,  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi¬ 
mony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty 
da5’s  prior  notice  of  the  time  and  place 
of  the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Ill.  60604. 
The  proposed  Order,  supporting  mate¬ 
rials,  and  public  comments  received  in 
response  to  this  notice  may  be  inspect¬ 
ed  and  copies  made  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Robert  B.  Hurwitz  at  enforcement 

Division,  EPA,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Ill.  60604, 

telephone;  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
WSC  Corp.  (formerly  Wisconsin  Steel 
Division  of  International  Harvester 
Co.)  operates  a  steel  mill  at  Chicago, 
Ill.  The  proposed  Order  addresses 
emissions  from  its  coke  oven  and  basic 
oxygen  process  shop  at  this  facility, 
which  are  subject  to  Illinois  Air  Rules 
202(b)  and  203(d).  The  regulations 
govern  the  emissions  of  particulate 
matter,  and  are  part  of  the  federally- 
approved  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  regulation  by  July  1,  1979,  and 
the  source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the  ap¬ 
plicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  compliance  with  its  terms 
would  preclude  further  EPA  enforce¬ 
ment  action  under  Section  113  of  the 
Act  against  the  source  for  violations  of 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


PROPOSED  RULES 


23005 


the  regulation  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded. 

The  provisions  of  40  CPR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA’s 
issuance,  approval,  and  disapproval  of 
an  Order  imder  Section  113(d)  of  the 
Act.  In  addition.  Part  65  wiU  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  Final  action  on  the 
Order  will  be  published  in  the  Federal 
Register. 

(Authority:  Section  113(d)  of  Clean  Air 
Act,  42  U.S.C.  § 7413(d).) 

Dated:  May  1. 1978. 

George  Alexander, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

I.  By  revising  Section  65.180  to  read 
as  follows: 

§65.180  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act. 

The  following  Order  is  issued  this  date 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  section  7413(d) 
(hereinafter  referred  to  as  the  “Act”). 
Public  notice  and  opportunity  for  public 
hearing  have  been  provided.  The  Order  con¬ 
tains  a  schedule  and  timetable  for  interim 
requirements  and  requires  emission  moni¬ 
toring  and  reporting.  Final  compliance  is  re¬ 
quired  as  expeditiously  as  practicable,  but 
not  later  than  July  1.  1979.  The  source  is 
hereby  notified  that  it  will  be  required  to 
pay  a  noncompliance  penalty  in  the  event  it 
fails  to  achieve  final  compliance  by  such 
date.  The  State  of  Illinois  has  been  given 
thirty  (30)  days  notice  of  this  Order. 

On  January  9,  1976,  February  4,  1976, 
April  12.  13,  19,  20,  1977,  May  12.  1977,  and 
June  2,  1977,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  “U.S.  EPA”)  certified  smokereaders  ob¬ 
served  emissions  from  WSC  Corporation’s 
(hereinafter  referred  to  as  the  Company) 
coke  battery  and  basic  oxygen  furnace  shop 
located  at  its  Chicago,  Ill.,  facility.  Based  on 
these  observations,  U.S.  EPA  has  found  that 
the  aforementioned  coke  battery  is  in  viola¬ 
tion  of  the  State  of  Illinois  Air  Pollution 
Control  Regulations  203(d)(6)  (B)(i)(bb)  and 
203(d)(6)(B)(iv)(aa),  and  that  the  aforemen¬ 
tioned  basic  oxygen  process  shop  is  in  viola¬ 
tion  of  the  State  of  Illinois  Air  Pollution 
Control  Regulation  202(b),  parts  of  the  ap¬ 
plicable  Illinois  Implementation  Plan,  as  de¬ 
fined  in  section  110(d)  of  the  Act. 


Therefore,  It  Is  hereby  ordered:  I.  That 
the  Company  will  comply  with  the  Illinois 
particulate  control  regulations  in  accord¬ 
ance  with  the  following  schedule  on  or 
before  the  dates  listed  therein. 

A.  Basic  Oxygen  Process  Shop 

1.  August  1,  1977— Undertake  a  program 
to  develop  an  oxygen  lance  hole  cover  or 
closure  to  minimize  leakage  from  fume  col¬ 
lection  hood. 

2.  January  1.  1978— Submit  description 
and  working  drawings  of  lance  hole  cover  or 
closure  to  be  installed. 

3.  July  1,  1978— Rehabilitate  main  fume 
collection  systems  by  replacing  severely 
warped  or  damaged  panels  and  sealing  open¬ 
ings,  and  by  replacing  and  reallignlng  hood 
panel  supports. 

4.  October  1,  1978— Install  lance  hole 
cover  or  closure  on  each  furnace  system  and 
achieve  compliance  with  Rule  202(b). 

5.  Novemter  1.  1978 — Submit  results  of 
particulate  emission  test  of  electrostatic 
precipitator  stacks  and  certify  compliance. 

B.  Coke  Ovens— Charging 

1.  November  1,  1977— Install  new  Jumper 
pipe  on  the  No.  3  larry  car  hopper. 

2.  After  Novenber  30.  1977,  the  U.S.  EPA 
shall  evaluate  the  charging  operation  to  de¬ 
termine  compliance  with  Illinois  Regulation 
203(d)(6KB)(i)(bb).  If  a  determination  is 
made  that  emissions  continue  to  violate 
such  regulation,  the  Company  shall  install  a 
new  jumper  pipe  on  the  No.  2  larry  car 
hopper  by  April  15,  1978. 

3.  April  15,  1978— Achieve  and  certify  com¬ 
pliance  with  the  applicable  Illinois  Imple¬ 
mentation  Plan. 

C.  Coke  Ovens— Doors 

1.  Immediately— Operate  in  compliance 
with  the  maintenance  program  attached  as 
Appendix  A  hereto. 

2.  Immediately— Undertake  a  program  to 
evaluate  the  effectiveness  of  alternate  types 
of  door  sealing  methods  and  the  availability 
of  door  hoods  with  associated  gas  cleaning 
equipment. 

3.  After  May  1,  1978,  the  U.S.  EPA  shall 
evaluate  the  door  emissions  to  determine 
compliance  with  Illinois  Regulation 
203(d)(6KBKiv).  If  a  determination  is  made 
that  emissions  continue  to  violate  such  reg¬ 
ulation,  the  Company  shall  submit  a  pro¬ 
gram  by  July  1,  1978  designed  to  achieve 
compliance  with  such  regulation. 

4.  .July  1,  1979— Achieve  and  certify  com¬ 
pliance  with  the  appplicable  Illinois  Imple¬ 
mentation  Plan. 

II.  Pursuant  to  Section  113(dK7)  of  the 
Act,  during  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para¬ 
graph  I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc¬ 
tion  so  as  to  minimize  particulate  emissions 
and  shall  further  comply  with  the  require¬ 
ments  of  the  applicable  implementation 
plan  insofar  as  it  is  able  to. 

III.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
that  Act,  42  U.S.C.  Section  7603. 

IV.  All  submissions  and  notifications  to 
U.S.  EPA  pursuant  to  this  Order,  shall  be 
made  to  the  Air  Compliance  Section,  En¬ 
forcement  Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Ill.  60604, 
312-353-2090. 

V.  Nothing  herein  shall  affect  the  respon¬ 
sibility  of  the  Company  to  comply  with 
State  or  local  regulations. 

VI.  The  Company  shall  submit  quarterly 
reports  on  its  abatement  efforts  commenc¬ 


ing  three  months  after  date  of  program  ap¬ 
proval  and  ending  upon  full  implementation 
of  the  abatement  program  contained  in 
Paragraphs  1. 

VII.  The  Company  shall  comply  with  all 
emission  monitoring  requirements  of  the 
State  of  Illinois  Implementation  Plan. 

Dated:  October  27,  1977. 

George  Aiexander, 

U.S.  Enmronmental 
Protection  Agency. 

The  Company  has  reviewed  this  Order, 
stipulates  as  to  the  correctness  of  all  facts 
represented  therein,  and  consents  to  the 
terms  and  conditions  of  this  Order. 

Dated:  October  5,  1977. 

By:  Michael  T.  Lyon, 

Vice  President, 
General  Counsel,  WSC  Corp. 

Dated: - 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Appendix  A— Operation  and  Maintenance 
Procedures 

COKE  OVEN  DOOR  LEAKAGE 

A.  Push  Side  Doors.  1.  Prior  to  charging 
each  oven,  push  side  coke  oven  doors  shall 
be  cleaned  with  the  automatic  door  cleaner, 
inspected  and  if  needed,  adjusted,  repaired 
or  replaced.  If  the  automatic  door  cleaner  is 
not  operable  or  completeley  effective,  clean¬ 
ing  shall  be  done  or  completed  by  hand. 
This  work  shall  meet  the  following  mini¬ 
mum  standards: 

a.  The  door  will  be  cleaned  to  permit  a 
thorough  inspection  of  the  sealing  surfaces. 

b.  Tar.  pitch  and  other  extraneous  materi¬ 
al  shall  be  cleaned  from  the  sealing  sur¬ 
faces.  Particular  attention  will  be  paid  to 
cleaning  the  bottom  of  the  door  where  an 
accumulation  of  tar  and  pitch  is  most  often 
found,  and  the  portions  of  the  door  above 
the  top  latch. 

c.  Any  minor  knife  edge  repairs  necessary 
will  be  made. 

d.  Any  adjustments  to  the  sealing  edge 
springs  indicated  by  the  inspection  will  be 
made. 

e.  The  condition  of  the  door  plug  refrac¬ 
tory  will  be  inspected,  and  any  minor  re¬ 
pairs  indicated  will  me  made. 

f.  If,  in  the  Judgment  of  the  foreman,  the 
door  requires  extensive  repair  and  mainte¬ 
nance  beyond  that  which  can  be  made  on 
the  bench,  the  doer  wUl  be  replaced  with  a 
spare  door  before  the  oven  is  next  charged. 

2.  Any  oven  which  emits  a  visible  emission 
from  the  door  or  chuck  door  seal  at  the  end 
of  the  coking  cycle  will  be  noted  in  a  written 
record.  If  any  oven  emits  a  visible  emission 
from  the  door  seal  at  the  end  of  two  or 
more  consecutive  coking  cycles,  the  foreman 
shall  replace  that  door  or  jamb  or  both  ac¬ 
cording  to  his  Judgment,  except  that  if  the 
leak  is  due  solely  to  damage  caused  to  the 
door  since  or  during  its  last  replacement  on 
the  oven,  he  may  elect  to  make  repairs  that 
are  sufficient  to  alleviate  the  leak  without 
replacing  the  door.  When  any  repair  or  re¬ 
placement  is  done  pursuant  to  this  Para¬ 
graph  2,  it  shall  be  noted  in  the  written 
record  and  identified  by  the  door  number. 

B.  Push  Side  Door  Jambs.  1.  Push  side 
door  jambs  shall  be  cleaned  with  the  auto¬ 
matic  jamb  cleaner,  inspected  and,  if  neces¬ 
sary,  repaired  after  each  push.  If  the  auto¬ 
matic  jamb  cleaner  is  not  operable  or  com- 
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pletely  effective,  cleaning  shall  be  done  (or 
completed)  by  hand.  This  woiit  shall  meet 
the  following  minimum  requirements: 

a.  The  Jamb  will  be  cleaned  to  permit  a 
thorough  inspection  of  the  sealing  surfaces. 

b.  Tar.  pitch  and  other  extraneous  materi¬ 
al  shall  be  cleaned  from  the  sealing  sur¬ 
faces.  Particular  attention  will  be  paid  to 
cleaning  the  bottom  of  the  Jamb  where  an 
accumulation  of  tar  and  pitch  is  most  often 
found,  and  the  portion  of  the  Jamb  above 
the  top  latch. 

c.  The  Jamb  will  also  be  inspected  for  war- 
page  which  would  prohibit  door  sealing. 

d.  Refractory  against  the  Jamb  will  be  re¬ 
paired  as  indicated  by  the  inspection. 

e.  If,  in  the  Judgment  of  the  foreman,  the 
jamb  requires  replacement,  the  oven  will 
not  be  charged  untU  a  new  Jamb  has  been 
installed. 

C.  When  procedures  required  by  Parts  A 
and  B  call  for  replacement  of  a  door  Jamb, 
the  replacement  shall  be  a  new  or  rebuilt 
door  or  Jamb. 

tPR  E>oc.  78-14878  PUed  5-26-78;  8:45  ami 


[3510-49] 


DEPARTMENT  OF  COMMERCE 


Notional  Firo  Provontion  and  Control 
Administration 

[45  CFR  Port  2012] 


PROMULGATION  AND  REVIEW  OF  NATIONAL 
HRE  PREVENTION  AND  CONTROL  ADMINIS¬ 
TRATION  REGULATIONS 

Cross  Reference;  For  the  text  of  a 
notice  of  proposed  nilemaking  docu¬ 
ment  published  by  the  National  Fire 
Prevention  and  Control  Administra¬ 
tion  (NFPCA),  Department  of  Com¬ 
merce  on  the  promulgation  and  review 
of  NFPCA  relations  see  FR  Doc.  78- 
14811  appearing  in  Part  II  of  this 
issue.  Refer  to  the  table  of  contents 
under  Department  of  Commerce  for 
the  correct  page  number. 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  OR  Parts  312,  314,  431,  514,  601,  807,  - 
814] 

[Docket  No.  77N-0248] 

PUBLIC  INFORMATION 

Disclasuro  of  ExistoiKo;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  comment  period  for 
the  subject  proposal  is  extended, 
based  on  a  request  for  an  extension,  to 
provide  additional  time  to  submit  com¬ 
ments. 

DATE:  Comments  by  June  30, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  M.  Pape,  Office  of  the  Gener¬ 
al  Counsel,  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation.  and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
4350. 

SUPPLEMENTARY  INFORMATION: 
In  the  F^eral  Register  of  March  28, 
1978  (43  FR  12869),  with  a  correction 
published  in  the  Federal  Register  of 
March  31.  1978  (43  FR  13587),  the 
Commissioner  of  Food  and  Drugs 
issued  a  proposal  to  amend  existing 
regulations  and  promulgate  new  regu¬ 
lations  to  permit  public  disclosure  of 
the  existence  and  status  of  applica¬ 
tions  for  approval  of  new  drugs,  new 
animal  drugs,  and  medical  devices 
pending  before  the  Food  and  Drug  Ad¬ 


ministration  (FDA),  and  permit  public 
acknowledgement  of  the  existence  of 
notices  of  intent  to  market  medical  de¬ 
vices.  The  proposal  would  further 
amend  the  agency's  public  informa¬ 
tion  and  related  regulations  to  permit 
the  agency  to  respond  truthfully  and 
accurately  to  inquiries  about  the  exis¬ 
tence  of  applications  for  investigation¬ 
al  notices  for  new  drugs,  new  animal 
drugs,  and  medical  devices  when  those 
notices  have  been  approved  by  FDA  or 
allowed  to  become  effective.  Com¬ 
ments  were  to  be  submitted  on  or 
before  May  30.  1978. 

The  Commissioner  has  received  a 
letter  from  the  German  American 
Chamber  of  Commerce,  Inc.  (on  file 
with  the  Hearing  CHerk,  address  given 
above),  requesting  an  extention  of  the 
comment  period.  The  request  asserts 
that  additional  time  is  necessary  for 
the  Chamber  to  obtain  and  evaluate 
comments  from  medical  device  manu¬ 
facturers  in  Germany  whom  they  rep¬ 
resent  and  transmit  the  comments  to 
FDA. 

The  Commissioner  finds  this  request 
reasonable  and  extends  the  comment 
period  to  June  30,  1978. 

Interested  persons  may,  on  or  before 
June  30,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above-named  office  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  May  24,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-15191  Piled  5-26-78;  11:57  am] 
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This  Mction  of  Hm  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  pubTic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forost  Sorvico 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMITTEE  OF  SOENTiSTS 

Meeting 

The  Committee  of  Scientists  will 
meet  at  9  a.m.,  on  Jvme  19-21,  1978,  at 
the  Hilton  Inn.  921  SW.  6th  Avenue, 
Portland,  Oreg. 

The  purpose  of  this  meeting  will  be 
to  continue  review  of  draft  regulations 
for  section  6  of  the  National  Forest 
Management  Act  of  1976,  to  discuss 
silvicultural  practices  and  public  in¬ 
volvement  of  the  regulations. 

The  meeting  will  be  open  to  the 
public.  Person  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves, 
Forest  Service.  Director,  Land  Man¬ 
agement  Plaiming,  P.O.  Box  2417, 
Washington,  D.C.  20013,  area  code 
202-447-5933. 

Dated:  May  22, 1978. 

Lennart  E.  Lundberg, 
Acting  for  Administration. 

[FR  Doc.  78-14875  Piled  5-26-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32324] 

AIR  JAA4AICA  LTD.,  RESPONDENT, 
ENFORCEMENT  PROCEEDING 

Hooring 

The  hearing  herein  is  set  for  June 
26,  1978  at  10  a.m.  in  Room  1003, 
Hearing  Room  C.  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washingrton,  D.C.  20428,  before 
the  undersigned  administrative  law 
judge. 

In  view  of  respondent’s  denial  of 
complainant’s  charges  as  to  passengers 
Nos.  1  through  9,  13  through  20,  23 
through  29.  32  through  35.  and  40 
through  45  complainant’s  counsel 
shall  advise  the  presiding  administra¬ 
tive  law  judge  and  respondent’s  coun¬ 
sel  no  later  than  June  16,  1978  of  the 
number  of  witnesses  and  their  number 
in  the  appendix  to  the  complaint 
whom  complainant  expects  to  call  and 
the  time  which  their  direct  examina¬ 
tion  is  expected  to  require.  No  later 
than  June  21,  1978  respondent’s  coun¬ 


sel  shall  furnish  corresponding  infor¬ 
mation  to  the  presiding  administrative 
law  judge  and  complainant’s  counsel. 

Dated  at  Washington,  D.C.,  on  23 
May  1978. 

Rttdolf  Sobernheim, 
Administrative  Law  Judge. 

[PR  Doc.  78-14842  PUed  5-26-78;  8:45  am] 


[6320-01] 

[Docket  32115;  Order  78-5-144] 

BOISE-DENVER  NONSTOP  PROCEEDING 
Order  on  Motions  for  Consolidation 

Issued  under  delegated  authority 
May  23. 1978. 

By  Order  78-5-111,  served  May  22, 
1978,  the  Board  authorized  this  Judge 
to  consolidate  in  this  proceeding  any 
applications  which  conform  to  the 
scope  of  the  proceeding  and  to  dismiss 
nonconforming  applications. 

Accordingly,  it  is  ordered.  That: 

1.  The  Motions  of  the  following 
named  carriers  are  granted;  and  their 
applications  filed  in  the  indicated 
dockets  are  consolidated  in  the  pro¬ 
ceeding  in  Docket  32115  to  the  extent 
the  applications  conform  to  the  scope 
of  the  proceeding  in  the  Boise-Denver 
Nonstop  Proceeding: 

a.  Texas  International  Airlines,  Inc., 
application  filed  in  Docket  32196; 

b.  Western  Air  Lines.  Inc.,  applica¬ 
tion  filed  in  Docket  32201; 

c.  Continental  Air  Lines,  Inc.,  appli¬ 
cation  filed  in  Docket  32205. 

2.  The  Motion  of  Hughes  Airwest  for 
consolidation  of  its  application  in 
Docket  29560,  which  does  not  conform 
with  the  scope  of  this  proceeding,  is 
dismissed.  (This  order  does  not  affect 
the  application  of  Hughes  Airwest  in 
Docket  30955  which  was  previously 
consolidated  herein  by  the  Board.) 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu¬ 
ant  to  the  Board’s  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  upon  expiration  of  the 
above  period  imless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 


This  order  will  be  published  in  the 
F^eral  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-14938  PUed  5-26-78;  8:45  am] 


[6320-01] 

[Docket  32115] 

BOISE-DENVER  NONSTOP  PROCEEDING 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear¬ 
ing  in  the  above-entitled  proceeding 
will  be  held  commencing  July  11,  1978, 
at  9:30  a.m.  (local  time)  in  the  Gover¬ 
nor’s  Suite,  Room  704,  of  the  Rodeway 
Inn  of  Boise,  29th  and  Chinden  Boule¬ 
vard,  Boise,  Idaho,  before  the  under¬ 
signed  Administrative  Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  March  15,  1978, 
transcript  of  said  prehearing  confer¬ 
ence  and  other  documents  which  are 
in  the  docket  in  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C.,  May  23, 
1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

(PR  Doc.  78-14940  PUed  5-26-78;  8:45  am] 


[1505-01] 

[Order  No.  78-5-75;  Docket  No.  32186] 

BRITISH  CALEDONIAN  AIRWAYS,  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Correction 

In  FR  Doc.  78-13432  appearing  at 
page  21342  in  the  issue  for  Wednes¬ 
day,  May  17,  1978,  insert  the  following 
text  in  the  third  column  of  page  21343 
under  the  “Specimen  Permit”.  It 
should  go  before  the  paragraph  begin¬ 
ning  “The  exercise  of  the  privi¬ 
leges  •  • 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
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transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini¬ 
tial  tariff  regardless  of  whether  this  subse¬ 
quent  tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor¬ 
thiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  international  air  serv¬ 
ice. 

This  permit  shall  be  subject  to  all  applica¬ 
ble  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri¬ 
bunal  in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liabili¬ 
ty  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  El-23680,  May  13.  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be  ap¬ 
proved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in¬ 
surance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi¬ 
cient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  fUe  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amoimts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  insurance  syndi¬ 
cate  in  lieu  of  the  names  and  addresses  of 
the  member  insurers. 


[6320-01] 

[Docket  31821] 

DELTA  AIR  LINES,  INC.,  SUBPART  N 
PROCEEDING 

Hearing 

The  hearing  in  the  above-entitled 
proceeding  will  be  held  on  June  28, 
1978,  at  10  a.m.  in  Room  1003,  Hearing 
Room  C,  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.,  before  the  undersigned 
Administrative  Law  Judge. 


Dated  at  Washington.  D.C..  May  24, 
1978. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 
[FR  Doc.  78-14941  Filed  5-26-78;  8:45  ami 


[6320-01] 

[Order  78-5-145;  Docket  30332;  Agreement 
C.A.B.  27282:  R-1  through  R-15] 

INTERNATIONAL  AHt  TRANSPORT 
ASSOaATION 

Order 

Issued  under  delegated  authority 
May  24.  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  part  261  of  the  Board’s 
Economic  Regulations  between  var¬ 
ious  U.S.  and  foreign  member  air  carri¬ 
ers  of  the  International  Air  Transport 
Association  (LATA). 

The  agreement  proposes  a  new 
structure  of  North  Atlantic  cargo  rates 
for  the  period  September  1,  1978 
through  September  30,  1979.  Mini¬ 
mum  charges  would  be  increased  from 
$31  to  $33;  general  cargo  rates  would 
be  increased  by  10  cents  per  kg.;  and 
container  rates  and  specific  commod¬ 
ity  rates  would  be  increased  by  12 
cents  per  kg.  The  agreement  would 
adopt  the  open-rate  filings  made  by 
LATA  member  carriers  since  the 
expiry  of  the  last  lATA  North  Atlantic 
agreement,  with  increases  of  10-12 
cents  per  kg.  • 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justification  in  support  of  the  agree¬ 
ment  and  of  comments  from  interest¬ 
ed  persons.  The  carriers’  justifications 
should  set  out.  in  the  tabular  format 
suggested  in  Order  75-7-88  (July  17, 
1975),  historical  data  as  reported  to 
the  Board  in  Form  41  reports  by  func¬ 
tional  account  for  total  transatlantic 
services  during  the  year  ended  March 
31.  1978.  This  data  should  be  adjusted 
to  exclude  market  areas  not  covered 
by  the  agreement  (e.g.,  the  Mid  Atlan¬ 
tic,  Africa  and  internal  German  ser¬ 
vices)  and  all  scheduled  passenger  and 
charter  services  in  the  North  Atiantic 
market,  so  as  to  acciu-ately  present  the 
economic  status  of  scheduled  cargo 
services  in  the  North  Atlantic.  The 
carriers  should  also  provide  a  forecast 
for  the  year  ended  September  30,  1979, 
assuming  both  present  and  proposed 
rates,  which  annualizes  the  proposed 
cost  and  revenue  increases  and  ade¬ 
quately  documents  changes  in  costs 


'The  open-rate  filings  include  British  Air¬ 
ways’  U.K.-U.S.  contract  rates,  TWA’s  flat 
charge  container  rates,  various  high  weight- 
break  specific  commodity  and  freight-all¬ 
kinds  (FAK)  rates,  and  low  specific  com¬ 
modity  rates  from  the  United  Kingdom,  Bel¬ 
gium  and  the  Netherlands. 


and  revenue  impact.  Finally,  costs 
should  be  allocated  between  the  pas¬ 
senger  and  cargo  compartments  of 
scheduled  combination  aircraft  by  the 
“space  method’’  stipulated  by  the 
Board  in  the  Nonpriority  Mail  Rates 
decision.  Orders  70-4-9  and  70-4-10. 
Each  carrier  should  provide  complete 
explanatory  notes  and  supporting 
detail,  including  statistical  data,  to  de¬ 
scribe  the  methods  used  in  making  the 
allocations. 

Seaboard  World  Airlines,  Inc.,  a  non- 
lATA  carrier,  will  be  required  to 
submit  data  similar  to  that  required  of 
the  lATA  carriers,  since  a  full  econom¬ 
ic  picture  of  U.S.  carrier  operations  in 
the  North  Atlantic  is  necessary  for  the 
Board  to  make  a  proper  evaluation  of 
the  agreement. 

Accordingly,  it  is  ordered.  That: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  ’Trans¬ 
portation  Association  operating  North 
Atlantic  services  shall  file  within  15 
calendar  days  after  the  date  of  service 
of  this  order,  full  documentation  and 
economic  justification  for  the  rates 
embodied  in  the  subject  agreement; 

2.  Seaboard  World  Airlines,  Inc., 
shall  file  within  15  calendar  days  after 
the  date  of  service  of  this  order,  data 
similar  to  that  required  of  the  lATA 
carriers; 

3.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  21  calendar  days 
after  the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1.  2 
and  3  above  shall  be  submitted  within 
30  calendar  days  after  the  date  of  serv¬ 
ice  of  this  order;  and 

5.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs 
implementing  the  subject  agreement 
should  not  be  filed  in  advance  of 
Board  action  on  the  subject  agree¬ 
ment. 

This  order  will  be  published  in  the 

Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  78-14939  Filed  5-26-78;  8:45  am] 


[3510-13] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

BUILDING  TECHNOLOGY  ADVISORY 
COMMIHEE 

Notice  of  Open  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  notice  is  hereby  given 
that  a  meeting  of  the  Building  Reha¬ 
bilitation  Subcommittee  of  the  Build¬ 
ing  Technology  Advisory  Committee 
will  be  held  on  June  21.  1978,  at  the 
Department  of  General  Services,  City 
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of  New  York,  Municipal  Building,  18th 
floor  conference  room.  Center  Street, 
New  York,  N.Y.  The  meeting  will  con¬ 
vene  on  Jime  21, 1978,  at  9:30  a.m. 

The  purpose  of  this  meeting  is  to 
review  issues  relating  to  building  reha¬ 
bilitation  and  formulate  for  submis¬ 
sion  to  the  Building  Technology  Advi¬ 
sory  Committee  recommendations  for 
the  Biu-eau’s  building  technology  pro¬ 
grams. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contact¬ 
ing  Samuel  Kramer,  National  Engi¬ 
neering  Laboratory,  National  Bureau 
of  Standards.  Building  225,  Room 
A151,  Washington.  D.C.  20234,  301- 
921-3231. 

Dated:  May  19, 1978. 

Ernest  Ambler, 
Director. 

fPR  Doc.  78-14824  Piled  5-26-78;  8:45  ami 


[3510-13] 

VOLUNTARY  PRODUCT  STANDARD  ACTION 
ON  PROPOSED  WITHDRAWAL 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Devel¬ 
opment  of  Voluntary  Product  Stand¬ 
ards”  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of  Vol- 
imtary  Product  Standard  PS  5-66, 
“Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures.” 

It  has  been  determined  that  this 
standard  is  technically  inadequate  and 
that  revision  would  serve  no  useful 
purpose  because  the  subject  matter  of 
PS  5-66  is  adequately  covered  by  the 
American  National  Standard  Insti¬ 
tute’s  standard  ANSI  A1 12. 19.4-77, 
“Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures.”  This  action  is 
taken  in  furtherance  of  the  Depart¬ 
ment’s  announced  intentions  as  set 
forth  in  the  public  notice  appearing  in 
the  Federal  Register  of  March  31, 
1978  (43  FR  13600),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdraw¬ 
al  of  this  standard  will  be  July  31, 
1978.  This  withdrawal  action  termi¬ 
nates  the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de¬ 
veloped  under  the  Department  of 
Commerce  procedures. 

Dated:  May  24.  1978. 

Ernest  Ambler, 
Director. 

[FR  Doc.  78-14882  Filed  5-26-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

CLARIFYING  THE  STATUS  OF  COHON,  WOOL 
AND  MAN-MADE  FIBER  APPAREL  PRODUCTS 
EXPORTED  FROM  HONG  KONG  BEFORE 
JANUARY  1,  1978 

May  25, 1978. 

AGENCY;  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  (1)  Permitting  through  May 
31,  1978  entry  for  consumption  into 
the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  before  January  1,  1978. 
(2)  Permitting  through  June  30,  1978 
withdrawal  from  warehouse  for  con¬ 
sumption  of  certain  cotton,  wool  and 
man-made  fiber  apparel  products,  pro¬ 
duced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States 
before  January  1, 1978. 

SUMMARY:  On  January  5,  1978  a 
letter  dated  December  30,  1977  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  was  published  in  the  Federal 
Register  (43  FR  993)  which  estab¬ 
lished  an  export  visa  requirement  for 
cotton,  wool  and  man-made  fiber  ap¬ 
parel  products,  produced  or  manufac¬ 
tured  in  Hong  Kong  and  exported  to 
the  United  States  after  December  31, 

1977,  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  8.  1977, 
as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Hong 
Kong.  The  letter  of  December  30,  1977 
did  not  make  clear  the  types  of  entry 
that  w'ere  to  be  denied  by  the  U.S. 
Customs  Service,  effective  on  June  1, 

1978,  for  apparel  products  exported 
before  January  1,  1978.  Accordingly, 
there  is  published  below  a  letter  of 
May  25,  1978  from  the  Chairman  of 
the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the 
Commissioner  of  Customs  clarifying 
the  dates  and  types  of  entry  which  are 
to  be  permitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  A.  Mobley,  Director,  Trade 
Analysis  Division,  Office  of  Textiles, 
U.S,  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 


Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development 


D.S.  Departbcent  op  Cobimxrce, 
Washington,  D.C.,  May  25,  1978. 
Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 
Dear  Mr.  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  30,  1977  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  which  established  an 
expiort  visa  requirement  for  certain  cotton, 
wool  and  man-made  fiber  apparel  products, 
produced  or  manfactured  in  Hong  Kong  and 
exported  to  the  United  States  after  Decem¬ 
ber  31. 1977. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  TextUes 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  14,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  8,  1977, 
as  amended,  between  the  Governments  of 
the  United  States  and  Hong  Kong;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order  11951  of  January  6, 
1977,  the  final  sentence  of  paragraph  2  of 
the  directive  of  December  30,  1977  is  hereby 
amended  to  read  as  follows: 

Cotton,  wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Hong  Kong  and  exported  to  the  United 
States  before  January  1. 1978  shall  be  per¬ 
mitted  entry  for  consumption  into  the 
United  States  through  May  31,  1978. 
Withdrawals  from  warehouse  for  con¬ 
sumption  of  such  goods  shall  be  permitted 
through  June  30, 1978. 

The  actions  taken  with  respect  to  the 
Government  of  Hong  Kong  and  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
apparel  products  from  Hong  Kong  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
[FR  Doc.  78-15107  Filed  5-26-78;  8:45  am] 

[3510-25] 

CLARIFYING  THE  STATUS  OF  CERTAIN 
COTTON,  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  EXPORTED  FROM  THE 
REPUBLIC  OF  CHINA  BEFORE  JANUARY  1, 
19;'8 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

AfTTION:  (1)  Permitting  through  May 
31,  1978  entry  for  consumption  into 
the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  before  January  1,  1978. 
(2)  Permitting  through  June  30,  1978 
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withdrawals  from  warehouse  for  con¬ 
sumption  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  the  Repub¬ 
lic  of  China  and  exported  to  the 
United  States  before  January  1, 1978. 

SUMMARY:  On  December  28,  1977,  a 
letter  dated  December  22,  1977  was 
published  in  the  Federal  Register  (42 
FR  64728)  announcing  that  under  the 
terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  December  16,  1977,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  China,  as  amend¬ 
ed  and  extended,  cotton,  wool  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  the  Repub¬ 
lic  of  China  and  exported  to  the 
United  States  before  January  1,  1978, 
that  have  been  visaed  under  the 
former  textile  category  system  would 
not  be  denied  entry  until  June  1,  1978. 
The  letter  of  December  22,  1977  did 
not  make  clear  the  types  of  entry  that 
were  to  be  denied  by  the  U.S.  Customs 
Service,  effective  on  June  1,  1978,  for 
cotton,  wool  and  man-made  fiber  tex¬ 
tile  products  exported  from  the  Re¬ 
public  of  China  before  January  1. 
1978.  Accordingly,  there  is  published 
below  a  letter  of  May  25,  1978  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  clarifying  the  dates  and  types  of 
entry  which  are  to  be  permitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Si>ecialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202-377- 
5423). 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Bxisiness  Development 
U.S.  Department  of  Commerce, 

Washington,  D.C..  May  25,  197S. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  22,  1977,  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  that  directed  you, 
among  other  things,  to  permit  entry  untU 
Jime  1,  1978,  of  cotton,  wool  and  man-made 
fiber  textile  products,  exported  from  the 
Republic  of  China  before  January  I,  1978 
and  visaed  under  the  former  textile  catego¬ 
ry  system. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  14,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 


Fiber  Textile  Agreement  of  December  16, 
1977,  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  China;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  as  amended  by  Ex¬ 
ecutive  Order  11951  of  January  6,  1977,  the 
final  sentence  of  paragraph  2  of  the  direc¬ 
tive  of  December  22,  1977  is  hereby  amend¬ 
ed  to  read  as  follows: 

Cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  China  and  exported  to  the 
United  States  before  January  1,  1978, 
shall  be  permitted  entry  for  consumption 
into  the  United  States  through  May  31, 
1978.  Withdrawals  from  warehouse  for 
consumption  of  such  goods  shall  be  per¬ 
mitted  through  June  30.  1978. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen¬ 
tation  of  such  actions,  fall  within  the  for¬ 
eign  affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
[FR  Doc.  78-15108  Filed  5-26-78;  8:45  am] 


[3510-25] 

CLARIFYING  THE  STATUS  OF  CERTAIN 
COnON,  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  EXPORTED  FROM  THE 
REPUBLIC  OF  KOREA  BEFORE  JANUARY  1, 
1978 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  (1)  Permitting  through  May 
31,  1978  entry  for  consumption  Into 
the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  before  January  1,  1978. 

(2)  Permitting  through  June  30,  1978 
withdrawals  from  warehouse  for  con¬ 
sumption  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  the  Repub¬ 
lic  of  Korea  and  exported  to  the 
United  States  before  January  1,  1978. 

SUMMARY:  On  December  29,  1977,  a 
letter  dated  December  23,  1977  was 
published  in  the  Federal  Register  (42 
FR  64919)  announcing  that  under  the 
terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  December  23,  1977,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts,  produced  or  manufactured  in  the 


Republic  of  Korea  and  exported  to  the 
United  States  before  January  1.  1978, 
that  have  been  visaed  under  the 
former  textile  category  system  would 
not  be  denied  entry  until  June  1,  1978. 
The  letter  of  December  23,  1977  did 
not  make  clear  the  types  of  entry  that 
were  to  be  denied  by  the  U.S.  Customs 
Service,  effective  on  June  1,  1978,  for 
cotton,  wool  and  man-made  fiber  tex¬ 
tile  products  exported  before  January 
1, 1978.  Accordingly,  there  is  published 
below  a  letter  of  May  25,  1978  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  clarifying  the  dates  and  types  of 
entry  which  are  to  be  permitted. 

FOR  '  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development 

Committee  fob  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23,  1977,  from  the  Chairman  of 
the  Committ^  for  the  Implementation  of 
Textile  Agreements,  that  directed  you, 
among  other  things,  to  permit  entry  until 
June  1,  1978,  of  cotton,  wool,  and  man-made 
fiber  textile  products,  exported  from  the 
Republic  of  Korea  before  January  1,  1978, 
and  visaed  under  the  former  textile  catego¬ 
ry  system. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  14,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea; 
and  in  accordance  with  the  provisions  of  Ex¬ 
ecutive  Order  11651  of  March  3.  1972,  as 
amended  by  Executive  Order  11951  of  Janu¬ 
ary  6,  1977,  the  final  sentence  of  paragraph 
2  of  the  directive  of  December  23,  1977  is 
hereby  amended  to  read  as  follows: 

Cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufacturted  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  before  January  1.  1978, 
shall  be  permitted  entry  for  consumption 
into  the  United  States  through  May  31. 
1978.  Withdrawals  from  Warehouse  for 
consumption  of  such  goods  shall  be  per¬ 
mitted  through  June  30,  1978. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
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to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  £>oc.  78-15109  FUed  5-26-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PtODUCT  SAFETY  ADVISORY  COUNCIL 
Open  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission  (CPSC). 

ACTION:  Notice  of  meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Adviso¬ 
ry  Coimcil  (PSAC)  on  Monday,  June 
12,  1978,  from  9:30  a.m.  to  5  p.m.,  and 
Tuesday,  June  14,  1978,  from  9:30  a.m. 
to  4  p.m.,  in  the  Third  Floor  Hearing 
Room,  1111  18th  Street  NW.,  Wash¬ 
ington.  D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Coimcil  was  established 
by  Section  28  of  the  Consumer  Prod¬ 
uct  Safety  Act  (CPSA),  which  provides 
that  the  Commission  may  consult  with 
the  Council  before  prescribing  a  con¬ 
sumer  product  safety  rule  or  taking 
other  action  imder  the  act. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Dee  Wilson,  Committee  Manage¬ 
ment  Officer,  Office  of  the  Secre¬ 
tary,  Suite  300,  1111  18th  Street 
NW.,  Washington.  D.C.  20207,  202- 
634-7700. 

AGENDA:  The  agenda  includes  the 
following  items:  recall  effectiveness: 
options  for  CPSC  action  relative  to 
comparative  safety;  pending  regula¬ 
tory  matters,  i.e.,  carcinogen  policy; 
proposed  ban  on  unvented  space  heat¬ 
ers;  proposed  regulation  to  ban  ben¬ 
zene  and  the  proposed  safety  standard 
for  minature  Christmas  tree  lights. 

The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta¬ 
tions  to  the  Advisory  Council  should 
notify  the  Office  of  the  Secretary  (see 
Page  1)  by  June  5.  1978.  The  notifica¬ 
tion  should  list  the  name  of  the  indi¬ 
vidual  who  will  make  the  presentation, 
the  person,  company,  group  or  indus¬ 
try  on  whose  behalf  the  presentation 
will  be  made,  the  subject  matter  and 
the  amount  of  time  requested. 


Dated:  May  23, 1978. 

Sadte  Dunn, 
Acting  Secretary. 
[FR  Doc.  78-14869  FUed  5-26-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 
[Docket  No.  CP74-316] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Petition  to  Amend 

May  16, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
Commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  The  fuctions  which  are  the  sub¬ 
ject  of  this  proceeding  were  specifical¬ 
ly  transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  May  4.  1978, 
Michigan  Wisconsin  Pipe  Line  Co.  (Pe¬ 
titioner),  One  Woodward  Avenue,  De¬ 
troit,  Mich.  48226,  filed  in  Docket  No. 
CP74-316  a  petition  to  amend  the  FPC 
order  issued  July  7,  1977,  in  the  in¬ 
stant  docket,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho¬ 
rize  the  acquisition  and  development 
for  underground  natural  gas  storage 
of  the  South  Chester  15  field  located 
in  Otsego  County,  Mich.,  Including 
the  construction  and  operation  of  fa¬ 
cilities  incident  thereto,  in  lieu  of  de¬ 
veloping  the  Leonard  field  located  in 
Oakland  County,  Mich.,  which  Peti¬ 
tioner  is  presently  authorized  to  devel¬ 
op,  ail  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with'the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  by  the  order 
issued  July  7,  1977,  is  was  authorized 
to  acquire  and  develop  for  under¬ 
ground  storage  three  depleted  natural 
gas  fields,  the  Muttonville,  Capac,  and 
Leonard,  for  the  purpose  of  meeting 
the  requirements  of  its  distribution 
customers  for  winter  service  and  pro¬ 
viding  long  term  storage  services  for 
Natural  Gas  Pipeline  Co.  of  America, 
Northern  Natural  Gas  Co.,  and  The 
Peoples  Gas  Light  &  Coke  Co.  When 
fully  developed  the  three  fields  were 
projected  to  have  an  annual  working 
storage  capacity  of  approximately 
46,000,000  Mcf  and  a  peak  day  with¬ 
drawal  capability  at  the  end  of  the 
winter  period  (March  31)  of  500,000 
Mcf,  of  which  11,200,000  Mcf  and 


40,000  Mcf  per  day,  respectively,  were 
attributable  to  the  ultimate  storage 
operation  of  the  Leonard  field,  it  is  in¬ 
dicated. 

Petitioner  indicates  that  the  Mut¬ 
tonville  field  has  been  acquired,  devel¬ 
oped.  and  is  now  fully  operational,  and 
the  Capac  field  has  been  acquired  and 
is  being  developed.  However,  the  ac¬ 
quisition  of  the  Leonard  field  has  been 
delayed,  it  is  said.  An  agreement  be¬ 
tween  Petitioner  and  Michigan  Con¬ 
solidated  Gas  Co.  (Consolidated)  dated 
May  30,  1974,  provided  that  Consoli¬ 
dated  would  sell  and  assign  its  interest 
in  the  Leonard  field  to  Petitioner 
when  the  field  was  depleted  to  540,000 
Mcf  of  remaining  reserves,  then  esti¬ 
mated  to  occur  by  October  1.  1975; 
however,  due  to  the  production  of 
larger  than  expected  volumes  of  liquid 
hydrocarbon  and  related  regulatory 
and  operating  problems,  gas  produc¬ 
tion  has  been  intermittent  and  there 
still  remains  some  3,000,000  Mcf  of  re¬ 
serves  in  the  field,  and  it  is  estimated 
that  the  540,000  Mcf  level  of  reserves 
will  not  be  achieved  until  the  summer 
of  1981,  with  the  earliest  injection  in 
the  summer  period  of  1982,  which  is 
considerably  beyond  the  time  when 
Petitioner  would  require  additional 
storage,  it  is  stated. 

Petitioner  indicated  that  the  South 
Chester  field  is  presently  available  for 
development  as  a  natural  gas  storage 
field  and  would  provide  16,800,000  Mcf 
of  working  storage  and  a  peak  daily 
delivery  rate  of  200,000  Mcf.  It  is 
stated  that  it  would  be  necessary  to 
drill  and  complete  seven  new  wells,  re- 
hablilitate  the  existing  well,  construct 
a  gathering  system,  and  install  6,000 
horsepower  of  compression  in  order  to 
develop  the  South  Chester  field.  F\u*- 
thermore.  Petitioner  proposes  to  con¬ 
struct  and  operate  approximately  16 
miles  of  24-inch  O.D.  pipeline  connect¬ 
ing  the  South  Chester  field  with  the 
existing  pipeline  system  of  Great 
Lakes  Gas  Transmission  Co.  (Great 
Lakes)  so  that  Great  Lakes,  whose 
pipeline  system  is  located  in  close 
proximity  to  the  South  Chester  stor¬ 
age  field,  can  transport  the  gas  which 
Petitioner  would  Inject  into  and  with¬ 
draw  from  the  South  Chester  field. 
Great  Lakes  has  filed  an  application 
with  the  Commission  requesting  au¬ 
thorization  to  provide  this  transporta¬ 
tion  and  exchange  service,  it  is  indicat¬ 
ed. 

Petitioner  estimated  that  the  total 
cost  of  acquisition  and  development  of 
the  South  Chester  field  would  be 
$25,371,830  (approximately  $3,000,000 
less  than  the  costs  attributable  to  the 
development  of  the  Leonard  field), 
which  costs  would  be  financed  with 
treasury  funds,  retained  earnings,  and 
other  funds  generated  internally,  to¬ 
gether  with  borrowings  from  banks 
under  short-term  lines  of  credit  as 
may  be  required.  Petitioner  antici- 
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pates  that  any  bank  borrowings  will 
subsequently  be  permanently  financed 
as  market  conditions  permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  req\iirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intevene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  £>oc.  78-14843  Filed  5-26-78;  8;45  am) 


[6740-02] 

[Docket  No.  ER78-3701 

NORTHERN  STATES  POWER  CO. 

IntercoiMMction  and  interchang*  Agroemanl 

May  19,  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Northern  States),  on  May 
12,  1978,  tendered  for  filing  an  Inter¬ 
connection  and  Interchange  Agree¬ 
ment  dated  May  5,  1978,  with  Dairy- 
land  Power  Cooperative. 

Northern  States  indicates  that  the 
Agreement  provides  for  interconnec¬ 
tion  between  the  parties  at  the  Altura 
and  NSP-DPC  Adams  Interconnection 
as  designated  on  Exhibit  A. 

An  effective  date  of  June  15,  1978  is 
requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion’s  rules  of  practice  and  procedure 
(18  CJFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  May 
30,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-14844  Filed  5-26-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP73-8] 

■  NORTH  PENN  CAS  CO. 

Prepesod  Changes  in  FERC  Gas  Tariff 

May  19,  1978. 

Take  notice  that  North  Penn  Gas 
Co,  (North  Penn)  on  May  15,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  ’Tariff,  FHrst  Revised 
Volume  No.  1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  May  1, 
1978. 

North  Penn  states  that  the  change 
in  rates  reflected  in  Substitute  Fifty- 
Third  Revised  Sheet  No.  PGA— 1  re¬ 
flects  a  decrease  of  0.896  cent  per  Mcf 
to  the  rates  as  submitted  for  (Commis¬ 
sion  approval  on  March  6,  1978,  in 
Fifty-Second  Revised  Sheet  No.  PGA- 
1. 

'The  substitute  tariff  sheet  is  being 
filed  in  lieu  of  the  rates  filed  on  April 
26,  1978,  for  effectiveness  May  1,  1978, 
and  reflects  the  change  in  rates  as 
filed  by  Consolidated  Gas  Supply 
Corp.  on  May  5,  1978,  for  effectiveness 
May  1.  1978. 

North  Penn  requests  waiver  of  any 
of  the  Commission’s  Rules  and  Regu¬ 
lations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  May  1,  1978. 

Copies  of  this  filing  were  served 
upon  North  Penn’s  jurisdictional  cus¬ 
tomers.  as  well  as  interested  state  com¬ 
missions. 

Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NW., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  31,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-14845  FUed  5-26-78;  8:45  am] 


[6740-02] , 

[Docket  No.  ER78-345] 

TUCSON  GAS  8  ELECTRIC  CO. 

Filing  SCE-TGE  1978  Energy  Agroamant 
May  9,  1978. 

Take  notice  that  Tucson  Gas  &  Elec¬ 
tric  Co.  (“TGE”)  on  May  1,  1978,  ten¬ 
dered  for  filing  SCE-TGE  1978  Energy 
Agreement  between  TGE  and  South¬ 


ern  California  Edison  Co.  (“SCE”). 
TGE  states  that  the  primary  purpose 
of  the  Agreement  is  to  provide  terms 
and  conditions  relating  to  the  sale  of 
energy  to  SCE  for  resale  during  the 
period  from  May  15,  1978,  through  De¬ 
cember  31,  1978.  TGE  states  that 
copies  of  the  filing  were  served  Upon 
SCE. 

Any  person  desiring  to  be  heard  or 
to  make  any  application  with  refer¬ 
ence  to  said  Agreement  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  30,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes¬ 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-14846  FUed  5-26-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  902-4] 

SCIENCE  ADVISORY  BOARD,  ECOKXSY 
COMMITTEE 

Maating 

Under  Pub.  L,  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Ecology  Committee  of  the  Science  Ad¬ 
visory  Board  will  be  held  on  June  15 
and  16,  1978,  beginning  at  9  a.m.,  in 
the  Adminsitrator’s  Conference  Room 
(Room  1101),  Waterside  Mall  West 
Tower,  401  M  Street  SW.,  Washington, 
D.C. 

This  is  the  seventeenth  meeting  of 
the  Ecology  Committee.  The  agenda 
includes  a  report  on  Science  Advisory 
Board  activities;  a  briefing  on  the  fea¬ 
sibility  study  of  the  possible  contain¬ 
ment  or  removal  of  Kepone  contami¬ 
nants  in  the  James  River;  updates  on 
the  Shagawa  Lake  Project,  Lake  Eu¬ 
trophication  Survey,  and  Lake  Resto¬ 
ration;  presentation  on  the  Agency’s 
acid  precipitation  program  and  wet¬ 
lands  research  program;  discussion  on 
the  Total  Watershed  Ecosystem  Study 
Plan;  briefing  on  Municipal  Waste 
Treatment  Systems;  member  items  of 
interest;  and  future  Committee  activi¬ 
ties. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
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attend,  participate,  or  obtain  informa¬ 
tion  should  contact  Dr.  J.  Frances 
Allen,  Executive  Secretary,  Ecology 
Committee,  703-557-7720. 

Dated:  May  23, 1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 
(PR  Doc.  78-14851  Filed  5-26-78;  8:45  am] 

[6560-01] 

(FRL  901-81 

SQENCE  ADVISORY  BOARD  EXECUTIVE  COM¬ 
MITTEE,  SURCOMMIHEE  ON  TOXIC  SUB¬ 
STANCES 

Open  M*«ting 

Under  Pub.  L.  92-463,  notice  is 


hereby  given  that  a  1-day  meeting  of 
the  Subcommittee  on  Toxic  Sub¬ 
stances  of  the  Science  Advisory  Board 
will  be  held  on  June  22,  1978  in  Room 
2117,  Environmental  Protection 
Agency,  Waterside  Mall.  401  M  Street 
SW.,  Washington.  D.C;  20460.  The 
meeting  will  start  at  10  a.m.  on  June 
22.  1978. 

The  Subcommittee  will  be  meeting 
for  the  third  time,  the  purpose  being 
to  review  elements  of  the  health  ef¬ 
fects  test  standards  proposed  by  the 
Office  of  Toxic  Substances. 

The  meeting  will  be  open  to  the 


public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat,  Sci¬ 
ence  Advisory  Board  (A-101),  U.S.  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460,  by  close  of  busi¬ 
ness,  June  19, 1978,  Please  ask  for  Mrs. 
Shirley  Smith.  The  telephone  number 
is  202-755-0263. 

Dated:  May  19,  1978. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

(PR  Doc.  78-14852  Filed  5-26-78;  8:45  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS  COMMISSION 


CANADIAN  STANDARD  BROADCAST  STATIONS 


Notification  LUt 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

April  21,  1978.  i 

s 


Canadian  List  No.  373 


i 


Call  letters 

Location 

Power 

kilowatts 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

CPQC' 

Saskatoon,  Saskatchewan,  N. 

600  kHz 

10 

DA-2 . . 

U 

Ill 

VOWR’ 

62’09'43".  W.  106*46  26". 

St.  John’s  Newfoundland,  N. 

800  kHz 
5D/2.5N 

tm-180. . 

U 

II 

200 

(New)’ 

47-3419  ',  W.  62*45  14''. 

Spaniard's  Bay /Harbour  Grace, 

850  kHz 

10 

DA-Nt)-D-576. 

U 

11 

Newfoundland.  N.  47*39‘21", 
W.  53'16'30". 


Ground  system 
No.  of  Length 
radials  '  (feet) 


Proposed  date  of 
commencement  of 
operation 


_ _ _  E.I.O.  Apr.  21, 1979. 

120  492  aee  E.I.O.  Apr.  21. 1979 

. .  E.I.O.  Apr.  21,  1979, 


'Change  in  nighttime  directional  radiation  pattern,  PO  5  kW,  DA-N,  NDD-D-175. 

•PO  1  kW,  ND-190. 

’Blither  this  proposal  or  the  proposal  in  list  362  for  a  new  station  on  850  kHz  at  St.  John’s.  Newfoundland,  or  both  will  subsequently  be  deleted. 

•  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

(PR  Doc.  78-14778  Piled  5-26  78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-19] 

A/S  D/S  SVENDBORG  AND  D/S  of  1912  A/S  v. 
MARYLAND  PORT  ADMINISTRATION 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  A/S  D/S  Svendborg 
and  D/S  af  1912  A/S  against  Mary¬ 
land  Port  Administration  was  served 
May  23,  1978.  The  complaint  alleges 
that  certain  provisions  of  respondent’s 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


23014 


NOTICES 


Terminal  Services  Tariff  No.  3  are  un¬ 
lawful  and  in  violation  of  sections  16 
and  17  of  the  Shipping  Act.  1916. 

Hearing  in  this  matter,  if  any  is 
held,^hall  commence  on  or  before  No¬ 
vember  23.  1978.  The  hearing  shall  in¬ 
clude  oral  testimony  and  cross-exami¬ 
nation  in  the  discretion  of  the  presid¬ 
ing  officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate¬ 
rial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida¬ 
vits.  depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  ^and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney. 

Secretary. 

(PR  Doc  78-14935  Piled  5-26-78;  8:45  am] 


[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  Ill.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ¬ 
ing  requests  for  hearing,  to  the  Secre¬ 
tary,  Federal  Maritime  Commission. 
Washington,  D.C.,  20573,  on  or  before 
June  19,  1978.  Comments  should  in¬ 
clude  facts  and  arguments  concerning 
the  approval,  modification,  or  disap¬ 
proval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu¬ 
larity  allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export¬ 
ers  from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3652. 

Filing  Party:  Mr.  David  A.  Schaller, 
Manager,  Administration,  Port  Ever¬ 
glades  Authority,  P.O.  Box  13136,  Port 
Everglades,  Fla.  33316. 

Sununary;  Agreement  No.  T-3652, 
between  Port  Everglades  Authority 


(Port)  and  Sea-Land  Service.  Inc.  (Sea- 
Land),  provides  for  the  one-year  lease 
of  5.85  acres  of  land  in  Hollywood. 
Florida,  to  be  used  in  connection  with 
the  handling  of  containers.  As  com¬ 
pensation,  Sea-Land  will  pay  $3,858.85 
per  month  (based  on  land  rental  and  a 
percentage  of  improvements  on  the 
land)  plus  applicable  taxes.  Thirty 
days  after  Port  has  received  combined 
revenues  of  $71,658.41  (which  Include 
land  rent,  vessel  dockage  and  cargo 
wharfage)  and  for  each  succeeding 
month.  Port  will  refund  that  month’s 
land  rent.  Sea-Land  has  an  option  to 
expand  operations  to  include  an  addi¬ 
tional  two  acres  of  land.  Agreement 
No.  T-3652  will  supersede  Agreement 
No.  T-3457  between  the  same  parties. 

Agreement  No.  8080-15. 

Filing  Party;  Mr.  Wade  S.  Hooker, 
Jr.,  Burlingham  Underwood  &  Lord, 
One  Battery  Park  Plaza,  New  York. 
New  York  10004. 

Summary;  Agreement  No.  8080-15, 
entered  into  among  the  member  lines 
of  the  Atlantic  and  Gulf-lndonesia 
Conference,  modifies  the  basic  agree¬ 
ment  by  the  addition  of  Article  25 
which  reads  as  follows: 

25.  The  Conference  may  share  office 
space,  equipment,  personnel,  administrative 
and  related  facilities  with  any  other 
conference(s)  and/or  rate  agreement(s). 

Agreement  No.  8240-12. 

Piling  Party:  Mr.  Wade  S.  Hooker, 
Jr.,  Burlingham  Underwood  &  Lord, 
One  Battery  Park  Plaza,  New  York, 
New  York  10004. 

Summary:  Agreement  8240-12,  en¬ 
tered  into  among  the  member  lines  of 
the  Atlantic  and  Gulf-Singapore, 
Malaya  and  Thailand  Conference 
modifies  the  preamble  to  the  basic 
agreement  to  update  the  names  of  the 
countries  within  the  scope  of  the 
agreement  and  by  the  addition  of  Arti¬ 
cle  25  which  reads  as  follows: 

25.  The  Conference  may  share  office 
space,  equipment,  personnel,  administrative 
and  relat^  facilities  with  any  other 
conference(s)  and/or  rate  agreement(s). 

Agreement  No,  10333. 

Piling  Party:  Mr.  William  L.  Hamm. 
25  Broadway,  New'  York,  New  York 
10004. 

Summary:  Agreement  10333  is  a  rev¬ 
enue  pooling  arrangement  entered 
into  by  Farrell  Lines,  Inc.,  Cunard- 
Brocklebank  Ltd.,  The  Scindia  Steam 
Navigation  Co.,  Ltd.,  The  Shipping 
Corporation  of  India  Ltd.,  Waterman 
Isthmian  Line,  and  Hellenic  Lines 
Ltd.,  (all  of  whom  are  members  of  the 
Calcutta.  East  Coast  of  India  and  Ban¬ 
gladesh /U.S.  A.  Conference,  Agree¬ 
ment  No.  8650),  applicable  generally  to 
the  transportation  of  cargoes  by  them 
from  Calcutta  and  ports  of  Bangla¬ 
desh  to  U.S.  Atlantic  and  Gulf  ports. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  May  24. 1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-14932  Filed  5-26-78;  8:45  am] 


[6730-01] 

AGREEMENTS  RLED 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat¬ 
ed  at  New  York,  N.Y.,  New  Orleans, 
La.,  San  Francisco,  Calif.,  and  San 
Juan,  P.R.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.  20573,  by  June  9,  1978. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstance  said  to  consti¬ 
tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein¬ 
after)  and  the  statement  should  indi¬ 
cate  that  this  has  been  done. 

Agreements  Nos.  10334,  10335, 10336, 
10337.  10338,  10339,  10340. 

Filing  party:  F.  A.  Wendt,  Senior 
Vice  President,  Traffic  and  Sales. 
Delta  Steamship  Lines.  Inc.,  1700  In¬ 
ternational  Trade  Mart,  New  Orleans, 
La.  70150. 

Summary;  Agreement  No.  10334  is 
an  agency  agreement  whereby  Delta 
Steamship  Lines,  Inc.  (Delta)  appoints 
Peabody  &  Lane,  Inc.  to  act  as  its  hus¬ 
banding  agent  at  the  ports  of  Boston. 
Mass,  and  Searsport  and  Portland. 
Maine;  Agreement  No.  10335  is  an 
agency  agreement  whereby  Delta  ap¬ 
points  Goff  &  Page.  Co.  to  act  as  its 
husbanding  agent  at  the  ports  of 
Providence,  R.I.,  Pall  River  and  New 
Bedford.  Mass.,  and  New  Haven  and 
New  London.  Conn.;  Agreement  No. 
10336  is  an  agency  agreement  whereby 
Delta  appoints  Cilco  Terminal  Co.  to 
act  as  its  husbanding  agent  at  the 
ports  of  Bridgeport  and  Byram,  Conn.; 
Agreement  No.  10337  is  an  agency 
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agreement  whereby  Delta  appoints 
Eller  Si  Co..  Inc.  to  act  as  its  husband¬ 
ing  agent  at  all  ports  of  Florida  except 
Miami.  Pensacola.  Port  St.  Joe  and 
Panama  City;  Agreement  No.  10338  is 
an  agency  agreement  whereby  Delta 
appoints  Freedman  &  Slater.  Inc.  to 
act  as  its  husbanding  agent  at  the  port 
of  Albany.  N.Y.;  Agreement  No.  10339 
is  an  agency  agreement  whereby  Delta 
appoints  Southeastern  Maritime  Co. 
to  act  as  its  husbanding  agent  at  the 
ports  of  Charleston.  Georgetown  and 
Port  Royal,  S.C..  Wilmington,  Sunny 
Point  and  Moorehead  City,  N.C.,  and 
Brunswick  and  Savannah,  Ga.;  and 
Agreement  No.  10340  is  an  agency 
agreement  whereby  Delta  appoints 
Ramsey,  Scarlett  &  Co..  Inc.  to  act  as 
its  husbanding  agent  at  the  ports  of 
Baton  Rouge.  Burnside  and  Allen,  La.. 
Baltimore,  Md.,  and  Norfolk  and  New¬ 
port  News,  Va.  The  above-named 
agents  are  appointed  to  act  under  the 
terms  and  conditions  and  to  the  extent 
set  forth  in  the  respective  agreements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  24.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-14933  Piled  5-26-78;  8:45  am] 


[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco. 
Calif.;  Chicago,  Ill.;  and  San  i  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ¬ 
ing  requests  for  hearing,  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Wa.shington,  D.C.  20573,  by  June  9, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al.  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 


A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10039-6. 

Filing  Party:  Mr.  Fred  A.  Wendt, 
Senior  Vice  President,  Delta  Steam¬ 
ship  Lines.  Inc.,  1700  International 
Trade  Mart.  New  Orleans,  La.  70150. 

Summary:  Agreement  No.  10039-6, 
between  Delta  Steamship  Lines,  Inc. 
and  Empress  Lineas  Maritimas  Argen- 
tinas  S.A..  modifies  the  basic  cargo 
revenue  pooling,  sailing  and  equal 
access  agreement  in  the  United  States 
Gulf/Argentina  trades  by  incorporat¬ 
ing  therein  provisions  for  the  admis¬ 
sion  of  additional  U.S.  flag  or  Argen¬ 
tine  flag  carriers,  and  extending  the 
basic  agreement,  so  modified,  through 
August  31, 1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  24,  1978. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  78-14934  PUed  5-26-78;  8:45  ami 


[6730-01] 

[Docket  No.  78-18] 

LT.O.  CORP.  OF  BALTIMORE  v.  MARYLAND 
PORT  ADMINISTRATION 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  I.T.O.  Corp.  of  Balti¬ 
more  against  Maryland  Port  Adminis¬ 
tration  was  served  May  22,  1978.  The 
complaint  alleges  that  certain  provi¬ 
sions  of  respondent’s  Tariff  No.  3 
which  purport  to  exculpate  respon¬ 
dent  from  the  consequences  of  its  own 
fault  or  negligence  are  invalid  and  un¬ 
lawful  and  in  violation  of  the  Shipping 
Act.  1916,  •ntle  46  U.S.C.  814-817. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No¬ 
vember  22,  1978.  The  hearing  shall  in¬ 
clude  oral  testimony  and  cro.ss-exami- 
nation  in  the  discretion  of  the  presid¬ 
ing  officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate¬ 
rial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida¬ 
vits,  depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-14937  Piled  5-26-78:  8:45  am] 


[6730-01] 

[Docket  No.  78-17] 

JOHN  T.  CLARK  A  SON  OF  MARYLAND,  INC 
V.  MARYLAND  PORT  ADMINISTRATION 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  John  T.  Clark  Sc  Son  of 
Maryland,  Inc.  against  Maryland  Port 
Administration  was  served  May  22, 
1978.  The  complaint  alleges  that  cer¬ 
tain  provisions  of  respondent’s  Tariff 
No.  3  which  purport  to  exculpate  re¬ 
spondent  from  the  consequences  of  its 
own  fault  or  negligence  are  unlawful 
and  invalid  as  violative  of  the  Ship¬ 
ping  Act.  1916,  Title  46  U.S.C.  814-817. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No¬ 
vember  22,  1978.  ’The  hearing  shall  in¬ 
clude  oral  testimony  and  cross-exami¬ 
nation  in  the  discretion  of  the  presid¬ 
ing  officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate¬ 
rial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida¬ 
vits,  depiositions,  or  other  documents 
*or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-14936  PUed  5-26-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Colloctien:  Opportunity  for  Commonts 

Correction 

In  FR  Doc.  78-14224  appearing  on 
page  21738  in  the  issue  of  Friday.  May 
19,  1978,  in  the  middle  column,  the  4th 
paragraph,  the  2nd  sentence  should 
have  read,  “Comments  should  refer  to 
the  form  number  and  must  be  received 
on  or  before  June  19,  1978.’’. 


[4110-08] 

REPORT  ON  BIOASSAY  OF  B-TGdR  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Beta-2'-deoxy-6-thioguanosine  mono¬ 
hydrate  (B-TGdR)  (CAS  789-61-7)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti¬ 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  beta-2'- 
deoxy-6-thioguanosine  monohydrate 
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(B-TGdR)  for  possible  carcinogenicity 
was  conducted  by  administering  the 
test  chemical  by  intraperitoneal  injec¬ 
tion  to  Sprague-Dawley  rats  and 
B6C3F1  mice. 

Groups  of  35  rats  of  each  sex  were 
administered  B-TGdR  in  a  buffered 
saline  and  polysorbate  80  vehicle  at 
one  of  two  doses,  either  3.5  or  7  mg/kg 
body  weight,  three  times  per  week  for 
52  weeks,  then  observed  for  an  addi¬ 
tional  26  weeks.  Controls  consisted  of 
groups  of  10  rats  of  each  sex,  which 
were  either  administered  the  vehicle 
alone  (matched  vehicle  controls)  or 
were  untreated  (matched  untreated 
controls).  Pooled  controls  consisted  of 
the  matched  vehicle  controls  of  each 
sex  from  the  current  bioassay,  com¬ 
bined  with  20  corresponding  vehicle 
controls  of  each  sex  from  similar 
bioassays  of  two  other  test  chemicals. 
All  surviving  rats  were  killed  at  78  or 
79  weeks. 

Groups  of  35  mice  of  each  sex  were 
administered  the  chemical  in  a  buf¬ 
fered  saline  and  polysorbate  80  vehicle 
at  one  of  two  doses,  either  2  or  4  mg/ 
kg,  three  times  per  week  for  52  weeks, 
then  observed  for  periods  of  up  to  27 
weeks,  depending  on  length  of  surviv¬ 
al.  Because  of  severe  toxicity  at  the 
high  dose,  resulting  in  loss  of  all  mice 
by  week  12  (males)  or  week  25  (fe¬ 
males),  additional  groups  of  35  mice  of 
each  sex  were  administered  1  mg/kg 
on  the  same  schedule.  Controls  con¬ 
sisted  of  groups  of  15  mice  of  each  sex. 
which  were  either  administered  the 
vehicle  or  were  imtreated.  Pooled  con¬ 
trols  consisted  of  groups  of  15  vehicle- 
control  animals  of  each  sex  from  stud¬ 
ies  using  the  doses  of  2  or  4  mg/kg. 
combined  with  corresponding  groups 
of  15  vehicle-control  animals  of  each 
sex  from  the  study  using  the  dose  of  1 
mg/kg. 

B-TGdR  was  toxic  to  rats  at  the 
doses  used  in  this  study.  Mean  body 
weights  of  the  high-  and  low-dose  rats 
of  both  sexes  were  lower  than  those  of 
the  corresponding  vehicle  controls 
throughout  the  study.  There  was  also 
severe  early  mortality  in  the  high-dose 
groups  of  both  sexes  and  positive  dose- 
related  trends  in  mortality  over  the 
period  of  the  bioassay.  However,  66 
percent  of  the  low-dose  males  and  77 
percent  of  the  low-dose  females  sur¬ 
vived  until  termination  of  the  study. 

In  mice,  B-TGdR  was  toxic  at  the 
doses  originally  selected.  Mean  body 
weights  were  not  consistently  affectecl: 
however,  at  the  high  dose  only  three 
males  and  seven  females  lived  past 
week  7,  and  all  were  dead  by  week  25, 
In  the  mid-dose  grroup,  only  14  percent 
of  the  males  and  6  percent  of  the  fe¬ 
males  survived  until  termination  of 
the  study  at  week  79;  in  the  low-dose 
group,  the  survival  rate  was  31  percent 
for  the  males  and  29  percent  for  the 
females. 

Because  of  the  high  mortality,  time- 
adjusted  statistical  analyses  were  per¬ 
formed  for  both  rats  and  mice. 


NOTICES 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  the  low  survival 
of  the  dosed  and  vehicle-control 
groups  of  mice,  as  well  as  a  possible 
procedural  problem  that  may  have  af¬ 
fected  the  incidences  of  tumors  in 
these  groups,  does  not  allow  a  determi¬ 
nation  to  be  made  of  the  carcinogenic 
potential  of  B-TGdR  in  this  species.  B- 
TGdR  in  the  vehicle  of  0.05  percent 
polysorbate  80  was,  however,  carcino¬ 
genic  in  rats,  producing  carcinomas  of 
the  ear  canal  in  the  females  and  possi¬ 
bly  also  in  the  males. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute.  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated;  May  22. 1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[PR  Doc.  78-14746  FUed  5-26-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  N,N'- 

DICYCLOHEXYLTHIOUREA  FOR  POSSIBLE 
CARCINOGENICITY 

Availability 

N,N’-Dicyclohexylthiourea  (CAS 
1212-29-9)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Program  Division 
of  Cancer  Cause  and  Prevention,  Na¬ 
tional  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  N,N’-dicy- 
clohexylthiourea  for  possible  carcino¬ 
genicity  was  conducted  by  administer¬ 
ing  the  test  chemical  in  feed  to  Fi¬ 
scher  344  rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administered  N,N’-Dicy- 
clohexylthiourea  at  one  of  two  doses, 
either  25,000  or  50,000  ppm,  for  109 
weeks  for  rats  or  104  weeks  for  mice. 
Matched  controls  consisted  of  50  un¬ 
treated  rats  or  50  untreated  mice  of 
each  sex. 

Mean  body  weights  of  male  rats  and 
male  mice  were  unaffected  by  the 
compound,  whereas  mean  body 
weights  of  the  females  of  each  species 
showed  mild  dose-related  retardation 
over  the  bioassay  period,  when  com¬ 
pared  with  the  matched  controls.  Sur¬ 
vival  was  sufficient  to  termination  of 
the  study  in  all  groups  of  both  rats 
and  mice  for  the  development  of  late- 
appearing  tumors. 

An  increase  in  proliferative  lesions 
of  the  follicular  cells  of  the  thyroid 
was  associated  with  the  administration 
of  N.N’-dicyclohexylthiourea  in  both 
Fischer  344  rats  and  B6C3F1  mice. 


However,  because  statistical  signifi¬ 
cance  was  not  achieved  and  because 
thyroid  tumors  are  not  rare  spontane¬ 
ous  lesions  in  these  strains  of  animals 
and  occur  with  a  variable  incidence,  it 
is  concluded  that  under  the  conditions 
of  this  bioassay  N.N’-dicyclohexylth¬ 
iourea  was  not  demonstrated  to  be  car¬ 
cinogenic  in  either  species. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated;  May  22,  1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[PR  Doc.  78-14745  PUed  5-26-78;  8:45  am] 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNOL  ON  ADULT 
EDUCATION 

Maating 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  func¬ 
tions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  Section  10(a)(2). 

DATE:  June  15,  1978,  9  a.m.  to  10  p.m.; 
J\me  16,  1978,  8  a.m.  to  5  p.m.;  June 
17.  1978,  8:30  a.m.  to  3  p.m. 

ADDRESS;  Sixth  Avenue  Motor 
Hotel.  2000  6th  Avenue,  Seattle, 
Wash.,  on  June  15  and  June  17;  North 
Seattle  Community  College,  Highway 
99,  Seattle,  Wash,  on  June  16. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre.  Executive  Direc¬ 
tor.  National  Advisory  Council  on 
Adult  Education,  425  13th  Street 
NW.,  Washington.  D.C.  20004,  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  Is  directed  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title,  includmg  policies  and  pro¬ 
cedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim¬ 
inate  duplication,  and  to  effectuate  the  co¬ 
ordination  of  programs  under  this  title  and 
other  programs  offering  adult  education  ac¬ 
tivities  and  services. 
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The  CouncU  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen¬ 
dations  (including  reconunendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adiUt  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  council  shall  be 
open  to  the  public.  The  proposed 
agenda  includes: 

Urban  policy  and  adult  education. 

Executive  committee  meeting. 

The  community /Junior  college  system  for 
delivery  of  adult  education  program  ser¬ 
vices. 

Election  of  officers. 

Annual  report. 

USOE  report. 

Standing  committee  reports. 

Records  shall  be  kept  of  all  council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  Room  323,  Pennsylvania 
Building.  425  13th  Street  NW.,  Wash- 
ington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  May 
24. 1978. 

Gary  A.  Eyre, 

Executive  Director,  National  Ad¬ 
visory  Council  on  Adult  Edu¬ 
cation. 

[FR  Doc.  78-14865  Filed  5-26-78;  8:45  am] 


[4110-12] 

Office  of  the  Secretary 

OFFICE  OF  GRANT  AND  CONTRACT 
FINANCIAL  MANAGEMENT 

Statement  of  Organization,  Functions  and 
Deiegotioni  of  Authority 

This  notice  amends  Part  A  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
revising  Chapter  AMG,  Office  of 
Grants  and  Procurement  39  FR  3708, 
1-29-74,  39  FR  29ol0,  8-14-74,  and  42 
FR  36312,  7-14-77.  This  notice  adds  to 
Section  AMG.OO  Mission  a  new  func¬ 
tion  (7);  it  revises  .Section  AMG.IO  to 
show  the  title  of  the  new  organization; 
it  revises  Section  A  MG. 20  a  to  add  a 
new  paragraph  15;  and  it  revises 
AMG.20  subparagraph  I  in  its  entire¬ 
ty. 

The  Chapter  changes  read  as  fol¬ 
lows: 

Section  AMG.OO  Mission. 

-  Add:  (7)  Resolves  audit  findings  con¬ 
cerning  graittee/ccntractor  systems 
and  record  keeping  deficiencies  which 
affect  awards  made  by  more  than  one 
Principal  Operating  Component 
(POC),  health  agency,  or  education 
agency  (hereafter  referred  to  as 
agency).  Formulates  policies  and  pro¬ 
cedures  governing  the  resolution  of 
audit  findings  by  FOCs. 


Section  AMG.IO  Organization. 

Delete:  Division  of  Financial  Man¬ 
agement  Standards  and  Procedures 
(AMG.7). 

Substitute:  Office  of  Grant  and  Con¬ 
tract  Financial  Management  (AMG.7). 

Section  AMG.20. 

Add  to  AMG.20A  a  new  paragraph 
15: 

15.  Resolves  audit  findings  concern¬ 
ing  grantee/contractor  systems  and 
record  keeping  deficiencies  which 
affect  awards  made  by  more  than  one 
agency.  Formulates  policies  and  proce¬ 
dures  governing  the  resolution  of 
audit  findings  by  POCs. 

Delete  present  Section  AMG.20  sub- 
paragraph  I  and  insert  in  its  place: 
Office  of  Grant  and  Contract  Finan¬ 
cial  Management 

1.  Formulates  Department- wide,  and 
recommends  Government-wide,  poli¬ 
cies  and  pr<x:edures  for  determining 
and  reimbursing  the  costs  of  grantee/ 
contractor  institutions.  Formulates 
policies  and  procedures  on  the  review 
and  negotiation  of  indirect  costs  and 
similsu'  cost  allocations;  performs  such 
functions  for  other  Federal  agencies  as 
delegated  by  the  Office  of  Manage¬ 
ment  and  Budget. 

2.  Resolves  audit  findings  concerning 
deficiencies  in  grantee/contractor 
management  and  record  keeping  sys¬ 
tems  which  affect  awards  made  by 
more  than  one  agency.  Recommends 
to  the  Secretary,  or  a  special  Secre¬ 
tarial  Board,  or  other  designee,  appro¬ 
priate  actions  against  an  institution 
when  necessary  to  protect  the  inter¬ 
ests  of  the  Department.  Provides  or 
arranges  for  technical  assistance  to 
grantees  and  contractors  in  overcom¬ 
ing  serious  financial  management 
problems. 

3.  Formulates  policies  and  proce¬ 
dures,  and  provides  guidance,  to  POCs 
governing  the  resolution  of  audit  find¬ 
ings  on  the  administration  of  grants 
and  contracts.  With  the  Office  of  the 
Inspector  General,  exercises  oversight 
of  POC  resolution  of  such  audit  find¬ 
ings. 

4.  Exercises  functional  management 
responsibilities  over  indirect  cost  and 
cost  allof-alion  negotiations  performed 
by  the  Divisions  of  Cost  Allocation  in 
the  several  Regional  Administrative 
Support  Centers. 

5.  Serves  as  the  Departmental  liai¬ 
son  with,  and  provides  recommtada- 
tiens  to,  the  Office  of  Management 
arid  Budget,  the  General  Services  Ad¬ 
ministration,  the  Cost  Accounting 
Standards  Board,  and  other  Federal 
agencies  on  the  development  of  Gov¬ 
ernment-wide  financial  management 
policies  related  to  the  administration 
of  grant/contract  programs.  Repre¬ 
sents  the  Department  in  the  develop¬ 
ment  of  these  policies. 

6.  Conducts  and  participates  in  stud¬ 
ies  of  the  financial  management  prac¬ 
tices  of  grantees/contractors  and  the 


Department  In  selected  sensitive  or 
troublesome  areas  to  identify  the 
needs  for  new  policies,  policy  changes, 
guidelines,  etc.  to  overcome  problems 
in  these  areas. 

7.  Formulates  policies  and  proce¬ 
dures  aimed  at  assuring  that  grantees/ 
contractors  have  the  financial  man¬ 
agement  capability  necessary  to  ad¬ 
minister  HEW  awards.  Develops 
guides  and  manuals  aimed  at  helping 
grantees/contractors  strengthen  their 
financial  management  capabilities. 

8.  Evaluates  and  approves  or  disap¬ 
proves  policies  developed  by  POCs  to 
implement  Department  cost  and  audit 
resolution  policies. 

9.  Provides  training  and  assistance  to 
POCs  and  regional  offices  in  imple¬ 
menting  Department-wide  and  Gov- 
ermnent-wide  financial  management 
policies. 

Dated:  May  20, 1978. 

Leonard  D.  Scdiaeffer, 
Assistant  Secretary  for 
Management  and  Budget 

[FR  Doc.  78-14866  Filed  5-26-78;  8:45  am] 


[4110-12] 

SOCIAL  SECURITY  ADMINISTRATION 

Stotoment  of  Organization,  Functions  and 
Dologotions  of  Authority 

Part  S  (formerly  part  4)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of  Or¬ 
ganization.  Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  That  portion  of 
the  SSA  Statement  pertaining  to  the 
Mission,  Organization,  Order  of  Suc¬ 
cession  and  Functions  of  the  Bureau 
of  Hearings  and  Appeals  (BHA),  as 
previously  described  in  sections  SG.OO, 
SG.IO  and  SG.20  (formerly  included  in 
sections  4-06-00  through  4-06-20  of  40 
FR  36612-13  dated  August  21,  1975, 
and  42  FR  25535  dated  May  18.  1977) 
is  hereby  revised  to  reflect  organiza¬ 
tional  and  functional  changes,  includ¬ 
ing:  the  establishment  of  a  separate 
Office  of  the  Chief  Administrative 
Law  Judge  as  an  entity  distinct  from 
the  Office  of  the  Bureau  Director;  the 
abolishment  of  the  Ofiice  of  the  As- 
.sistant  Bureau  Director,  Administra¬ 
tion;  the  eoiablishroent  of  an  Office  of 
the  Associate  Bureau  Director  for 
Management  Operations;  the  estab¬ 
lishment  of  four  divisions  within  the 
Office  of  the  Associate  Bureau  Direc¬ 
tor  for  Man.-’gement  Operations;  the 
inclusion  of  the  Executive  Secretariat 
and  the  Congressional  and  Public  In¬ 
quiry  Staff  in  the  Office  of  the 
Bureau  Director;  the  consolidation  of 
the  Medical  Advisory  Staff  and  Ap¬ 
peals  Coxmcil  and  the  transfer  of  the 
Medical  Advisory  Staff’s  medical  con- 
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tracting  function  to  the  Office  of  the 
Associate  Bureau  Director  for  Man¬ 
agement  Operations;  the  transfer  of 
the  BHA  appraisal  function  to  the 
Office  of  the  Associate  Bureau  Direc¬ 
tor  for  Management  Operations;  the 
transfer  of  the  Vocational  Consultant 
Program  functions  from  the  Division 
of  Appeals  Operations  to  the  Office  of 
the  Associate  Bureau  Director  for 
Management  Operations;  and  the  ad¬ 
dition  of  management  and  administra¬ 
tive  responsibilities  for  field  oper¬ 
ations  to  the  Office  of  the  Associate 
Bureau  Director  for  Management  Op¬ 
erations. 

The  revised  material  reads  as  fol¬ 
lows: 

Section  SG.OO— Bureau  of  Hearings 
and  Appeals— (Mission)  The  Bureau  of 
Hearings  and  Appeals  (BHA),  directs 
and  administers  the  hearings  and  ap¬ 
peals  process  for  SSA.  It  directs  a  na¬ 
tionwide  field  h«,crings  organization 
staffed  with  Administrative  Law 
Judges  who  conduct  impartial  hear¬ 
ings  and  make  decisions  on  appealed 
determinations  involving  retirement, 
survivors,  disability  and  health  insur¬ 
ance  benefits;  black  lung  benefits;  and 
supplemental  security  income.  BHA 
also  p>erforms  central  reviews  of  deci¬ 
sions  by  Administrative  Law  Judges 
which  are  appealed  by  a  claimant  or 
reop>ened  on  the  motion  of  the  Ap¬ 
peals  Council  and  renders  the  Secre¬ 
tary’s  final  decision  on  such  cases. 

Section  SG.  10— Bureau  of  Hearings 
and  Appeals— (Organization)  The 
Bureau  of  Hearings  and  Appeals, 
imder  the  leadership  of  the  Director 
of  the  Bureau  of  Hearings  and  Ap¬ 
peals  consists  of  the: 

A.  Director  of  the  Bureau  of  Hear¬ 
ings  and  Appeals 

B.  Immediate  Office  of  the  Bureau 
Director,  which  includes  the: 

1.  Deputy  Bureau  Director 

2.  Executive  Secretariat 

3.  Congressional  and  Public  Inquiry 
Staff 

C.  Appeals  Council 

D.  Office  of  the  Chief  Administra¬ 
tive  Law  Judge 

E.  Office  of  the  Associate  Bureau  Di¬ 
rector  for  Management  Operations 

1.  Immediate  Office  of  the  Associate 
Bureau  Director 

2.  Division  of  Administrative  Coordi¬ 
nation 

3.  Division  of  Appraisal 

4.  Division  of  Management  Coordi¬ 
nation 

5.  Division  of  Field  Management 

F.  Division  of  Appeals  Operations 

G.  Division  of  Policy  and  Procedure 

H.  Office  of  the  Regional  Chief  Ad¬ 
ministrative  Law  Judge  (located  in 
each  of  SSA’s  ten  geographical  regions 
nationwide). 

Section  SG.20— Bureau  of  Hearings 
and  Appeals- (Functions) 

A.  Tlie  Director  of  the  Bureau  of 
Hearings  and  Appeals; 


1.  The  Director  of  the  Bureau  of 
Hearings  and  Appeals  is  directly  re¬ 
sponsible  to  the  Commissioner  of 
Social  Security  for  the  performance  of 
BHA’s  mission  and  provides  general 
supervision  to  the  principal  compo¬ 
nents  of  BHA. 

2.  During  the  absence  or  disability  of 
the  Director  of  the  Bureau  of  Hear¬ 
ings  and  Appeals,  or  in  the  event  of  a 
vacancy  in  this  position,  the  Deputy 
Bureau  Director  shall  act  as  Bureau 
Director. 

3.  In  the  event  of  the  absence  or  dis¬ 
ability  of  both  the  Bureau  director 
and  the  Deputy  Bureau  Director,  a 
BHA  executive,  designated  by  the 
Bureau  Director,  shall  serve  as  acting 
Bureau  Director. 

4.  Shall  both  the  positions  of  Bureau 
Director  and  Deputy  Bureau  Director 
become  vacant,  an  SSA  official  desig¬ 
nated  by  the  Commissioner  of  Social 
Security  shall  serve  as  acting  Bureau 
Director. 

B.  The  Immediate  Office  of  the 
Bureau  Director  assists  the  Bureau  di¬ 
rector  with  the  full  range  of  his  re¬ 
sponsibilities  and  handles  such  other 
assignments  as  he  may  prescribe. 

1.  The  Deputy  Bureau  Director  as¬ 
sists  the  Bureau  Director  in  carrying 
out  his  responsibilities  and  performs 
such  other  duties  as  may  be  pre¬ 
scribed. 

2.  The  Executive  Secretariat: 

a.  Maintains  liaison  and  coordination 
between  the  Office  of  the  Bureau  Di¬ 
rector  and  major  Bureau  components. 

b.  Coordinates,  clears,  and  reviews 
completed  staff  work  on  action  memo¬ 
randa  directed  to  the  Bureau  Director. 

c.  Controls  the  Bureau  Director’s 
correspondence,  assigning  action  on 
incoming  correspondence,  and  devel¬ 
oping  information  on  action  requests 
to  the  Bureau  Director. 

d.  Coordinates  and/or  prepares 
briefing  materials  for  meetings  attend¬ 
ed  by  the  Bureau  Director. 

3.  Congressional  and  Public  Inquiry 
Staff: 

a.  Prepares  and/or  reviews  Bureau 
responses  to  congressional  and  public 
inquiries  and  correspondence. 

b.  Evaluates  Bureau  central  office 
correspondence  for  conformance  with 
Bureau  standards,  policies  and  proce¬ 
dures. 

c.  Provides  Bureau  level  guidance 
and  liaison  on  correspondence  man¬ 
agement. 

d.  Determines  when  inquiries  repre¬ 
sent  implied  requests  for  hearings  or 
reviews  and  assures  that  such  requests 
are  directed  to  the  appropriate  Bureau 
component. 

C.  77ie  Appeals  Council' 

1.  Reviews  decisions  of  Administra¬ 
tive  Law  Judges  involving  retirement, 
survivors,  disability  and  health  insur¬ 
ance  benefits,  and  supplemental  secu¬ 
rity  income,  under  the  provisions  of 
titles  II,  XVI,  and  XVIII  of  the  Social 


Security  Act,  as  amended;  and  disabil¬ 
ity  and  survivors  benefits  under  Part 
B  of  title  IV  and  related  provisions  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  (the 
"Black  Lung’’  Act)  on  the  motion  of 
appellants  or  on  its  own  motion. 

2.  Examines  case  records,  obtains  ad¬ 
ditional  evidence  and  renders  written 
decisions  or  orders  which  are  the  Sec¬ 
retary’s  final  decisions/orders;  or  re¬ 
mands  cases  to  Administrative  Law 
Judges. 

3.  Determines  and  recommends 
action  concerning  decisions  appealed 
to  the  courts. 

4.  Obtains  additional  evidence  and 
prepares  supplemental  decisions  on  re¬ 
manded  cases,  and  recommends 
whether  appeals  should  be  taken  to 
higher  courts  on  judicial  reversals  of 
the  Secretary’s  decisions. 

5.  Directs  the  medical  advisory  ser¬ 
vices  program  for  BHA  components  in 
the  evaluation  of  disability,  health  in¬ 
surance  and  supplemental  security 
income  cases  under  the  provisions  of 
titles  II,  XVI,  and  XVIII  of  the  Social 
Security  Act  as  amended,  and  disabil¬ 
ity  and  survivors  cases  under  the 
“Black  Lung’’  Act. 

6.  Provides  guidance  in  the  effective 
utilization  of  medical  advisors 
throughout  BHA  and  participates  in 
the  formulation  of  medical  policies 
used  in  the  evaluation  of  disability, 
health  insurance,  supplemental  securi¬ 
ty  income,  and  black  lung  benefits. 

7.  Maintains  liaison  with  medical 
groups  to  promote  program  under¬ 
standing  and  to  keep  abreast  of  dis¬ 
ability  evaluation  developments  and 
changes  in  health  insurance  regula¬ 
tions. 

D.  The  Office  of  the  Chief  Adminis¬ 
trative  Law  Judge: 

1.  Provides  professional  leadership 
to  the  nationwide  corps  of  Administra¬ 
tive  Law  Judges  and  Regional  Chief 
Administrative  Law  Judges. 

2.  Serves  as  the  focal  point  of  com¬ 
munications  between  the  Office  of  the 
Bureau  Director  and  the  Administra¬ 
tive  Law  Judges. 

3.  Directs  a  professional  staff  en¬ 
gaged  in  maintaining  close  contact 
with  the  field  hearings  organization  to 
obtain  and  assess  the  views  of  Admin¬ 
istrative  Law  Judges  on  hearings  oper¬ 
ations. 

E.  The  Office  of  the  Associate  Bureau 
Director  for  Management  Operations: 

1.  The  Immediate  Office  of  the  Asso¬ 
ciate  Bureau  Director: 

a.  Serves  as  the  principal  official 
within  the  Bureau  of  Hearings  and 
Appeals  for  all  matters  concerning  the 
management  and  administration  of 
Bureau  program  operations,  for  the 
Bureau’s  Central  Office  components, 
and  field  network  of  ten  regional  of¬ 
fices  and  130  hearing  offices  in  loca¬ 
tions  throughout  the  United  States. 

b.  Is  accountable  for  the  planning, 
development,  coordination,  implemen- 
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tation,  and  efficient  operations  of  a 
total  program  of  administrative  man¬ 
agement  for  the  Bureau  of  Hearings 
and  Appeals  including  appeals  oper¬ 
ations;  contracting  for  vocational  and 
medical  consultants;  financial  manage¬ 
ment  (the  operating  budget  is  in 
excess  of  $100,000,000);  personnel 
management  (the  workforce  is  in 
excess  of  4,000);  management  analysis; 
management  information  systems; 
program  quality  review  and  appraisal; 
field  management  support;  and  all 
matters  associated  with  facilities  and 
facilities  management  services. 

c.  Appraises  overall  accomplishment 
of  the  Bureau’s  assigned  mission  and 
functions  in  terms  of  efficient,  effec¬ 
tive  and  economical  planning,  oper¬ 
ations,  procedures  and  achievements. 

d.  Provides  executive  leadership, 
guidance,  direction,  coordination,  and 
control  over  management  programs  to 
effect  and  assure  balanced,  total,  and 
effective  administrative  support  of 
Bureau  programs  and  functions. 

e.  Participates  in  considering  broad 
aspects  of  questions,  issues,  policies, 
plans,  and  program  emphasis  affecting 
administration  of  the  hearings  and  ap¬ 
peals  program  and  related  SSA  pro¬ 
grams.  Shares  in  overall  program  for¬ 
mulation  and  planning  and  evaluation 
of  Bureau  operations,  and  in  making 
recommendations  for  changes  in  legis¬ 
lation,  regulations,  and  policies. 

f.  Plans,  develops,  implements,  and 
administers  a  positive  meaningful 
equal  employment  opportunity  pro¬ 
gram  within  the  Bureau. 

g.  Exercises  authority,  at  the  direc¬ 
tion  of  the  Bureau  Director,  through 
formally  established  reporting  rela¬ 
tionships,  not  only  for  analysis,  study, 
and  evaluation  of  program  operations, 
but  as  well,  for  direct  intervention  into 
all  operating  Bureau  components, 
both  field  and  Central  Office,  for  the 
purpose  of  increased  productivity,  im¬ 
proved  management  data,  and  rationa¬ 
lized  work  assignments. 

h.  Provides  BHA  leadership  and 
guidance  on  matters  pertaining  to  psy¬ 
chological,  vocational,  educational, 
and  related  factors  having  a  bearing 
on  work  capacity. 

2.  The  Division  of  Administrative 
Coordination: 

a.  Plans,  develops,  and  administers 
BHA’s  personnel  management  pro¬ 
gram,  including:  recruitment  and 
placement;  position  classification;  in¬ 
centive  awards;  employee  services; 
labor-management  relations;  employee 
development  and  training  programs. 

b.  Plans  and  directs  BHA  administra¬ 
tive  support  activities,  including: 
space;  forms  and  records;  property 
management;  procurement  auid 
supply;  security;  equipment  control 
and  maintenance;  preparation  of 
visual  aids;  and  mail/messenger  ser¬ 
vices. 

c.  Receives  records  and  indexes;  and 
maintains  claims  and  hearings  materi¬ 
als. 


d.  Plans  and  executes  a  program  es¬ 
tablishing  requirements  for  and  com¬ 
plying  with  established  occupational 
health  and  safety  concepts,  regula¬ 
tions,  standards  and  procedures. 

3.  The  Division  of  Appraisal: 

a.  Performs  a  continuing  appraisal 
of  the  progress  being  achieved 
throughout  BHA  in  meeting  basic  ob¬ 
jectives. 

b.  Conducts  a  Bureauwide  program 
of  appraisals  and  studies  necessary  for 
maintaining  an  ongoing  assessment  of 
overall  BHA  performance. 

c.  Recommends  action  for  implemen¬ 
tation  or  further  study  by  other  BHA 
components. 

d.  Plans,  develops,  and  implements  a 
Bureauwide  quality  assmance  pro¬ 
gram. 

4.  The  Division  of  Management  Co¬ 
ordination: 

a.  Plans  and  directs  BHA’s  manage¬ 
ment  analysis  program,  which  includes 
the  design,  development,  implementa¬ 
tion,  and  appraisal  of  management 
policies  and  programs;  and  researches 
management  techniques  and  techno¬ 
logical  developments  having  possible 
utility  for  BHA. 

b.  Directs  BHA’s  operational  and 
management  information  systems 
planning  programs;  assures  effective 
coordination  of  the  BHA  management 
information  system  with  the  SSA 
system;  and  maintains  a  case  control 
and  statistical  reporting  system  on  the 
adjudication  process. 

c.  Plans,  develops  and  coordinates 
BHA’s  financial  management  pro¬ 
gram,  and  provides  financial  guidance 
and  control  in  the  areas  of:  budget  for¬ 
mulation  and  execution;  work  meas¬ 
urement  and  workload  forecasting; 
pay  and  travel;  position  control;  con¬ 
tract  services;  and  fiscal  operation. 

5.  The  Division  of  Field  Manage¬ 
ment’ 

a.  Coordinates  the  management  of 
resources  supporting  field  activities. 

b.  Conducts  management  reviews  of 
regional  and  hearing  offices,  maintain¬ 
ing  liaison  with  Regional  Chief  Ad¬ 
ministrative  Law  Judges  and  their  rep¬ 
resentatives  on  management  and  ad¬ 
ministrative  matters. 

c.  Represents  the  interests  of  field 
management  in  Central  Office  delib¬ 
erations  and  in  liaison  with  ether  SRA 
and  IILW  components. 

d.  Establishes  procedures  and  directs 
activities  to  improve  and  enlarge  the 
system  of  consultation  and  communi¬ 
cation  between  the  field  and  Central 
Office.  BIIA. 

F.  The  Division  of  Appeals  Oper¬ 
ations: 

1.  Provides  advice  and  assistance  to 
the  Appeals  Council  on  the  adjudica¬ 
tion  of  cases. 

2.  Reviews  the  decisions  of  Adminis¬ 
trative  Law  Judges  to  assist  the  Ap¬ 
peals  Council  in  deciding  whether  to 
assume  jurisdiction. 


3.  Analyzes  cases  and  recommends 
action  to  the  Appeals  Council  on  ap¬ 
pealed  claims  and  litigated  cases,  and 
prepares  documents  required  to  imple¬ 
ment  the  action  decided  upon  by  the 
Appeals  Council. 

4.  Identifies  and  analyzes  problem 
areas  and  recommends  improvements 
in  the  appeals  process. 

5.  Reviews  and  analyzes  fee  petitions 
from  attorneys  and  representatives  of 
claimants  for  the  provision  of  services 
at  the  hearing  level,  and  authorizes 
payments  of  appropriate  fees  in  those 
cases  where  fees  recommended  by  Ad¬ 
ministrative  Law  Judges  exceed  their 
delegated  authority,  and  in  all  cases  at 
the  Appeals  Council  level. 

G.  The  Division  of  Policy  and  Proce¬ 
dure: 

1.  Plans,  analyzes,  and  develops 
BHA-wide  policy  and  procedural 
guidelines  pertaining  to  the  hearings 
process  as  performed  in  hearings  of¬ 
fices. 

2.  Plans,  analyzes,  and  develops 
policy  and  procedural  guidelines  per¬ 
taining  to  the  Appeals  Council’s 
review  processes,  civil  actions  process¬ 
es,  and  support  staff. 

3.  Provides  an  effective  system  for 
communicating  hearings  and  appeals 
policies  and  procedures,  through  the 
issuance  of  manuals  and  directives 
that  assure  consistent  and  efficient  op¬ 
erations  in  the  best  interests  of  service 
to  the  public;  and  develops  and  main¬ 
tains  substantive  publications,  infor¬ 
mational  material,  references,  and 
forms  relative  to  the  hearings  and  ap¬ 
peals  process. 

4.  Reviews  current  and  developing 
trends  in  administrative  law;  analyzes 
policy  recommendations;  and  develops 
long-range  and  short-range  hearings 
and  appeals  policy  plans. 

5.  Provides  advice  and  guidance 
throughout  BHA  on  matters  involving 
program  policies  and  procedures. 

6.  Coordinates  policy  and  procedural 
matters  within  BHA  and  with  other 
SSA  components;  the  Office  of  the 
General  Counsel;  other  HEW  compo¬ 
nents;  other  Federal  agencies;  and, 
where  appropriate,  with  private  orga¬ 
nizations. 

H.  The  Office  of  the  Regional  Chief 
Administrative  Law  Judge: 

I.  Represents  the  Bureau  Director  at 
the  regional  level  w,lh  respect  to  all 
matters  pertaining  to  the  hearings 
process. 

2.  Plans,  orgaiuzes.  and  administers 

a  regional  program;  scheduling  and 

conducting  indopf’tjji  nt  and  impartial 
hearings  on  vieterminations 

involving  claims  i  -  je’ireraent,  survi¬ 
vors,  disability  a?  <:  nealth  insurance 
benefits,  and  suppiem'^ntal  security 
income,  under  the  provisions  of  titles 
II,  XVI,  and  XVIil  of  itie  Social  Secu¬ 
rity  Act,  and  disability  and  survivors 
benefits  under  the  Black  Lung  Act. 

3.  Provides  subsia.-itne  guidance  and 
administrative  dirt-ciion  and  leader- 
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ship  to  Administrative  Law  Judges  and 
their  staffs. 

4.  Coordinates  OF>erations  and  ad¬ 
ministrative  activities  with  the  HEW 
Principal  Regional  Officials’  Offices; 
other  SSA  components;  State  agencies; 
and  other  parties,  as  required. 

Dated:  May  19. 1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget 
tFR  Doc.  78-14867  Filed  5-26-78;  8:45  am] 

[4310-03] 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation  Service 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  May  19.  1978. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister.  Office  of  Archeology  and  Histor¬ 
ic  Preservation.  UJS.  D*‘partment  of 
the  Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  June  9.  1978. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

CALIFORNIA 

Fresno  County 

Cedar  Grove  vicinity.  Knapp  Cabin,  W  of 
Cedar  Grove  in  Kings  Canyon  National 
Park. 

CONNECTICUT 

Litchfield  County 

Litchfield,  Litchfield  Historic  District  CT 
25  and  CT  63. 

Tolland  County 

Rockville.  Florence  Mill,  121  W.  Main  St. 

GUAM 

Guam  Naval  Station.  Japanese  Submarine, 
off  Marine  Dr. 

Guam  Naval  Station.  Orote  Historical  Com¬ 
plex,  Orote  Point. 

Inarajan  vicinity.  Malolos  Site,  N  of  Inara- 
Jan. 

Santa  Rita  vicinity.  Bona  Site,  SE  of  Santa 
Rita  off  Lower  Harmon  Rd. 

Santa  Rita  vicinity.  Mount  Tenjo  Fortifica¬ 
tions,  NE  of  Santa  Rita  off  GU  1. 

Talofofo  vicinity,  Yokoi's  Cave,  SW  of  Talo- 
fofo. 


HAWAU 

Kauai  County 

Kllauea  vicinity,  Kilauea  Point  Lighthouse, 
N  of  Kilauea. 

IDAHO 

Idaho  County 

Lowell  vicinity,  Boulder  Creek  Archeological 
Complex,  30  ml.  (48  km)  E  of  Lowell  in 
Clearwater  National  Forest. 

Lowell  vicinity.  O’Hara  Bar  Site,  S  of  Lowell 
in  Nea  Perce  National  Forest. 

KENTUCKY 

Henry  County 

New  Castle  vicinity,  Ricketts,  Robert,  House, 
N  of  New  Castle  off  U.S.  421. 

Jefferson  County 

Louisville,  Clover  Hilt  2618  Dixie  Hwy. 

Logan  County 

Russelltdlle,  Long-Briggs  House,  Cornelius 
Ave. 

Mason  County 

Maysville,  Phillips'  Folly,  227  Sutton  St. 

Warren  County 

Bowling  Green,  Vnderxoood  Jones  House, 
506  State  St. 

MAINE 

Washington  County 

Columbia  Falls,  Bucknam,  Samuel,  House, 
U.S.  1, 

MISSISSIPPI 

Jefferson  County 

Church  Hill  vicinity.  Woodland  Plantation, 
S  of  Church  Hill  on  MS  533. 

Lowndes  County 

Columbus.  Snowdoun,  906  3rd  Ave.  N. 

MONTANA 

Fergus  County 

Lewistown,  SL  Joseph ’s  Hospital,  U.S.  87. 

NEBRASKA 

Adams  County 

Hastings,  Chautauqua  Pavilion,  Chautau¬ 
qua  Park. 

NEW  JERSEY 

Bergen  County 

Leonia,  Civil  U^ar  Drill  Hall  and  Armory, 
130  Grand  Ave. 

Essex  County 

Newark.  Second  Reformed  Dutch  Church, 
178-184  Edison  PI. 

Newark,  Symington  House,  2  Park  PI. 

Hudson  County 

Hoboken,  Seamen’s  Mission,  60-64  Hudson 
St. 

Hunterdon  County 

Lambertville,  Lambertville  House,  32  Bridge 
St. 


Morris  County 

Morristown  vicinity.  FordvHle,  E  of  Pord- 
vUle  at  30  Ford  EUU  Rd. 

Parsippany  vicinity.  Howell,  Benjamin, 
Homestead,  709  S.  Beverwyck  Rd. 

Somerset  County 

Plainfield  vicinity,  Smalley-Wormser  House, 
W  of  Plainfield  at  84  Mountain  Ave. 

Union  County 

EHizabeth,  Belcher-Ogden  House,  1046  E. 
Jersey  St. 

NEW  MEXICO 

Dona  Ana  County 

Rincon  vicinity,  Rincon  Petroglyphs  Site,  N 
of  Rincon. 

NEW  YORK 

Albany  County 

Albany.  Young  Men’s  Christian  Association 
Building,  60-64  N.  Pearl  St. 

New  York  County 

New  York,  South  Street  Seaport  Historic 
District,  roughly  bounded  by  East  River, 
Brooklyn  Bridge,  Fletcher  Alley,  Pearl 
and  South  Sts.  (boundary  increase) 

Ontario  County 

Phelps,  SL  John’s  Episcopal  Church, 
Church  St. 

Otsego  County 

Gilbertsville.  Tianderah,  off  NY  51. 

NORTH  DAKOTA 

Benson  County 

Minnewaukan.  Benson  County  Courthouse., 
B  Ave. 

Williams  County 

Ray.  Ray  Opera  House,  111  Main  St. 

OKLAHOMA 

Cleveland  County 

Norman,  Norman  Historic  DistricL  105  W. 
Main  and  100-232  E.  Main  St. 

TENNESSEE 

Blount  County 

Maryville.  Thompson-Brown  House,  1005 
Tuckaleechee  Pike. 

Davidson  County 

Nashville,  Mechanical  Engineering  Hall, 
Vanderbilt  University,  Grand  and  21st 
Aves. 

Nashville,  Robincroft,  746  Benton  Ave, 

Knox  County 

Knoxville.  Fire  Station  No.  5,  419  Arthur 
St.,  NW. 

Maury  County 

Columbia,  Church  House,  312  W,  7th  St. 

Columbia,  State  Bank  of  Tennessee,  201  W. 
7th  St. 

TEXAS 

Calhoun  County 

Port  O’Connor  vicinity,  Matagorda  Light¬ 
house,  W  side  of  Cavallo  Pass. 
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Dallas  County 

Lancaster.  Strain,  W.  A.,  House,  400  E. 
Pecan  St. 

WEST  VtRGINIA 

Brooke  County 

Wellsburg,  Brooke  County  Courthouse, 
Main  and  7th  Sts. 

Hardy  County 

Mathias,  Mathias,  John,  House,  WV  259. 
Jefferson  County 

Charles  Town,  Sew  Opera  House,  200-204  N. 
George  St. 

Kanawha  County 

Belle,  Shrewsbury,  Samuel  Sr.,  House,  310 
Stubb  Dr. 

Charleston,  Kanawha  County,  Courthouse, 
Virginia  and  Court  Sts. 

Ohio  County 

Wheeling,  Mount  de  Chantal  Visitation 
Academy,  Washington  Ave. 

Randolph  County 
Helvetia,  Helvetia,  SR  45  and  46. 

WISCONSIN 
Columbia  County 

Merrimac  vicinity,  Durward's  Glen,  NE  of 
Merrimac  off  WI  78. 

Iowa  County 

Linden,  Linden  Methodist  Church,  Main  and 
Church  Sts. 

Walworth  County 

Lake  Geneva,  Lake  Geneva  Depot,  Broad  St. 
[PR  Doc.78-14570  Filed  5-26-78;  8:45  a.m.l 

[4310-03] 

Office  of  the  Secretary 
[INT  DES  78-17] 

PROPOSED  ADDITION  OF  A  SEGMENT  OF  THE 
OWYHEE  RIVER  IN  IDAHO  AND  OREGON 
TO  THE  NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Notice  of  Avoilobiiity  of  Droft  Environmental 
State  nent 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  a  proposed  new  addition 
to  the  National  Wild  and  Scenic 
Rivers  System  and  invites  written 
comment  within  forty-five  (45)  days  of 
this  notice. 

The  draft  environmental  statement 
considers  a  192-mile  segment  of  the 
Owyhee  River,  from  the  boundary  of 
the  Duck  Valley  Indian  Reservation  in 
Idaho,  downstream  to  slack  water  of 
the  Owyhee  Reservoir  in  Oregon, 
which  has  been  recommended  for  in¬ 
clusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  Bureau  of 
Land  Management  would  administer 
two  sections  totaling  178  miles  and  the 


State  of  Oregon  one  section  of  14 
miles. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Oregon  State  Clearinghouse,  306  State  Li¬ 
brary  Building,  Salem,  Oreg.  97310. 

Idaho  State  Clearinghou.se,  Room  122, 
Statehouse,  Boise,  Idaho  83720. 

Heritage  Conservation  and  Recreation  Serv¬ 
ice,  Room  242,  South  Building,  Depart¬ 
ment  of  the  Interior.  Washington,  D.C. 
20240. 

Regional  Director,  Heritage  Conservation 
and  Recreation  Service,  915  Second 
Avenue,  Room  990,  Seattle.  Wash.  98174. 

A  limited  number  of  copies  are  avail¬ 
able  and  may  be  obtained  by  writing 
to  the  Regional  Director  at  the  above 
address. 

Dated:  May  9,  1978. 

Larry  E.  Meier  otto. 
Deputy  Assistant, 
Secretary  of  the  Interior. 
[FR  Doc.  78-14825  Piled  5-26-78;  8:45  am) 


[4310-02] 

[INT  FES  78-101 

VEKOL  HILLS  PROJECT 

Availability  of  Fmoi  Envlronmentol  StatomenI 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  Vckol  Hills  Project, 
a  proposed  open  pit  copper  and  molyb¬ 
denum  mine  on  the  Fapago  Indian 
Reservation,  Pinal  County,  Ariz. 
Mining  and  related  activities  will  be 
conducted  under  the  terms  of  mineral 
and  surface  leases  granted  by  the 
Papago  Tribe  if  approved  by  the  Sec¬ 
retary  of  the  Interior. 

The  environmental  statement  exam¬ 
ines  the  proposed  mining  project  in 
terms  of  its  effects  on  the  physical, 
biological,  cultural,  economic,  and 
other  a.spects  of  the  human  environ¬ 
ment.  The  project  will  include  1,600 
acres  of  desert  and  foothill  terrain, 
some  of  which  have  already  been  af¬ 
fected  by  past  mining  activities.  Writ¬ 
ten  and  oral  comments  received  have 
been  incorporated  in  the  statement. 

Copies  of  the  statement  are  availa¬ 
ble  for  inspection  at  the  follov;ing  lo¬ 
cations: 

Branch  of  Environmental  Quality  Services, 
Bureau  of  Indian  Affairs,  Room  4554,  In¬ 
terior  Building,  Washington,  D.C.  20245, 
telephone  202-343-8248. 

Phoenix  Area  Office,  Bureau  of  Indian  Af¬ 
fairs,  3030  North  Central  Avenue,  Suite 
502,  Phoenix,  Ariz.  85011,  telephone  602- 
261-4195. 

Papago  Agency,  Bureau  of  Indian  Affairs, 
Sells,  Ariz.  85634,  telephone  602-383-5338. 

Single  copies  of  the  final  environ¬ 
mental  statement  may  be  obtained 
from  the  Phoenix  Area  Office,  Bureau 


of  Indian  Affiairs,  3030  North  Central 
Avenue,  Suite  502,  Phoenix,  Ariz. 
85011. 

Dated:  May  24. 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-14839  Piled  5-26-78;  8:45  am) 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcemant  Administration 

CONTROLLED  SUBSTANCES 

Revisad  1978  Aggregete  Production  Quota  for 
Amphatomina 

Section  306  of  the  Controlled  Sub¬ 
stances  Act  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  I 
and  II.  This  resp>onsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulation. 

On  March  21,  1978,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  Schedules  I  and  II  con¬ 
trolled  substances  for  1978  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
11765-6).  All  interested  parties  were 
invited  to  comment  or  object  to  the 
proposed  aggregate  production  quotas 
on  or  before  April  21,  1978.  This  an¬ 
nouncement  proposed  that  the  aggre¬ 
gate  production  quota  for  amphet¬ 
amine  for  1978  be  established  at 
3,020,000  grams  (expressed  as  anliy- 
drous  base). 

Joseph  Barrows,  Ph.G.,  Consultant, 
of  Valley  Stream,  N.Y.,  on  behalf  of 
his  client,  Rexar  Phannacal  Corp.  of 
Valley  Stream,  N.Y.,  submitted  com¬ 
ments  and  a  request  for  hearing  rela¬ 
tive  to  the  proposed  aggregate  produc¬ 
tion  quota  for  amphetamine.  In  addi¬ 
tion,  the  National  Association  of  Phar¬ 
maceutical  Manufacturers  (NAPM)  of 
New  York,  N.Y.,  the  Delco  Chemical 
Co.  of  Mount  Vernon,  N.Y.  and  the 
Obesity  and  Nutrition  Council  of  New 
York,  N.Y.,  also  submitted  comments. 

To  provide  for  the  on-going  manu¬ 
facture  and  needs  of  the  United  States 
while  consideration  was  being  given  to 
this  matter,  DEA  established  an  inter¬ 
im  1977  aggregate  production  quota 
for  this  substance  of  3,020,000  grams. 

DEA  has  conducted  a  review  of  the 
comments  submitted  in  support  of  the 
contention  that  the  proposed  aggre¬ 
gate  production  quota  for  amphet¬ 
amine  was  insufficient  to  meet  the  le¬ 
gitimate  medical  needs  for  amphet¬ 
amine. 

In  his  comments  and  objections,  Mr. 
Barrows  contended  the  following: 

1.  The  quota  system  has  created  a 
monopoly  of  the  amphetamine  market 
for  Smith  Kline  and  French. 
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2.  DEA  had  attempted  to  reduce  the 
legitimate  medical  need  for  this  sub¬ 
stance. 

3.  DEA  has  not  taken  into  account 
the  impact  of  dispensing  physicians. 

4.  The  demand  for  amphetamine  is 
greater  t}ian  the  supply  available  with 
the  proposed  quota  and  Ls  increasing 
among  dispensing  physicians. 

On  the  basis  of  these  comments.  Mr. 
Barrows  requested  a  hearing  on  behalf 
of  his  client,  Rexar  Pharmacal  Corpo¬ 
ration.  In  addition  to  these  comments, 
the  other  parties  commenting  also 
contended  that: 

5.  DEA  is  required  by  regiilation  to 
provide  an  inventory  allowance  to 
manufacturers. 

6.  Sales  and  inventory  statistics  of 
amphetamine  quota-holding  compa¬ 
nies  have  not  been  made  available. 
With  regard  to  these  comments,  the 
following  points  are  made: 

1.  The  quota  system  has  not  created 
a  monoix>ly  for  Smith  Kline  and 
French.  The  general  market  share  pat¬ 
tern  for  these  companies  which  exists 
now  was  established  before  the  control 
of  amphetamine  in  Schedules  II  took 
place. 

2.  DEA  has  attempted  and  will  con¬ 
tinue  to  attempt  to  reduce  not  the  le¬ 
gitimate  medical  use  of  amphetamine 
but  the  illicit  diversion  and  abuse  of 
legitimately  manufactured  dosage 
forms  of  amphetamine. 

3  and  4.  Any  sale  of  amphetamine 
products  to  dispensing  physicians  will 
ultimately  be  included  in  sales  figures 
supplied  by  dosage  from  manufactur¬ 
ers  to  DEA,  as  ^^ill  sales  to  pharmacies 
and  hospitals.  The  significant  inven¬ 
tories  of  amphetamine  available  at 
year-end  1977  indicate  that  sufficient 
amounts  of  amphetamine  have  been 
made  available  to  meet  the  legitimate 
needs  for  this  substance  in  1977  and 
that  there  will  be  sufficient  material 
available  in  1978.  If  there  existed  a 
true  shortage  of  this  substance,  the 
large  inventory  would  have,  either 
through  direct  dispensing  or  prescrip¬ 
tion  iting.  surely  been  depleted. 

5.  DEA  hats,  in  1978,  provided  an  in¬ 
ventory  allowance  to  the  two  bulk 
manufacturers  of  amphetamine,  as  re¬ 
quired  by  regulation. 

6.  DEA  considers  the  sale  and  inven¬ 
tory  statistics  provided  by  ail  quota¬ 
holding  firms  as  proprietary  informa¬ 
tion  and  will  not  divulge  this  informa¬ 
tion  in  the  Federal  Register,  nor  in 
any  other  public  document  without 
the  prior  consent  of  the  companies  in¬ 
volved. 

Within  the  rulemaking  procedures 
generally  applicable  to  the  determina¬ 
tion  of  aggregate  production  quotas, 
no  hearing  is  required.  Notice  and 
comment  procedures,  as  established 
consistent  with  5  U.S.C,  §  553,  are  the 
only  procedures  mandated.  Those  pro¬ 
cedures  have  been  applied  in  this  in¬ 
stance,  and  there  does  not  appear  to 


be  any  unresolved  Issue  of  specific  fact 
requiring  additional  consideration 
within  the  process  of  a  hearing.  See  21 
CFR  §§1303.11(0,  1303.13(c),  and 

1303.31(a);  5  U.S.C.  §553;  21  U.S.C. 
§§826  and  875;  and  Davis,  “Adminis¬ 
trative  Law  of  the  Seventies”  (1976), 
Section  6.06. 

Additionally.  Mr.  Barrows’  request 
for  a  hearing  is  procedurally  deficient, 
failing  to  satisfy  the  requirements  of 
21  CFR  §§  1303.34  and  1316.47.  Specifi¬ 
cally,  Mr.  Barrows  has  not  stated  with 
sufficient  particularity  his  interest 
within  the  requested  proceeding. 

Therefore,  based  on  the  consider¬ 
ations  stated  above,  the  request  for 
hearing  submitted  by  Mr.  Joseph  Bar- 
rows  on  behalf  of  his  client,  Rexar 
Pharmacal  Corp.,  is  hereby  denied.  In 
addition,  the  aggregate  production 
quota  for  amphetamine,  as  proposed 
on  March  21,  1978  (43  FR  11765-6),  is 
hereby  established  as  follows: 

Basic  class  and  1978  aggregate  production 
Qvota 

Amphetamine,  3,020,000  grams. 

This  order  is  effective  May  30,  1978, 

Dated:  May  23, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
tPR  Doc.  78-14874  Piled  5-26-78:  8:45  am) 


[4410-02] 

Federal  Bureau  of  Inveifigation 

NATIONAl  CRIME  INFORMATION  CENTER 
(NOC)  CRIMINAUSTICS  LABORATORY  IN¬ 
FORMATION  SYSTEM  (CLIS) 

Establishing  Criminalistks  Laboratory 
Information  System 

Law  enforcement  has  long  recog¬ 
nized  the  need  for  a  national  comput¬ 
erized  index  on  scientific  reference  in¬ 
formation.  In  response  to  this  need, 
the  FBI  is  developing  the  Criminalis¬ 
tics  Laboratory  Information  System. 
The  FBI  laboratory  will  host  the  data 
base,  and  NCIC  telecommunications 
lines  will  be  used  to  access  it.  This  lab¬ 
oratory  teleprocessing  operation  is  de¬ 
signed  to  improve  the  efficiency  and 
effectiveness  of  crime  laboratory  func¬ 
tions  by  providing  inunediate  access  to 
scientific  reference  information  in  a 
centralized  data  base. 

Tlie  computer-based  information 
system  will  eventually  address  priority 
operational  needs  of  all  forensic  crime 
laboratories  throughout  the  country. 
It  becomes  functional  on  a  testing 
basis  with  the  establishment  of  the 
General  Rifling  Characteristics  File. 
This  file  will  provide  the  firearms  ex¬ 
aminer  with  the  capability  of  identify¬ 
ing  a  fired  specimen  with  a  weapon  or 
likely  weapon  that  cnuld  have  fired 
the  specimen.  The  participating  crime 


laboratories  will  all  use  standardized 
codes  and  procedures  in  order  to 
access  the  stored  computerized  infor¬ 
mation. 

The  search  parameters  used  by  the 
crime  laboratories  will  consist  of  codes 
indicating  impressions  on  a  fired 
bullet  or  impressions  on  a  fired  car¬ 
tridge  case.  'These  parameters  control 
the  extent  of  the  search  that  is  made 
of  the  data  base  in  the  file.  The  pa¬ 
rameters  for  a  bullet  search  are:  car¬ 
tridge  type,  number  of  lands  and 
grooves,  direction  of  twist,  land  width 
dimensions  and  tolerance,  and  groove 
width  dimensions  and  tolerance.  Car¬ 
tridge  case  search  parameters,  which 
may  also  be  included  in  a  bullet 
search,  include:  cartridge  type,  firing 
pin  impressions,  and  breech  or  bolt  im¬ 
pression. 

The  General  Rifling  Characteristics 
File  is  to  become  operational  for  test¬ 
ing  purposes  June  1, 1978,  and  this  will- 
be  followed  by  development  of  the  In¬ 
frared  Spectrophotometry  File.  These 
files  will  serve  as  the  basis  for  the  pro¬ 
totype  system  which  wUl  consist  of  a 
limited  number  of  local.  State,  and 
Federal  laboratories.  After  a  suitable 
testing  period,  estimated  at  this  time 
approximately  one  year,  the  full  CLIS 
vrill  be  implemented. 

The  establishment  of  the  Criminalis¬ 
tics  Laboratory  Information  System 
has  been  approved  by  the  Attorney 
General,  U.S.  Department  of  Justice. 

Further  information  may  be  ob¬ 
tained  from  Mr.  Frank  B.  Buell,  Chief, 
National  Crime  Information  Center, 
Federal  Bureau  of  Investigation, 
Washington,  D.C, 

William  H.  Webster, 
Director. 

(FR  Doc.  78-14877  FUed  5-26-78;  8:45  am) 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

ADVISORY  COMMIHEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues¬ 
day,  June  13  and  Wednesday.  June  14, 
1978,  in  Room  N-5437,  Department  of 
Labor  Building,  Third  Street  and  Con¬ 
stitution  Avenue  NW,,  Washington. 
D.C.  20210.  The  meeting  is  open  to  the 
public  and  will  begin  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  proposals  developed 
pursuant  to  the  Committee’s  recom¬ 
mendation  to  begin  efforts  to  vertica- 
lize  Part  1926  Construction  Standards. 
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Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  committee  and 
will  be  included  In  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Divi¬ 
sion  of  Consumer  Affairs  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman,  de¬ 
pending  on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to:  Ken  Hunt,  Office  of  Infor¬ 
mation  and  Consumer  Affairs,  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
Phone:  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in¬ 
spection  and  copying  at  the  above  ad¬ 
dress. 

Signed  at  Washington.  D.C.  this 
25th  day  of  May  1973. 

Eula  Bingham, 
Assistant  Secretary, 
Occupational  Safety  and  Health. 

[FR  Doc.  78-15087  Piled:  5-26-78  8:45  ami 


[4510-26] 

Occupational  Safoty  L  Haolth  Administration 
CALIFORNIA  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulatlcn-s,  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health,  (hereinafter  called  Regional 
Administrator— OSHA)  under  a  dele¬ 
gation  of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CTR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  May  1. 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  10717)  of  the  ap¬ 
proval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  state  standards  wliich  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  State  standards 
have  been  revised  in  accordance  with 


Part  1953  to  meet  the  requirement  of 
adopting  Federal  standard  revisions 
and  State  initiated  changes.  Accord¬ 
ingly,  California  has  revised  these 
standards  and  promulgated  them  in 
accordance  with  applicable  State  pro¬ 
cedures.  By  letter  dated  February  21, 
1978,  from  Steven  A.  Jablonsky,  Pro¬ 
gram  Manager,  California  Occupation¬ 
al  Safety  and  Health  Administration, 
to  Gabriel  J.  OiUotti,  Regional  Admin¬ 
istrator,  OSHA,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
proof  documents  concerning  standards 
equivalent  to  Federal  amendments 
and  State  initiated  standards  to  walk¬ 
ing  and  working  surfaces  standards  of 
29  CFR  1910.23(e)(2).  1910.24(b).  and 
1910.24(1);  means  of  egress  standards, 
29  CFR  1910.37(b)  and  1910.37(f)(6); 
hazard  material  standards  of  29  CFR 
1910.107(a)(3)  and  1910.109(k);  person¬ 
al  protective  equipment  standards,  29 
CFR  1910.134(a)  and  1910.134(b)(ll); 
machinery  and  machine  guarding 
standards  of  29  CFR  1910.212(a)(1), 
1910.212(a)(2).  1910.212(a)(3),  1910.219 
(a)(1),  and  1910.219(e)(3);  toxic  and 
hazardous  substances,  29  CFR 

1910.1029;  coke  oven  emissions, 
1910.1044;  emergency  temporary 

standard  1 .2-dibromo-3-chloropropane, 
tools,  hand  and  power,  29  CFR 
1926.302(e);  electrical,  29  CFR 

1926.400;  ground  fault  protection  and 
agriculture  standard,  29  CFR  1928.57. 
These  standards,  which  are  contained 
in  Title  8,  Chapter  4  of  the  California 
Administrative  Code  were  promulgat¬ 
ed  by  the  State  after  public  hearings 
between  the  dates  of  January  1,  1977, 
and  September  30, 1977. 

2.  Decision.  Having  reviewed  the 
state  submission  in  comparison  with 
the  federal  standards,  it  has  been  de¬ 
termined  that  the  State  standards  arc 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed  stand¬ 
ards  comparison  is  available  at  the  lo¬ 
cations  specified  below. 

3.  Locations  of  supplement  for  in¬ 
spection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator— OSHA, 
450  Golden  Gate  Avenue.  Room  9470, 
San  Francisco,  Calif,  94102  and  Cali¬ 
fornia  Occupational  Safety  and 
Health  Administration,  Room  3052, 
455  Golden  Gate  Avenue,  San  Francis¬ 
co,  Calif.  94102;  and  the  Technical 
Data  Center,  Room  N2439R,  200  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(0,  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con¬ 
sistent  with  applicaole  laws.  The  As¬ 
sistant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 


ment  to  the  California  plan  as  a  pro¬ 
posed  change  and  making  the  OSHA 
Regional  Administrator’s  approval  ef¬ 
fective  upon  publication  for  the  fol¬ 
lowing  reason. 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  state  law  which  included 
public  comment  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  May  30. 
1978. 

(Sec.  18.  Pub.  L.  91-956,  84  Stat.  1608  (29 
U.S.C  667).) 

Signed  at  San  Francisco,  Calif.,  this 
27th  day  of  March  1978. 

Gabriel  J.  Gillotti, 
Regional  Administrator. 

[FR  Doc.  78-14901  PUed  5-26-78.  8:45  am] 


[4510-26] 

NORTH  CAROLINA  STANDARDS 
Netica  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan 
w’hich  has  been  approved  in  accord- 
ance  with  section  18(c)  of  the  Act  and 
29  CTFR  Part  1902.  On  February  1, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (28  FR  3041)  of  the  ap¬ 
proval  of  the  North  Carolina  plan  and 
the  adoption  of  Subpart  I  to  Part  1952 
containing  the  decision. 

'The  North  Carolina  plan  provides 
for  the  adoption  of  Federal  standards 
as  State  standards  by  reference.  Sec¬ 
tion  1953.20  of  29  CFR  provides  that 
“where  an  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  ‘at  least  as  effective  as’  status 
of  the  State  program,  a  program 
change  supplement  to  a  State  plan 
shaii  be  required.’’  In  response  to  Fed¬ 
eral  standards  changes,  the  State  has 
submitted  by  letter,  dated  September 
29,  1977,  from  John  C.  Brooks,  Com¬ 
missioner.  North  Carolina  Department 
of  Labor,  to  Robert  A.  Wendell.  Acting 
Regional  Administrator,  and  incorpo¬ 
rated  as  a  part  of  the  State  plan.  State 
standards  comparable  to  the  following 
Federal  standards;  §§  1910.20, 
1910.1000,  1910.1028  Emergency  Tem¬ 
porary  Standard  for  Occupational  Ex¬ 
posure  to  Benzene,  dated  May  3,  1977; 
§  1910.1028,  correction  to  Emergency 
Temporary  Standard  for  Occupational 
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Exposure  to  Benzene,  dated  May  10, 
1977;  §  1910.1028,  amended  and  added 
a  paragraph  to  the  Emergency  Tempo¬ 
rary  Standard  for  Occupational  Expo¬ 
sure  to  Benzene,  dated  May  24,  1977;  a 
new  Subpart  T  to  Part  1910,  Commer¬ 
cial  Diving,  dated  July  22,  1977; 

§  1926.605  Marine  Operations  and 
Equipment  amended  to  include  Com¬ 
mercial  Diving,  dated  July  22,  1977; 
§  1928.21  Safety  and  Health  Stand¬ 
ards  for  Agriculture,  amended  to  ex¬ 
clude  Commercial  Diving,  dated  July 
22,  1977;  §  1928.21  Safety  and  Health 
Standards  for  Agriculture,  amended  to 
exclude  air  contaminant  standards  in 
Subparts  B  through  T  and  Subpart  Z 
from  agricultural  operations,  dated 
July  29,  1977;  §  1910.1044  Emergency 
Temporary  Standard  for  Occupational 
Exposure  to  l,2-dibromo-3-chloropro- 
pane,  dated  September  9,  1977; 

§  1910.1044  Emergency  Temporary 
Standard  for  Occupational  Exposure 
to  l,2-dibromo-3-chloropropane  correc¬ 
tions,  dated  September  16,  1977. 

These  standards  were  promulgated 
by  filing  with  the  North  Carolina  At¬ 
torney  General  on  May  16,  1977;  June 
2,  1977;  July  29,  1977;  August  18,  1977; 
September  29,  1977,  respectively,  pur¬ 
suant  to  the  North  Carolina  Occupa¬ 
tional  Safety  and  Health  Act  of  1973 
(Chapter  295,  General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been  deter¬ 
mined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Commissioner  of  Labor,  North 
Carolina  Depaitmnent  of  Labor,  11 
West  Edenton,  Raleigh,  N.C.  27611; 
Office  of  the  Regional  Administrator, 
Suite  587,  1375  Peachtree  Street  NE., 
Atlanta,  Ga.  30309;  and  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs,  Room  N3112,  200 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  exp>edite  the  review  process  or  for 
other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  As¬ 
sistant  Secretary  finds  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  North  Carolina  State  Plan 
as  a  proposed  change  and  making  the 
Regional  Administrator’s  approval  ef¬ 
fective  upon  publication  for  the  fol¬ 
lowing  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  procedural  require¬ 


ments  of  State  law  and  further  public 
participation  and  comment  would  be 
unnecessary. 

This  decision  is  effective  May  30, 
1978. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Atlanta,  Ga.,  this  19th  day 
of  December  1977. 

Cois  M.  Brown, 
Acting  Regional  Administrator. 
[FR  Doc.  78-14901  Filed  5-26-78;  8:45  am] 


[4510-26] 

WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan 
which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  2421)  of  the  ap¬ 
proval  of  the  Washington  plan  and 
the  adoption  of  Subpart  F  to  Part 
1952  containing  the  decision. 

The  Washington  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the 
at  least  as  effective  as”  status  of  the 
State  program,  a  program  change  sup¬ 
plement  to  a  State  plan  shall  be  re¬ 
quired.  In  response  to  Federal  stand¬ 
ards  changes,  the  State  has  submitted 
by  letter,  dated  October  20,  1977,  from 
James  P.  Sullivan,  Assistant  Director, 
to  James  Lake,  Regional  Administra¬ 
tor,  and  incorporated  as  part  of  the 
plan,  a  State  standard  comparable  to 
29  CFR  1910.309(c),  Ground  Fault  Cir¬ 
cuit  Interrupters,  as  published  in  the 
Federal  Register  (41  FR  55696),  dated 
December  21,  1976.  This  State  stand¬ 
ard,  which  is  contained  in  WAC  296- 
24-955(c)  General  Safety  and  Health 
Standards,  was  promulgated  after 
public  hearing  held  on  June  23,  1977, 
pursuant  to  Chapter  34.04  RCW  and 
of  the  Open  Public  Meetings  Act  of 
1971,  Chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standard,  it  has  been  de¬ 
termined  that  the  State  standard  is 
identical  to  the  Federal  standard. 


3.  Location  of  supplement  for  inspec¬ 

tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hoims 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  6003,  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle,  Wash. 
98174;  Department  of  Labor  and  In¬ 
dustries,  General  Administration 
Building,  Olympia,  Wash.  98504;  and 
the  Technical  Data  Center,  Room 
N2439,  200  Constitution  Avenue, 

Washington,  D.C.  20210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
when  a  State  standard  is  identical  to 
or  “at  least  as  effective”  as  compara¬ 
ble  Federal  standard  and  has  been 
promulgated  in  accordance  with  State 
law,  approval  may  be  effective  upon 
publication  without  an  opportunity 
for  further  public  participation.  As  the 
standard  under  consideration  is  identi¬ 
cal  to  the  Federal  standard  and  has 
been  promulgated  in  accordance  with 
State  law,  it  is  approved  without 
public  comment. 

This  decision  is  effective  May  30, 
1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  in  Seattle,  Wash.,  this  11th 
day  of  January  1978. 

James  W.  Lake, 

Regional  Administrator,  Occu¬ 
pational  Safety  and  Health  Ad¬ 
ministration. 

[FR  Doc.  78-14902  Filed  5-26-78;  8:45  am] 


[4510-29] 

Pension  and  Welfare  DenefH  Pregromt 

[Prohibited  Transaction  Exemption  78-5] 

CLASS  EXEMPTION  FOR  TRANSACTIONS  IN¬ 
VOLVING  COLLECTIVELY  BARGAINED  MUL¬ 
TIPLE  EMPLOYER  APPRENTICESHIP  AND 
TRAINING  PLANS. 

Prohibited  Tronsoction  Exemption 
AGENCY;  Department  of  Labor. 
ACTION:  Grant  of  class  exemption. 

SUMMARY:  This  class  exemption 
exempts  from  sections  406(aKl)  (A), 
(C),  and  (D)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  certain  transactions  between  col¬ 
lectively  bargained  multiple  employer 
apprenticeship  plans  and  employers 
making  contributions  to  these  plans  or 
employee  organizations  any  of  whose 
members  are  coveied  by  the  plans  if 
certain  conditions  are  met.  It  appears 
to  the  Department  that  without  the 
relief  provided  by  this  exemption, 
such  apprenticeship  plans  would  have 
difficulty  operating  in  accordance  with 
the  purposes  for  which  they  were  es- 
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tablished.  The  exemption  affects  em¬ 
ployers  maklngr  contributions  to  such 
plans,  sponsoring  employee  organiza¬ 
tions.  and  persons  who  are  partici¬ 
pants  in  such  plans. 

DATE:  The  exemption  is  effective 
January  1. 1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rudolph  Nuissl,  Department  of 

Labor,  Washington,  D.C.,  202-523- 

8974  (this  is  not  a  toll-free  number). 

SUPPLEMENTAL  INFORMATION; 
On  July  29,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR 
38794),  that  the  Department  of  Labor 
(the  Department)  had  under  consider¬ 
ation  a  proposed  class  exemption  from 
the  restrictions  of  sections  406(a)(1) 
(A),  (C),  and  (D)  of  the  Act  for  trans¬ 
actions  involving:  (1)  the  purchase  of 
personal  property  by  a  collectively 
bargained  multiple  employer-employ¬ 
ee  welfare  benefit  plan  maintained  for 
the  purpose  of  providing  apprentice¬ 
ship  or  other  training  programs  (here¬ 
inafter  referred  to  as  an  apprentice¬ 
ship  plan)  from  an  employer  who  con¬ 
tributes  to  such  plan  (hereinafter  re¬ 
ferred  to  as  a  contributing  employer) 
or  a  wholly  owned  subsidiary  of  such 
an  employer:  and  (2)  the  leasing  of 
real  property  (excluding  office  space) 
or  personal  property  by  an  apprentice¬ 
ship  plan  from  a  contributing  employ¬ 
er  or  a  wholly  owned  subsidiary  of 
such  an  employer.  The  exemption  was 
requested  in  applications  filed  by  the 
International  Union  of  Operating  En¬ 
gineers,  on  behalf  of  45  local  affiliated 
apprenticeship  and/or  training  plans 
and  the  Laborers’  Training  and  Re¬ 
training  Trust  fund  for  Northern  Cali¬ 
fornia.  The  applicants  represented 
that  apprenticeship  and  other  training 
plans  are  an  essential  element  in  pro¬ 
viding  trained  workers  for  the  indus¬ 
tries  in  which  they  operate.  The 
proper  functioning  of  these  plans  re¬ 
quires  that,  from  time  to  time,  they 
purchase  goods  and  lease  equipment 
or  other  property  for  use  in  the  pro¬ 
grams  which  they  maintain.  It  has 
been  customary  for  these  plans,  which 
are  jointly  sponsored  by  unions  and 
employers,  to  obtain  such  goods  and 
rentals  from  employers  who  are  con¬ 
tributors  to  the  plans.  All  such  em¬ 
ployers  are  signatories  to  collective 
bargaining  agreements  with  the  spon¬ 
soring  unions. 

The  exemption  was  proposed  in  ac¬ 
cordance  with  the  procedure  set  forth 
in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975)  and  all  interest¬ 
ed  persons  were  invited  to  submit  com¬ 
ments  on  the  proposed  exemption. 
The  public  comments  received  in  re¬ 
sponse  to  this  request  generally  sup¬ 
ported  the  proposed  exemption,  al¬ 
though  some  commentators  urged 
that  it  be  expanded  to  provide  exemp- 
tive  relief  for  transactions  between  ap¬ 


prenticeship  plans  and  parties  in  inter¬ 
est  other  than  contributing  employers 
(and  their  wholly  owned  subsidiaries) 
and  for  transactions  prohibited  by  sec¬ 
tion  406(bK2)  of  the  Act.  These  and 
other  comments  are  discussed  below. 

Other  Parties  in  Interest 

The  exemption,  as  proposed,  would 
have  provided  relief  for  certain  trans¬ 
actions  between  apprenticeship  plans 
and  contributing  employers.  Several 
comments  urge  the  Department  to 
expand  the  parties  in  interest  from 
which,  pursuant  to  the  exemption,  an 
apprenticeship  plan  could  purchase 
goods  or  lease  equipment  or  other 
property.  Specifically,  it  was  suggested 
that  an  apprenticeship  plan  be  permit¬ 
ted  to  obtain  goods  and  rentals  from 
an  sissociation  of  which  a  contributing 
employer  is  a  member  (hereinafter  re¬ 
ferred  to  as  a  related  employer  associ¬ 
ation).  from  an  employee  organization 
any  of  whose  members’  work  results  in 
contributions  being  made  to  the  ap¬ 
prenticeship  plan  (hereinafter  re¬ 
ferred  to  as  a  sponsoring  empioyee  or¬ 
ganization)  and  from  a  multiple  em¬ 
ployer  plan  which  is  a  party  in  interest 
with  respect  to  the  apprenticeship 
plan^or  related  to  the  apprenticeship 
plan  *  by  reason  of  the  existence  of 
trustees  common  to  both  the  appren¬ 
ticeship  plan  and  the  multiple  employ¬ 
er  plan  (hereinafter  referred  to  as  a 
related  multiple  employer  plan). 

After  consideration  of  these  com¬ 
ments,  the  Department  has  decided  to 
expand  the  proposed  exemption  to 
permit  apprenticeship  plans  to  lease 
real  property  other  than  office  space,* 
and  to  lease  personal  property  inciden¬ 
tal  to  the  lease  of  such  real  property, 
from  sponsoring  employee  organiza¬ 
tions.  It  has  been  represented  that 
there  is  a  widespread  need  among  ap¬ 
prenticeship  plans  for  facilities  to 
train  apprentices.  Many  apprentice¬ 
ship  plans  typically  have  insufficient 
capital  to  build  such  training  centers, 
and,  thus,  their  only  realistic  alterna¬ 
tive  is  to  enter  into  leasing  arrange¬ 
ments.  Traditionally,  apprenticeship 
plans  have  leased  such  training  facili¬ 
ties  from,  among  others,  the  employee 
organizations  which  sponsor  such 
plans.  Sponsoring  employee  organiza¬ 
tions  have  an  interest  in  ensuring  the 
continued  existence  and  financial  sta¬ 
bility  of  the  apprenticeship  plans 
which  they  sponsor.  Whereas  persons 
unrelated  to  apprenticeship  plans  may 
be  unwilling  or  uninterested  in  leasing 
property  to  such  plans,  sponsoring  em¬ 
ployee  organizations  often  are  willing 
to  devote  the  necessary  time  and  ex- 
perise  to  provide  apprenticeship  plans 


■Section  408(b)(2)  of  the  Act  and  regula¬ 
tions  issued  thereunder,  §  2550.408b-2  (42 
FR  32389,  June  24,  1977),  already  permit  a 
plan  to  lease  office  space  from  a  party  in  in¬ 
terest  if  certain  conditions  are  met. 


with  the  needed  training  centers  and 
facilities.*  Accordingly,  the  Depart¬ 
ment  believes  that  permitting  appren¬ 
ticeship  plans  to  lease  real  property, 
including  the  lease  of  personal  proper¬ 
ty  incidental  to  the  lease  of  such  real 
property,  from  sponsoring  employee 
organizations  under  all  the  conations 
of  the  exemption  is  appropriate. 

At  this  time,  the  Department  has  de¬ 
cided  not  to  extend  exemptive  relief  to 
transactions  for  the  purchase  or  lease 
of  personal  property  (other  than  inci¬ 
dental  to  the  lease  of  real  property)  by 
apprenticeship  plans  from  sponsoring 
employee  organizations  or  for  the 
lease  of  real  property  (other  than 
office  space)  or  purchase  or  lease  of 
personal  property  by  an  apprentice¬ 
ship  plan  from  a  related  employer  as¬ 
sociation.  The  comment  letters  did  not 
supply  enough  information  to  demon¬ 
strate  to  the  Department  that  such 
transactions  are  sufficiently  common 
to  justify  class-wide  relief. 

With  respect  to  transactions  for  the 
lease  of  real  property  (other  than 
office  space)  or  purchase  or  lease  of 
personal  property  by  an  apprentice¬ 
ship  plan  from  a  related  multiple  em¬ 
ployer  plan,  the  Department  notes 
that  section  C  of  Prohibited  Transac¬ 
tion  Exemption  76-1  (PTE  76-1)  (41 
FR  12740,  March  26,  1976)  already 
provides  exemptive  relief  for  transac¬ 
tions  for  the  leasing  of  office  space 
and  sale  or  leasing  of  goods  by  a  multi¬ 
ple  employer  plan  to  another  multiple 
employer  plan  which  is  a  party  in  in¬ 
terest  with  respect  to  such  plan,®  pro¬ 
vided  certain  conditions  are  met.  Sub¬ 
ject  to  the  conditions  of  PTE  76-1, 
then,  a  multiple  employer  apprentice¬ 
ship  plan  is  not  prohibited  by  the  pro¬ 
hibitions  of  section  406(a)  from  the 
lease  of  office  space  or  the  purchase  or 
lease  of  goods  from  a  related  multiple 
employer  plan.  The  only  transaction 
not  already  exempt  from  the  prohibi¬ 
tions  of  section  406(a)  under  section  C 
of  PTE  76-1  is  the  lease  of  real  proper¬ 
ty  other  than  office  space  between  re¬ 
lated  multiple  employer  plans.  The 
comments,  however,  (lid  not  make  a 
showing  that  relief  beyond  that  pro¬ 
vided  by  PTE  76-1  is  justified  or  neces¬ 
sary  and,  accordingly,  the  Department 
has  determined  not  to  expand  the  ap- 


*One  commentator  Indicated  that  few  un¬ 
related  parties  would  be  willing  to  enter  into 
long  term  leases  with  an  apprenticeship 
plan  because  of  their  concern  that  the  plan 
might  not  receive  additional  necessary  fimd- 
ing  after  the  conclusion  of  the  collective 
bargaining  agreement. 

®It  should  be  noted,  however,  that  not  all 
related  multiple  employer  plans  are  parties 
in  interest  with  respect  to  each  other,  for 
example,  if  plan  A  merely  has  the  same  con¬ 
tributing  employees),  the  same  sponsoring 
employee  organization(s),  the  same  partici¬ 
pants  and  the  same  trustees  as  plan  B.  and 
plan  A  and  plan  B  have  no  other  relation¬ 
ships.  plan  A  and  plan  B  are  not  parties  in 
interest  with  respect  to  each  other. 
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prenticeshlp  exemption  at  this  time  to 
permit  multiple  employer  apprentice¬ 
ship  plans  to  lease  real  property  other 
than  office  space  from  related  multi¬ 
ple  employer  plans. 

Trustees  aiid  Section  406(b)(2) 

Several  comments  urge  the  Depart¬ 
ment  to  delete  from  the  proposed  ex¬ 
emption  the  condition  contained  in 
section  11(a)(1)  thereof  which  provided 
that: 

Neither  the  contributing  employer,  the 
wholly  owned  subsidiary  of  the  employer 
nor  any  affiliate  of  such  employer  or  subsid¬ 
iary  is  a  fiduciary  with  respect  to  the  ap¬ 
prenticeship  plan  on  the  date  of  the  trans¬ 
action  or  has  been  a  fiduciary  respecting  the 
apprenticeship  plan  at  any  time  during  the 
2  years  preceding  the  date  of  the  transac¬ 
tion. 

The  comments  represent  that  the 
structure  of  certain  industries  is  such 
that  the  trustees  of  multiemployer  ap¬ 
prenticeship  plans  representing  con¬ 
tributing  employers  are  drawn  from 
the  larger  employers  in  the  industry 
and  these  employers  generally  have 
available  the  largest  pool  of  property 
for  sale  and  lease  to  apprenticeship 
plans.  Thus,  it  is  asserted  that  adop¬ 
tion  of  proposed  section  11(a)(1)  would 
exclude  these  employers  from  engag¬ 
ing  in  sale  and  lease  transactions  with 
apprenticeship  plans  to  the  detriment 
of  such  plans. 

After  considering  these  comments, 
the  Department  has  decided  not  to 
adopt  proposed  section  ll(aKl).  The 
Department  is  taking  this  action  be¬ 
cause  the  imposition  of  the  restriction 
contained  in  that  section  would  dimin¬ 
ish  substantially  the  usefulness  of  the 
exemption  to  apprenticeship  plans  and 
the  other  conditions  of  the  exemption 
provide  sufficient  protection  for  ap¬ 
prenticeship  plans  engaging  in  the 
same  and  lease  transactions  described 
herein. 

While  deletion  of  proposed  section 
11(a)(1)  will  permit  transactions  be¬ 
tween  apprenticeship  plans  and  con¬ 
tributing  employers  and  sponsoring 
unions  under  circumstances  where  af¬ 
filiates  of  such  employers  or  members 
of  such  unions  serve  on  the  board  of 
trustees  administering  the  plan,  the 
Department  emphasizes  that  the  ex¬ 
emption.  as  adopted,  does  not  contain 
relief  from  section  406(b)  of  the  Act. 
In  this  regard,  the  Department  has  re¬ 
ceived  comments  which  urge  that  the 
proposed  exemption  be  expanded  to 
include  relief  from  the  prohibition  of 
section  406(b)(2)  of  the  Act.  Section 
406(b)(2)  prohibits  a  fiduciary  with  re¬ 
spect  to  a  plan  from  acting,  in  his  indi¬ 
vidual  or  in  any  other  capacity,  in  any 
transaction  involving  the  plan  on 
behalf  of  a  party  (or  representing  a 
party)  whose  interests  are  adverse  to 
the  interests  of  the  plan  or  the  inter¬ 
ests  of  its  participants  or  beneficiaries. 

Exemption  from  section  406(b)  is  not 
necessary  for  many  of  the  transactions 


in  which  apprenticeship  plans  pur¬ 
chase  or  lease  property  from  parties  in 
interest  because  such  transactions  are 
with  parties  who  are  not  fiduciaries 
and  do  not  involve  the  approving  fidu¬ 
ciary  in  transactions  which  would  be 
prohibited  by  section  406(b).  More¬ 
over.  section  408(a)  of  the  Act  states 
that  the  Department  may  not  grant 
an  exemption  from  section  406(b)  of 
the  Act  without  affording  an  opportu¬ 
nity  for  a  hearing.  Such  a  hearing 
with  respect  to  this  exemption  would 
further  delay  its  adoption  in  final 
form.  Consequently,  for  these  reasons, 
the  Department  has  determined  to 
adopt  the  exemption  without  provid¬ 
ing  relief  from  section  406(b)  of  the 
Act.  Interested  persons  may  wish  to 
bring  to  the  attention  of  the  Depart¬ 
ment.  by  application  in  accordance 
with  the  procedure  established  in 
ERISA  Proc.  75-1  (40  FR  18471.  April 
28.  1975).  as  amended  (42  FR  57183. 
November  1,  1977),  their  views  as  to 
whether  the  exemption,  as  adopted, 
should  be  amended  to  include  relief 
from  any  of  the  prohibitions  of  section 
406(b)  of  the  Act,  and,  if  so.  the  rea¬ 
sons  therefor. 

With  respect  to  the  absence  of  relief 
from  section  406(b)  of  the  Act,  the  De¬ 
partment  notes  the  follow'ing.  Section 
406(b)(1)  of  the  Act  prohibits  a  fidu¬ 
ciary  of  a  plan  from  dealing  with  the 
assets  of  a  plan  in  his  own  interest  or 
for  his  owm  accoimt.  It  would  consti¬ 
tute  a  prohibited  transaction  imder 
section  406(b)(1)  of  the  Act  for  a  trust¬ 
ee  of  an  apprenticeship  plan  who  was, 
for  example,  an  employee,  officer,  di¬ 
rector  or  other  affiliate  of  a  contribut¬ 
ing  employer  to  participate  in  a  deci¬ 
sion  of  the  plan  to  purchase  or  lease 
property  from  such  contributing  em¬ 
ployer.  Similarly,  a  trustee  of  a  plan 
who  was  a  member  or  officer  of  the 
union  sponsoring  the  plan  would 
engage  in  an  act  described  in  section 
406(b)(1)  of  the  Act  by  participating  in 
a  decision  of  the  plan  to  lease  property 
from  such  union.  However,  by  remov¬ 
ing  himself  from  all  consideration  by 
the  plan  whether  or  not  to  engage  in 
the  transaction  and  by  not  otherwise 
exercising  any  of  the  authority,  con¬ 
trol  or  responsibility  which  makes  him 
a  liduciary  to  cause  the  plan  to  engage 
in  the  transaction,  the  trustee  (who  is 
associated  with  the  contributing  em¬ 
ployer  or  sponsoring  employee  organi¬ 
zation  selling  or  leasing  the  property 
to  the  plan)  could  avoid  engaging  in  a 
section  406(b)(1)  prohibited  transac¬ 
tion. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re¬ 
lieve  a  fiduciary  or  party  in  interest 
with  respect  to  a  plan  to  which  the  ex¬ 


emption  is  applicable  from  certain 
other  provisions  of  the  Act  including 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re¬ 
sponsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene¬ 
ficiaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act; 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tions  406(a)(1)  (B)  and  (E),  406(a)(2) 
or  406(b)  of  the  Act;  and 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including  statu¬ 
tory  or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth 
in  ERISA  Proc.  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations:  (a)  the 
exemption  is  administratively  feasible; 
(b)  the  exemption  is  in  the  interests  of 
the  plans  affected  and  their  partici¬ 
pants  and  beneficiaries;  and  (c)  the  ex¬ 
emption  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
affected  plans.  Accordingly,  the  fol¬ 
lowing  exemption  is  grranted,  effective 
January  1,  1975,  under  the  authority 
of  section  408(a)  of  the  Act  and  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  ERISA  Proc.  75-1. 

Section  I.— Transactions  Covered  by 
this  Exemption,  (a)  The  purchase  of 
personal  property  by  a  multiple  em¬ 
ployer  welfare  benefit  plan  main¬ 
tained  for  the  purpose  of  providing  ap¬ 
prenticeship  or  other  training  pro¬ 
grams  (hereinafter  referred  to  as  an 
apprenticeship  plan)  from  an  employ¬ 
er  who  makes  contributions  to  such 
plan,  (hereinafter  referred  to  as  a  con¬ 
tributing  employer)  or  from  a  wholly- 
owned  subsidiary  of  such  an  employer. 

(b)  The  leasing  of  personal  property 
by  an  apprenticeship  plan  from  a  con¬ 
tributing  employer  or  from  a  wholly 
owned  subsidiary  of  such  an  employer. 

(c)  Tie  leasing  of  real  property 
(other  than  office  space  within  the 
contemplation  of  s^'ction  408fb)(2)  of 
the  Act)  by  an  apprenticeship  plan 
Irom  a  contribuiing  employer,  a 
wholly  owned  subsidiary  of  such  an 
employer,  or  from  an  employee  organi¬ 
zation  any  of  whose  members’  work  re¬ 
sults  in  contributions  being  made  to 
the  apprenticeship  plan  (hereinafter 
referied  to  as  a  sponsoring  employee 
organization). 
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(d)  The  leasing  of  personal  property 
incidental  to  the  leasing  of  real  prop¬ 
erty  by  an  apprenticeship  plan  from  a 
sponsoring  employee  organization. 

Section  IL— Conditions.  The  trans¬ 
actions  described  in  section  I  above  are 
exempt  only  if: 

(a)  The  transaction  is  on  terms  at 
least  as  favorable  to  the  plan  as  an 
arm’s-length  transaction  with  an  unre¬ 
lated  party  would  be; 

(b)  The  transaction  Is  appropriate 
and  helpful  in  carrying  out  the  pur¬ 
poses  for  which  the  plan  is  established 
or  maintained; 

(c)  The  apprenticeship  plan  which 
enters  into  any  of  the  transactions  de¬ 
scribed  in  section  I  above  maintains  or 
causes  to  be  maintained  for  a  period  of 
6  years  form  the  termination  of  any 
such  transaction  such  records  as  are 
necessary  to  enable  the  persons  de¬ 
scribed  in  paragraph  (d)  of  this  section 
to  determine  whether  the  conditions 
of  this  exemption  have  been  met, 
except  that: 

(1)  This  paragraph  (c)  and  para¬ 
graph  (d)  below  will  not  apply  to 
transactions  effected  prior  to  July  24. 
1978,  and 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred,  if  due  to 
circumstances  beyond  the  control  of 
the  fiduciaries  of  such  apprenticeship 
plan,  such  records  are  lost  or  de¬ 
stroyed  prior  to  the  end  of  the  6-year 
period;  and 

(d)  Notwithstanding  any  provisions 
of  subsections  (a)(2)  and  (b)  of  section 
504  of  the  act,  the  records  referred  to 
in  paragraph  (b)  of  this  section  are  un¬ 
conditionally  available  at  their  cus¬ 
tomary  location  for  examination 
during  normal  business  hours  by  (1) 
the  Department  of  Labor,  (2)  any  con¬ 
tributing  employer,  (3)  any  employee 
of  a  contributing  employer,  (4)  any 
sponsoring  employee  organization,  (5) 
any  person  receiving  benefits  under 
the  apprenticeship  plan,  and  (6)  any 
duly  authorized  employee  or  repre¬ 
sentative  of  a  person  described  in  (1) 
through  (5)  of  this  paragraph. 

Section  III.— Definitions.  For  pur¬ 
poses  of  this  exemption  the  term 
“multiple  employer  welfare  benefit 
plan”  means  a  welfare  plan  which  is  a 
multiemployer  plan  within  the  mean¬ 
ing  of  section  3(37)  of  the  Act,  or  a 
welfare  plan  which  meets  the  require¬ 
ments  of  at  least  subsection  3(37)(A) 
(i),  (ii)  and  (v)  of  the  Act. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  May  1978. 

Ian  D.  Lanoff, 

Administrator,  Pension  Welfare 
Benefit  Programs,  Labor-Man¬ 
agement  Services  Administra¬ 
tion,  Department  of  Labor. 

(FR  Doc.  78-14897  Filed  5-24-78;  3:44  pm] 


[4510-28] 

[TA-W-25751 

ANDERSON  DEVELOPMENT  CORP.,  MIAMI, 
ARIZ. 

Certification  Regarding  Eiigibility  To  Appiy  for 
Worker  Adjuitment  Assictance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2575:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  November 
2,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the  An¬ 
derson  Development  Corp.,  who  are 
engaged  in  the  mining,  heating  and 
leaching  of  copper  at  the  Bluebird 
Mine.  Miami,  Aoiz.  The  Department’s 
investigation  revealed  that  Anderson 
workers  were  engaged  only  in  the 
mining  of  copper  ore  at  the  Bluebird 
Mine  owned  by  Ranchers  Exploration 
and  Development  Corp.  During  the 
course  of  the  investigation,  it  was  de¬ 
termined  that  Ranchers  Exploration 
and  Development  Corp.  is  the  workers’ 
firm. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ranchers 
Exploration  and  Development  Corp., 
Anderson  Development  Corp.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  refined  copper  in¬ 
creased  from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively, 
in  1973  and  1974.  U.S.  imports  of  re¬ 
fined  copper  declined  to  147  thousand 
short  tons  in  1975  before  increasing  to 
384  thousand  short  tons  in  1976  and 
391  thousand  short  tons  in  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 

15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  further,  to 

22.2  percent  in  1977. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com¬ 


pared  to  1975,  domestic  demand  in¬ 
creased  at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im¬ 
ported  copper  on  consignment  at  do¬ 
mestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Ranchers 
and  other  domestic  producers  of  re¬ 
fined  copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes¬ 
tic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metals  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  costs  of  5  to  8  cents  per 
pound  below  the  domestic  producers 
price,  the  demand  for  imported  copper 
increases.  Diu-ing  May  and  June  1977 
the  LME  price  was  almost  11  cents  per 
poimd  below  the  domestic  producers 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  domestic  producers 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  foresee¬ 
able  future  provides  no  reason  for  do¬ 
mestic  consumers  of  copper  to  main¬ 
tain  ties  with  domestic  producers  for 
purposes  of  a  guarantee  against 
copper  shortages.  Consequently,  in 
1977,  when  many  domestic  copper  pro¬ 
ducers  curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased 
compared  to  1976. 

In  October,  1977  Ranchers  curtailed 
mining  operations  at  the  Bluebird 
Mine.  Since  then  no  new  copper  ore 
has  been  mined.  This  decision  was 
based  mainly  on  an  attempt  to  avoid 
losses  which  Ranchers  would  incur 
were  it  to  continue  normal  production 
levels  at  the  current  market  prices  for 
copper.  Ranchers  plans  to  resume 
normal  operations  at  the  Bluebird 
Mine  should  market*  conditions  im¬ 
prove. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  produced  at  the  Bluebird  Mine, 
Miami,  Ariz.,  of  Ranchers  Exploration 
and  Development  Corp.  contributed 
importantly  to  the  decline  in  sales  and 
production  at  the  mine  and  to  the 
total  or  partial  separations  of  workers 
of  Anderson  Development  Corporation 
at  the  Bluebird  Mine.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Anderson  Development 
Corp.,  at  the  Bluebird  Mine,  Miami,  Ariz. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  1, 
1977,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.,  this 
22nd  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-14903  Piled  5-26-78;  8:45  am] 


[4510-28] 

tTA-W-31441 

BIRD  a  SON,  INC,  EAST  WALPOLE,  MASS. 

Negotiv*  Datermination  Regarding  Eligibility 

To  apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3144:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  16,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Inter- 
nationzd  Brotherhood  of  Teamsters  on 
behalf  of  workers  and  former  workers 
producing  shoeboxes  at  the  East  Wal¬ 
pole,  Mass.  (FX  2)  plant  of  Bird  & 
Son,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  Bird  &  Son,  Inc.,  the  U.S.  De¬ 
partment  of  Treasury,  the  U.S.  De¬ 
partment  of  Commerce,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  W^ith- 
out  regard  to  whether  any  of  the  crite¬ 
ria  have  been  met  the  following  crite¬ 
rion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subd’vi- 
sion  have  contributed  importantly  to  the 
separations,  or  tnreat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  East  Walpole,  Mass.  (FX  2) 
plant  of  Bird  &  Son,  Inc.  produces 
shoeboxes. 

Imports  of  rigid  boxes  are  not  sepa¬ 
rately  identifiable  in  the  official  trade 
statistics.  Folding  boxes  and  paper- 
board  are  classified  under  TSUS  item 
256.5400,  “Boxes,  Paper,  Paperboard 
and  Paper  Mache,  NES.”  A  survey  of 
industry  sources  and  U.S.  Customs  Of¬ 
ficials  and  a  review  of  U.S.  Customs  in¬ 
voices  indicated  that  there  are  no  im¬ 
ports  of  shoeboxes  into  the  United 
States. 

Workers  filing  this  petition  allege 
that  increased  imports  of  shoes  in 


boxes  have  contributed  importantly  to 
the  separation  of  workers  at  the  East 
Walpole,  Mass,  plant  of  Bird  &  Son, 
Inc.  Although  an  unknown  quantity  of 
imported  shoes  are  shipped  in  boxes, 
those  packaged  shoes  are  not  like  or 
directly  competitive  with  the  boxes 
produced  by  Bird  &  Son. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  East  Walpole,  Mass. 
(FX  2)  plant  of  Bird  &  Son,  Inc.  are 
denied  eligibility  to  apply  for  adust- 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  174. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  May  1978. 

Harry  J,  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-14904  Filed  5-26-78;  8:45  am) 


[4510-28] 

[TA-W-3164] 

CANAMCX  COMMODITY  CORP„  WIRE 
PRODUCTS  DIVISION,  SAN  FRANCISCO,  CALIF. 

Negative  Determination  Regarifing  Eligibility 

To  Apply  for  Worker  Adjuslment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3164:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
7,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wire  products  at  the  San  FYancisco, 
Calif.,  facility  of  the  Wire  Products 
Duision  of  Canamex  Commodity 
Corp.  The  Department’s  investigation 
revealed  that  Canamex  is  involved 
only  in  the  buying  and  selling  of  wire 
and  other  products. 

The  notice  of  investigation  W’as  pub¬ 
lished  in  the  Flserat.  F.egisieb  on 
March  3,  1973  (43  Fit  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terniinstion  was  made  was  obtained 
princlpaliy  from  oflic’als  of  Canameit 
Commodity  Corp.,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
terjT.ination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  ear'll  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser¬ 
vices  are  not  “articles”  within  the 
meaning  of  section  222i3)  of  the  Act. 

Canamex  Commodity  Corp.  was 
founded  on  July  31,  1972.  Canamex  is 
engaged  in  the  buying  and  selling  of 


coal,  steel,  wire  products  and  sulfur. 
The  firm’s  facilities  include  a  rented 
office  with  equipment  such  as  type¬ 
writers,  telex  machines,  etc. 

The  Wire  Product  Division  of  Cana¬ 
mex  Commodity  Corp.  purchases  wire 
rod  from  several  steel  mills,  and  sells 
the  rod  to  a  wire  manufacturer.  The 
Division  also  purchases  some  finished 
wire  products  from  a  wire  manufactur¬ 
er  and  sells  them  to  the  wholesale 
trade.  Workers  at  Canamex  do  not 
perform  any  production  operations. 

None  of  Canamex ’s  customers  or 
suppliers  have  any  ownership  or  finan¬ 
cial  control  in  Canamex  Commodity 
Corp.  Canamex  has  no  investment  in 
its  suppliers  or  customers. 

The  Wire  Products  Division  of  Cana¬ 
mex  Commodity  Corp.  provides  the 
service  of  buying  and  selling  wire  and 
wire  rod.  Canamex  Commodity  Corp. 
is  not  involved  in  the  production  of  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  of  the  Wire  Products  Division 
of  Canamex  Commodity  Corporation 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  May  1978. 

Harry  J.  oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-14905  Filed  5-26-78;  8:45  ami 


[4510-28] 

[TA-W-2669] 

EASTERN  SPORTSWEAR  MANUFACTURING 
CO.,  INC,  NEW  BEDFORD,  MASS. 

Carlificotion  Regarding  Eligibility  To  Apply  far 
Worker  Adjuttmont  Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2669:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  iriitiated  on 
November  29,  1977  in  response  to  a 
worker  petition  received  on  November 
17,  Ij77,  which  was  filed  by  t'ne  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  girls’  slacks, 
skirts,  vests  and  jeans  at  Eastern 
Sportswear  Manufacturing  Co.,  Inc., 
New  Bedford,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
w'as  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
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principally  from  officials  of  Eastern 
Sportswear  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer¬ 
ica,  industry  analysts  and  Department 
files.  In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s,  misses’,  and 
girls’  skirts  increased  from  517  thou¬ 
sand  dozen  in  1975  to  791  thousand 
dozen  in  1976,  a  gain  of  53.0  percent. 
Imports  decreased  from  690  thousand 
dozen  in  the  first  three  quarters  of 
1976  to  442  thousand  dozen  in  the  first 
three  quarters  of  1977,  a  decline  of 
35.9  percent.  The  ratio  of  imports  to 
domestic  production  increased  from 
10.8  percent  in  1975  to  11.2  percent  in 
1976. 

Imports  of  women’s,  misses’,  and 
girls’  slacks  and  shorts  increased  from 
10,067  thousand  dozen  in  1975  to 
11,040  thousand  dozen  in  1976,  a  gain 
of  9.7  percent.  Imports  increased  from 
8,549  thousand  dozen  in  the  first  three 
quarters  of  1976  to  9,080  thousand 
dozen  in  the  same  period  of  1977,  a 
gain  of  6.2  percent.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  35.2  percent  in  1975  to  36.4  per¬ 
cent  in  1976. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
a  customer  accounting  for  a  major 
proportion  of  Eastern  Sportswear 
Manufacturing  Co.’s  sales  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  girls’ 
sportswear  in  1976  compared  to  1975 
and  in  1977  compared  to  1976. 

Conclusion 


[4510-28] 

[TA-W-2792] 

EUREKA  SUGAR  MILL  OF  THE  SUGAR  CORPO¬ 
RATION  OF  PUERTO  RICO  HORMIGUEROS, 

P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2792:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977,  in  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  sugar  at  the  Eureka,  Hormigueros, 
P.R.  sugar  mill  of  the  Sugar  Corp.  of 
Puerto  Rico. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  to  6.1  million  short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  59 
percent  in  1975,  to  66  percent  in  1976 
and  to  96  percent  in  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com¬ 
petitive  forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57.3  cents  per 
pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  grrowers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut¬ 
ed  in  1977  raising  the  price  paid  to  do¬ 
mestic  producers,  that  price  is  still 


below  the  Sugar  Corp,  of  Puerto 
Rico’s  cost  of  production.  This  dispar¬ 
ity  in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per¬ 
manently  shut  down  its  Eureka  Sugar 
Mill. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  raw  sugar  pro¬ 
duced  at  the  Eureka.  Hormigrueros. 
P.R.  Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Eureka,  Hormigueros. 
Puerto  Rico  Sugar  Mill  of  the  Sugar  Corpo¬ 
ration  of  Puerto  Rico,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  April  29,  1977  are  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Ecomomic  Research. 

[FR  Doc.  78-14907  Filed  5-26-78;  8:45  am] 


[4510-28] 

ITA-W-25341 

F/V  JENNIFER  AND  AARON  PROVINCETOWN, 
MASS. 

Cartificalion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2534:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31,  1977  in  response  to  a 
worker  petition  received  on  October 
25,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Jennifer  and 
Aaron.  Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Jennifer  and  Aaron,  his  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls’ 
sportswear  produced  at  Eastern 
Sportswear  Manufacturing  Co.,  Inc., 
New  Bedford.  Mass,  contributed  im¬ 
portantly  to  the  decline  in  sales  and  to 
the  total  or  partial  separation  of  the 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  workers  of  Eastern  Sportswear  Manu¬ 
facturing  Co.,  Inc.,  New  Bedford.  Mass,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  14,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this  22d 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

fFR  Doc.  78-14906  Filed  5-26-78;  8:45  am] 
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sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat¬ 
fish:  whole;  blocks  and  slabs;  and  fil¬ 
lets  was  654,706.000  pounds.  Imports 
in  1977  were  696,261,000  poxmds.  Im¬ 
ports  as  a  percentage  of  production  in¬ 
creased  from  173.4  percent  in  1975  to 

197.8  percent  in  1976  and  declined  to 

187.8  percent  in  1977. 

Cod  represented  the  largest  percent¬ 
age  of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962,000  pounds  in 
1975  to  331,044,000  pounds  in  1977.  Im¬ 
ports  as  a  percentage  of  production  in¬ 
creased  from  379.4  percent  in  1975  to 
446.5  percent  in  1976  and  increased  to 

463.9  percent  in  1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206,000 
pounds  in  1975  to  474,015,000  pounds 
in  1976  to  478,470,000  pounds  in  1977. 

A  siuwey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  ptirchased  imported 
Canadian  groimd  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom¬ 
ers— fishmarkets,  supermarkets,  and 
restaurants.  The  Department’s  investi¬ 
gation  revealed  that  many  fish  distrib¬ 
utors  and  wholesalers  use  the  imports 
of  Canadian  ground  and  flatfish  as  le¬ 
verage  in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  groimd  and  flat¬ 
fish. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
groundfish  and  flatfish  caught  by  the 
P/V  Jennifer  and  Aaron.  Province- 
town,  Mass,  contributed  importantly 
to  the  decline  in  sales  and  employ¬ 
ment  related  to  the  catching  of  fish 
aboard  that  vessel.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  P/V  Jennifer  and 
Aaron,  Provincetown,  Mass,  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  20,  1976.  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
23rd  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-14911  PUed  5-26-78;  8:45  ami 


[4510-28] 

[TA-W-24301 

‘Y/V  JOHNNY  O.**,  PtOVINCETOWN,  MASS. 

CftificoHon  RagarcRng  Eligibility  To  Apply  for 
Werkor  Adjustmont  Attitfonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2430:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1977  in  response  to  a 
worker  petition  received  on  September 
30,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Johnny  0„ 
Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principidly  from  the  owner  of  the  F/V 
Johnny  O.,  his  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat¬ 
fish:  whole;  blocks  and  slabs;  and  fil¬ 
lets  was  654,706,000  pounds.  Imports 
in  1977  were  696,261,000  pounds.  Im¬ 
ports  as  a  percentage  of  production  in¬ 
creased  from  173.4  p>ercent  in  1975  to 

197.8  percent  in  1976  and  declined  to 

187.8  percent  in  1977. 

Cod  represented  the  largest  percent¬ 
age  of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962,000  pounds  in 
1975  to  331,044,000  pounds  in  1977.  Im¬ 
ports  as  a  percentage  of  production  in¬ 
creased  from  379.4  percent  in  1975  to 
446.5  percent  in  1976  and  increased  to 

463.9  percent  in  1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206,000 
pounds  in  1975  to  474,015,000  pounds 
in  1976  to  478,470,000  povmds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 


frozen  Canadian  fish  by  their  custom¬ 
ers— fishmarkets,  supermarkets,  and 
restaurants.  The  Department’s  investi¬ 
gation  revealed  that  many  fish  distrib¬ 
utors  and  wholesalers  use  the  imports 
of  Canadian  ground  and  flatfish  as  le¬ 
verage  in  bidding  down  the  ex-vessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat¬ 
fish. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  groundfish  and 
flatfish  caught  by  the  F/V  Johnny  O., 
Provincetown,  Mass,  contributed  im¬ 
portantly  to  the  decline  in  sales  and 
emplosrment  related  to  the  catching  of 
fish  aboard  that  vessel.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  foUowing  certification: 

All  workers  of  the  F/V  Johnny  O.,  Provin- 
oetown.  Mass,  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
September  20.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  'Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
23rd  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(PR  Doc.  78-14910  PUed  5-26-78;  8:45  am] 


[4510-28] 

[TA-W-25361 

F/V  MICHAEL  ANN,  PROVINCETOWN,  MASS. 

Certificatiofi  Regarding  Eligibility  To  Apply  for 
Workor  Adjustmont  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2536;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31,  1977  in  response  to  a 
worker  petition  received  on  October 
25,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Michael 
Ann,  Provincetown,  Mass. 

The  Notice  of  Investigation  v/as  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Michael  Ann,  his  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat¬ 
fish:  whole;  blocks  and  slabs;  and  fil¬ 
lets  was  654,706  thousand  pounds.  Im¬ 
ports  in  1977  were  696,261  thousand 
pounds.  Imports  as  a  percentage  of 
production  increased  from  173.4  per¬ 
cent  in  1975  to  197.8  percent  in  1976 
and  declined  to  187.8  percent  in  1977. 

Cod  represented  the  largest  percent¬ 
age  of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962  thousand 
pounds  in  1975  to  331,044  thousand 
pounds  in  1977.  Imports  as  a  percent¬ 
age  of  production  increased  from  379.4 
percent  in  1975  to  446.5  percent  in 
1976  and  increased  to  463.9  percent  in 
1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou¬ 
sand  pounds  in  1975  to  474,015  thou¬ 
sand  pounds  in  1976  to  478,470  thou- 
dand  pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  piu-chased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom¬ 
ers— fishmarkets,  supermarkets,  and 
restaurants.  The  Department’s  investi¬ 
gation  revealed  that  many  fish  distrib¬ 
utors  and  wholesalers  use  the  imports 
of  Canadian  groimd  and  flatfish  as  le¬ 
verage  in  bidding  down  the  ex- vessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat¬ 
fish. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
groundfish  and  flatfish  caught  by  the 
F/V  Michael  Ann,  Provincetown,  Mass, 
contributed  importantly  to  the  decline 
in  sales  and  employment  related  to 
the  catching  of  fish  aboard  that  vessel. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  of  the  P/V  Michael  Ann,  Pro¬ 
vincetown,  Mass,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  October  19.  1976  are  eli^ble  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  23d 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IPR  Doc.  78-14909  PUed  5-26-78;  8:45  am] 


[4510-28] 

lTA-W-31661 

FAJARDO  SUGAR  MILL  OF  THE  SUGAR  CORP, 

OF  PUERTO  RICO  FAJARDO,  PUERTO  RICO 

Certification  Rogardin9  Eligibility  To  Apply  for 
Workor  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  'Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3166:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
7.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  sugar  at  the  Fajardo,  Fajsu-do, 
Puerto  Rico  Sugar  Mill  of  the  Sugar 
Corp.  of  Puerto  Rico. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fehieral  Register  on 
March  3,  1978  (43  PR  8884).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  6.1  million  tons  in  1977. 
The  ration  of  imports  to  domestic  pro¬ 
duction  increased  from  59  percent  in 
1975,  to  66  percent  in  1976  and  the  96 
percent  in  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com¬ 
petitive  forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57.3  cents  per 
pound,  to  the  January  1976  price  of 


11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut¬ 
ed  in  1977  raising  the  price  paid  to  do¬ 
mestic  producers,  that  price  is  still 
below  the  Sugar  Corp,  of  Puerto 
Rico’s  cost  of  production.  This  dispar¬ 
ity  in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per¬ 
manently  shut  down  its  Fajardo  Sugar 
Mill. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  raw  sugar  pro¬ 
duced  at  the  Fajardo,  Fajardo,  Puerto 
Rico  Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Fajardo,  Fajardo, 
Puerto  Rico  Sugar  Mill  of  the  Sugar  Corp. 
of  Puerto  Rico,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  July  1,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(PR  Doc.  78-14908  Piled  5-26-78;  8.45  am) 


[4510-28] 

[TA-W-3179] 

HILTON  MANUFACTURING  CO.,  LINDEN,  N.J. 

Nagative  Dotamination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Astictonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3179;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
6.  1978  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  men’s  and 
boys’  tailored  clothing  at  Hilton  Man¬ 
ufacturing  Co.,  Linden.  N.J, 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
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principally  from  officials  of  Hilton 
Manufacturing  Co„  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 
that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  de¬ 
creased  absolutely. 

Hilton  Manufacturing  produces 
men’s  suits,  sport  coats  and  slacks. 
Production  data  represent  the  number 
of  suit  coats  and  sport  coats  manufac¬ 
tured:  these  data  are  equivalent  to  the 
nximber  of  suits  and  sport  coats  pro¬ 
duced  (since  a  suit  consists  of  two  gar¬ 
ments— pants  and  a  coat— but  is  count¬ 
ed  as  a  single  unit).  Suits  and  sport 
coats  account  for  about  90  percent  of 
production.  Production  of  suit  coats 
and  sport  coats  increased  in  1977  com¬ 
pared  to  1976  and  in  the  first  two 
months  of  1978  compared  to  the  like 
period  in  1977.  Production  increased  in 
each  quarter  of  1977  compared  to  the 
like  quarter  of  1976.  Sales  are  equiva¬ 
lent  to  production  as  Hilton  Manufac¬ 
turing  produces  primarily  for  custom¬ 
er  orders. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Hilton  Manufacturing 
Co.,  Linden,  N.J.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-14912  Filed  5-26-78;  8:45  am] 


[4510-28] 

tTA-W-2793] 

IGUALDAD  SUGAR  MILL  OF  THE  SUGAR  CORP. 
OF  PUERTO  RICO,  MAYAGUEZ,  PUERTO 
RICO 

Certification  Regording  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2793:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  on  behalf  of 


workers  and  former  workers  producing 
raw  and  refined  sugar  at  the  Igualdad, 
Mayaguez,  Puerto  Rico  Sugar  Mill  of 
the  Sugar  Corp.  of  Puerto  Rico. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fede31al  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  to  6.1  million  short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  59 
percent  in  1975,  to  66  percent  in  1976 
and  to  96  percent  in  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com¬ 
petitive  forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57.3  cents  p>er 
pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  poimd.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut¬ 
ed  in  1977  raising  the  price  paid  to  do¬ 
mestic  producers,  that  price  is  still 
below  the  Sugar  Corp.  of  Puerto 
Rico’s  cost  of  production.  This  dispar¬ 
ity  in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per¬ 
manently  shut  down  its  Igualdad 
Sugar  Mill. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  raw  and  refined 
sugar  produced  at  the  Igualdad,  Maya¬ 
guez,  Puerto  Rico  Sugar  Mill  of  the 
Sugar  Corp.  of  Puerto  Rico  contribut¬ 
ed  importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification; 


All  workers  of  the  Igualdad,  Mayaguez, 
Puerto  Rico  Sugar  Mill  of  the  Sugar  Corp. 
of  Puerto  Rico,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  May  6,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-14913  Filed  5-26-78;  8:45  am) 


[4510-28] 

ITA-W-2845) 

J.  «  T.  SPORTSWEAR,  INC,  QUINCY,  MASS. 

Nogotiva  Dotarmination  Regarding  Eligibility 

To  Apply  for  Worker  Adjuttmont  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2845:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  sportswear  at  J.  &  T.  Sports¬ 
wear,  Inc.,  Quincy,  Mass.  During  the 
course  of  the  investigation  it  was  re¬ 
vealed  that  the  firm  produces  women’s 
slacks,  shorts,  and  skirts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  J.  &  T. 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  the  sole  manufacturer  for 
which  J.  &  T.  Sportswear  performs 
contract  work  increased  their  domestic 
contract  work  and  increased  their 
total  sales  both  in  1976  compared  to 
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1975  and  in  1977  compared  to  1976. 
This  manufacturer  neither  imports 
finished  garments  nor  contracts  for 
any  work  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  all  workers  of  J.  &  T.  Sportswear, 
Incorporated.  Quincy,  Mass,  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  78-14914  Piled  5-26-78:  8:45  am] 


[4510-28] 

tTA-W-2903] 

JULIUS  k  SONS,  INC,  BOSTON,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Aitistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2903:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  December 
27,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  coats,  jackets  and  outerwear 
for  men  at  Julius  &  Sons.  Inc.,  Boston, 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  w'as  made  was  obtained 
principally  from  officials  of  Julius  & 
Sons  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  value  of  imported  leather  coats 
and  jackets  increased  from  154.3  mil¬ 
lion  dollars  in  1975  to  236.6  million 
dollars  in  1976.  Imports  for  January- 
October  1977  were  203.7  million  dol¬ 
lars  compared  to  195.5  million  dollars 
during  January-October  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  67.1  percent  in 
1975  to  81.6  percent  in  1976. 

Customers  surveyed  who  decreased 
purchases  from  Julius  &  Sons,  Inc.,  in 


1976  and  1977,  increased  purchases  of 
imported  leather  coats  and  Jackets 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  leath¬ 
er  coats,  jackets,  and  outerwear  for 
men  produced  at  Julius  Sons  Inc., 
Boston,  Mass,  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  .separations  of  workers  at 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  of  Julius  &  Sons,  Inc.,  Boston, 
Mass,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Decem¬ 
ber  20,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
I8th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-14915  Piled  5-26-78:  8:45  ami 


[4510-28] 

ITA-W-2729] 

LACLEDE  STEEL  CO.,  ALTON,  ILL. 

Nogotivo  Dotorminotion  Regarding  Eligibility 

To  Apply  for  Worker  Adjuetment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2729:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act, 

The  investigation  was  initiated  on 
December  6,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  wire,  pipe,  sheet  and  strip,  and 
other  hot  rolled  products  at  the  Alton, 
Ill.  plant  of  the  Laclede  Steel  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  La¬ 
clede  Steel  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

The  Department’s  investigation  re¬ 
vealed  that  the  average  number  of 
production  workers  employed  at  the 
Alton,  Ill.  plant  of  the  Laclede  Steel 
Co.  increased  0.8  percent  from  1975  to 
1976  and  5.0  percent  from  1976  to 
1977.  Employment  increased  in  the 
last  three  quarters  of  1976  and  in  each 
quarter  of  1977  compared  to  the  same 
quarters  of  the  preceding  year.  Aver¬ 
age  weekly  hours  per  worker  did  not 
change  significantly  from  1976  to 
1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Alton,  Ill.  plant  of 
the  Laclede  Steel  Co.  be  denied  eligi¬ 
bility  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the 
'Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

tPR  Doc.  78-14918  FUed  5-26-78:  8:45  am] 


[4510-28] 

[TA-W-2493  and  TA-W-2695] 

MIDWEST  STEEL  AND  ALLOY  CORP.  AND  RAIL- 

WAY  SCRAP  CORP.,  HUBBARD,  OHIO,  AND 

CLEVELAND,  OHIO 

Nogotivo  Dotorminotion  Rogording  Eligibility 

To  Apply  for  Workor  Adjustmont  Auistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2493  and  TA-W-2695:  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on 
October  20.  1977,  in  response  to  a 
worker  petition  received  on  October 
13,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
iron  and  steel  scrap  at  the  Hubbard. 
Ohio,  scrap  yard  of  Midwest  Steel  <Sc 
Alloy  Corp.  and  the  Cleveland,  Ohio, 
office  of  the  same  firm  (TA-W-2493) 
and  at  the  Hubbard.  Ohio,  facility  of 
Railway  Scrap  Corp.,  a  wholly-owned 
subsidiary  of  Midwest  Steel  &  Alloy 
Corp.  (TA-W-2695). 

The  notice  of  investigation  for  TA¬ 
W-2493  was  published  in  the  Federal 
Register  on  November  1,  1977  (42  FR 
57175).  No  public  hearing  was  request¬ 
ed  and  none  was  held.  j 


FEDERAL  REGISTER,  VOL  43,  NO.  104— TUESDAY,  MAY  30,  1978 


23034 


NOTICES 


The  notice  of  investigation  of  case 
TA-W-2695  was  published  in  the  Fto- 
ERAL  Register  on  December  16,  1977 
(42  FR  63485).  No  public  hearing  was 
requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Midwest 
Steel  and  Alloy  Corp.,  its  customers, 
the  n.S.  International  Trade  Commis¬ 
sion,  the  U.S.  Department  of  Com¬ 
merce.  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
at  the  Hubbard,  Ohio,  facility,  without 
regard  as  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  obsolute 
decline  in  sales  or  production. 

A  stirvey  of  customers  of  the  Hub¬ 
bard,  Ohio,  scrap  yard  revealed  that 
steel  plants  which  are  customers  of 
Midwest  do  not  piirchase  imported 
iron  and  steel  scrap  metaL  respon¬ 
dents  reported  that  they  reduced  pur¬ 
chases  from  Midwest  because  declin¬ 
ing  steel  reduction  had  reduced  the 
need  for  scrap  metal.  The  petition  al¬ 
leged  that  imports  of  finished  steel 
products  contributed  to  the  workers 
separations.  However,  finished  steel 
products  can  not  be  considered  like  or 
directly  competitive  with  iron  and 
steel  scrap. 

With  respect  to  workers  at  the 
Cleveland,  Ohio,  facility,  the  Depart¬ 
ment  has  determined  that  services  are 
not  “articles”  within  the  meaning  of 
section  222(3)  of  the  Act. 

The  Cleveland,  Ohio  office  of  Mid¬ 
west  Steel  &  Alloy  Corp.  houses  the 
firm’s  scrap  metal  brokerage  oper¬ 
ations.  Midwest  finds  buyers  for 
owners  of  scrap  metal  who  wish  to  sell 
and  finds  sellers  for  those  who  wish  to 
buy  scrap  metal.  Midwest  performs 
^his  operation  for  all  types  of  scrap 
metal,  both  ferrous  and  nonferrous. 
None  of  the  buyers  or  sellers  have  any 
ownership  interest  in  Midwest  Steel  & 
Alloy.  The  Cleveland,  Ohio,  facility 
cannot  be  considered  part  of  the  inte¬ 
grated  production  process  of  Midwest 
Steel  &  Alloy  Corp. 

The  Cleveland.  Ohio,  office  provides 
the  service  of  busdng  and  selling  scrap 
cnetal.  The  Cleveland,  Ohio,  office  of 
Midwest  Steel  Si  Alloy  Corp.  is  not  in¬ 
volved  in  the  production  of  an  article 
within  the  meaning  of  section  222(3) 
of  the  Act. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Hubbard,  Ohio,  fa¬ 


cility  of  Midwest  Steel  6c  Alloy  Corp. 
and  its  subsidiary.  Railroad  Scrap 
Corp.  and  at  the  Cleveland,  Ohio, 
office  of  Midwest  Steel  6c  Alloy  Corp. 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  imder  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
23rd  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-14917  FUed  5-26-78;  8:45  am] 


[4510-28] 

tTA-W-2891) 

tANCHERS  EXPLORATION  AND  DEVELOPMENT 
CORP.,  MIAMI,  ARIZ. 

CfHBcotion  Ragording  Eligibility  To  Apply  for 
Worliar  AdjuttnimH  A»»iitaiic« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2891:  investigation  re- 
gUTllng  certification  of  eligibility  to 
apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  9,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Ranch¬ 
ers  Exploration  6c  Development  Corp., 
who  are  engaged  in  the  mining  of 
copper  and  the  production  of  copper 
cathodes  at  the  Bluebird  Mine,  Miami, 
Ariz. 

The  Department’s  investigation  re¬ 
vealed  that  the  workers  are  engaged  in 
the  production  of  copper  cathodes  (re¬ 
fined  copper). 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3778).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ranchers 
Exploration  and  Development  Corp., 
the  UJS.  Department  of  Commerce, 
the  UJ5.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  refined  copper  in¬ 
creased  from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively. 
In  1973  and  1974.  UB.  imports  of  re¬ 
fined  copper  declined  to  147  thousand 
short  tons  in  1975  before  increasing  to 
384  thousand  short  tons  in  1976.  UB. 


imports  increased  from  384  thousand 
short  tons  in  1976  to  391  thousand 
short  tons  in  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 

15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  further,  to 

22.2  percent  in  1977. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com¬ 
pared  to  1975,  domestic  demand  in¬ 
creased  at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im¬ 
ported  copper  on  consignment  at  do¬ 
mestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Ranchers 
and  other  domestic  producers  of  re¬ 
fined  copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes¬ 
tic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  price  of 
copper  established  by  domestic  pro¬ 
ducers  and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the  domes¬ 
tic  producers’  price,  the  demand  for 
imported  copper  increases.  During 
May  and  June  1977  the  LME  price, 
was  almost  11  cents  per  pound  below 
the  domestic  producers’  price  and  in 
July  and  August  1977  the  LME  price 
was  almost  12  cents  per  pound  below 
the  domestic  producers  price.  At  the 
same  time,  the  abimdant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con¬ 
sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  1977,  when  many  do¬ 
mestic  copper  producers  curtailed  pro¬ 
duction  because  of  the  depressed 
market  price  for  copper,  imports  of  re¬ 
fined  copper  increased  compared  to 
1976. 

The  decision  to  curtail  mining  oper¬ 
ations  at  the  Bluebird  Mine  (which  in 
turn  results  in  declining  production  of 
refined  copper)  was  based  mainly  on 
an  attempt  to  avoid  losses  which  the 
company  would  incur  were  it  to  con¬ 
tinue  normal  production  levels  at  the 
current  market  prices  for  copper. 
Ranchers  plans  to  resume  normal  op¬ 
erations  at  the  Bluebird  Mine  should 
.  market  conditions  improve. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re¬ 
fined  copper  produced  at  the  Bluebird 
Mine,  Miami,  Ariz.  of  Ranchers  Explo- 
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ration  and  Development  Corp.  contrib¬ 
uted  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
facility.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Bluebird  Mine,  Miami, 
Ariz.,  of  Ranchers  Exploration  and  Develop¬ 
ment  Corp.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep¬ 
tember  1,  1977,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14918  FUed  5-26-78;  8:45  am] 


[4510-28] 

[TA-W-3167] 

SAN  FRANCISCO  SUGAR  MILL  OF  THE  SUGAR 

CORP.  OF  PUERTO  RICO,  GUAYANILLA,  P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Astlctonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3167:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
7,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  sugar  at  the  San  Francisco, 
Guayanilla,  P.R.  Sugar  Mill  of  the 
Sugar  Corp.  of  Puerto  Rico. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Sugar  Corp.  of 
Puerto  Rico,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  cane  and  beet  sugar 
in  1975  totaled  3.9  million  short  tons 
and  increased  in  1976  to  4.7  million 
short  tons  and  to  6.1  million  .short 
tons  in  1977.  The  ratio  of  imports  to 
domestic  production  increased  from  59 
percent  in  1975,  to  66  percent  in  1976 
and  to  96  percent  in  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 


tion  of  the  Sugar  Act  on  December  31, 
1974,  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices, 
subjecting  domestic  prices  to  the  com- 
peititive  forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from 
1974,  when  prices  were  57,3  cents  per 
pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  growers 
have  been  selling  their  products  at 
prices  below  the  cost  of  production. 
Although  price  supports  were  institut¬ 
ed  in  1977  raising  the  price  paid  to  do¬ 
mestic  producers,  that  price  is  still 
below  the  Sugar  Corp.  of  Puerto 
Rico’s  cost  of  production.  This  dispar¬ 
ity  in  cost  of  production  and  price  of 
sugar  has  caused  the  company  to  per¬ 
manently  shut  down  its  San  Francisco 
Sugar  Mill. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  raw  sugar  and  tur¬ 
binated  sugar  produced  at  the  San 
Francisco,  Guayanilla.  Puerto  Rico 
Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.-  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  San  Francisco,  Guayan¬ 
illa,  P.R.  Sugar  Mill  of  the  Sugar  Corp.  of 
Puerto  Rico,  who  became  totally  or  parital- 
ly  separated  from  employment  on  or  after 
June  10,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-14919  Filed  5-26-78:  8:45  am] 


[4510-28] 

[TA-W-2562] 

THOMAS  KNITTING,  INC,  NEW  YORK,  N.Y. 

Nogotivo  Dotorminotien  Rogording  Eligibility 

To  Apply  for  Workor  Adjustmont  Attislonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2562:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1977,  in  response  to  a 


worker  petition  received  on  October 
27,  1977,  which  was  filed  on  behalf  of 
workers  producing  double  knit  fabric 
and  sweater  strips  at  Thomas  Knit¬ 
ting,  Inc.,  New  York,  N.Y. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18.  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Thomas  Knitting, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  circular  knit 
fabric  increased  from  3,022  thousand 
pounds  in  1974  to  4,840  thousand 
pounds  in  1975  and  decreased  to  3,790 
thousand  pounds  in  1976.  In  the  first 
nine  months  of  1976,  2,485 'thousand 
pounds  of  circular  knit  fabric  were  im¬ 
ported  compared  to  1,391  thousand 
pounds  of  circular  knit  fabric  import¬ 
ed  in  the  first  nine  months  of  1977. 
Imports  of  double  knit  fabric  de¬ 
creased  from  83  million  square  yards 
in  1975  to  67  million  square  yards  in 
1976  to  61.8  million  square  yards  in 
1977. 

Imports  as  a  percentage  of  domestic 
production  have  been  less  than  one 
percent  in  each  year  since  1973  and 
have  been  declining  since  1975.  The 
import  to  production  ratio  was  0.34  in 
1975  and  0.28  in  1976.  The  ratio  was 
0.14  in  the  first  nine  months  of  1977 
compared  to  0.24  in  the  same  period  of 
1976.  Imports  of  double  knit  fabric  as 
a  percentage  of  domestic  production 
decreased  from  0.7  in  1975  to  0.6  in 
1976.  Domestic  production  informa¬ 
tion  was  not  available  for  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  of  Thomas  Knit¬ 
ting,  Inc.,  New  York,  N.Y.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-14920  Filed  5-26-78;  8:45  am] 
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[4510-23] 

Offk*  of  Hm  Socrotory 

[Order  No.  5-781 

ASSISTANT  SECRETARY  FOR  LAROR- 
MANAGEMENT  RELATIONS 

Delogolien  of  Authority  To  Roquott 
Information  From  tho  Intomol  Rovonuo  Sorvico 

May  10. 1978. 

1.  Purpose.  To  delegate  authority  to 
the  Assistant  Secretary  for  Labor- 
Management  Relations  for  the  pur¬ 
pose  of  administering  and  enforcing 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974. 

2.  Background.  The  Employee  Re¬ 
tirement  Income  Security  Act  of  1974, 
section  3004,  entitled  “Coordination 
Between  the  Department  of  the  Treas¬ 
ury  and  the  Department  of  Labor” 
provides,  in  general,  that  to  avoid  un¬ 
necessary  expense  and  duplication  of 
functions,  both  departments  may 
make  agreements  for  cooperation  or 
mutual  assistance  in  the  performance 
of  their  functions  under  the  Act. 

The  implementation  of  this  provi¬ 
sion  of  the  Act  requires  access  to  tax 
information  in  the  possession  of  the 
Internal  Revenue  Service.  All  informa¬ 
tion  furnished  by  the  Internal  Reve¬ 
nue  Service  is  made  available  pursuant 
to  the  provisions  of  section  6103(1)(2) 
of  the  Internal  Revenue  Code.  This  in¬ 
formation  will  be  used  strictly  in  ac¬ 
cordance  with,  and  subject  to  the  limi¬ 
tations  of  the  disclosure  provisions  of 
the  Internal  Revenue  Code  pertaining 
to  confidentiality  and  taxpayer  rights 
of  privacy. 


NOTICES 

3.  Delegation  of  Authority.  The  As¬ 
sistant  Secretary  for  Labor-Manage¬ 
ment  Relations  is  delegated  authori¬ 
ty-including  authority  to  redelegate— 
to  request  information  in  the  posses¬ 
sion  of  the  Internal  Revenue  Service 
to  be  used  in  connection  with  the  ad¬ 
ministration  of  Title  I  of  the  Employ¬ 
ee  Retirement  Income  Seciu’ity  Act  of 
1974. 

4.  Effective  date.  This  order  is  effec¬ 
tive  immediately. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-14898  Filed  5-26-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 


vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
Linder  litle  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  June  9, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  May  1978. 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  A  djustment  Assistance. 


Appendix 


PetiUoner.  Union/workers  or  former  workers  of—  Location  Date  received  Date  of  petition  Petition  No.  Articles  produced 


Bethlehem  Steel  Corp.,  Marine  Di'.’lsion  (workers)..  Sparrows  Point,  Md . . . 


Delaware  Alloy  Forge  Co.  (I.A.M.)  . .  Philadelphia.  Pa. 

Wm.  P.  Ooldman  &  Bros,  (workers) . .  Brooklyn.  N.Y . 

International  Mill  Service  (workers) .  Newport,  Ark . 


ITT-Cable  Hydrospace,  National  City  Maj  ine  Ter-  National  City,  Calif . . 

minal  (workers). 

Revlon,  Inc.  (USWA) . .  Irvuigicn,  N.J  . . 

Ridden,  Inc . . . . . .  Chic.-.go.  Ill . 

Sawyer  Research  Product  (workers) .  Esu-i  lake,  filiio . . 

UB.  Steel  Corp.,  Pittsburgh  Service  Center  (work-  Pittsburgh,  Pa.  '.Muriel  St)., 
ers). 

U.S.  Steel  Corp.,  Pittsburgh  Service  Center  (work-  Pitis'ourgh,  Pa  (Grant  St) ... 
ers). 


Apr.  25.  1978 

May  2.  1978 

May  2.  1978 
May  1.  1978 


Apr.  27.  1978 

May  2,  1978 

May  1,  1978 

May  2.  1978 
Apr.  19, 1978 

Apr.  19.  1978 


Apr.  21.  1978  TA-W-3.693 

Apr.  19.  1678  TA  W  3,694 .... 

Apr  27.  1978  TA-W-3.6e5  .... 
Apr.  25.  1978  TA  W  3.696 .... 

Apr.  24.  1978  T.\-W’-3.i397 .... 

Apr.  20.  1978  TA  W  3.668 .... 

Apr.  27.  1978  TA  W-3.699 .... 

Apr.  27,  1978  TA-W -3.700 .... 
Apr.  19.  18V8  TA-W -3.701 .... 

Apr.  18,  1978  TA  W-3.702.... 


Ocean  transportation  for  raw 
materials  for  Bethlehem 
Steel  Corp. 

Steel  forgings  both  aUoy  and 
unalloyed. 

Men's  apparel. 

Romoval  of  Impurities  from 
steel  and  from  these  impuri¬ 
ties,  metals  (scrap)  are  re¬ 
covered  for  the  steel  compa- 
ni'’A. 

Undersea  telecommunications 
cables. 

Tweeaers,  emory  fUes.  cuticle 
clippers,  toenail  clippers,  etc. 

Men's  leather  athletic  and 
atlilelsure  shoes. 

OtGw  cultured  crystal  quartz. 

Data  processing  and  direct 
mail  service. 

Data  processing  and  direct 
mail  service. 


(FR  Doc.  78-14899  Filed  5-26-78;  8:45  am] 
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:7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE¬ 
GUARDS,  SUBCOMMIHEE  ON  THE  DIABLO 

CANYON  NUCLEAR  POWER  STATION 

M*«ting 

The  ACRS  Subcommittee  on  the 
Diablo  Canyon  Nuclear  Power  Station 
will  hold  a  meeting  on  June  14-15, 
1978  in  room  1046,  1717  H  Street  NW., 
Washington.  D.C.  20555  to  continue  its 
review  of  the  Pacific  Gas  and  Electric 
Co.’s  applications  for  operating  li¬ 
censes  for  Units  1  and  2  of  this  Sta¬ 
tion. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wectoesday,  June 
14  and  Thursday,  June  15,  1978,  8  a.m. 
until  the  conclusion  of  business  each 
day. 

The  Subcommittee  may  meet  in  Ex¬ 
ecutive  Session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Pacific  Gas 
and  Electric  Co.,  the  NRC  Staff,  and 
their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
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cordance  with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting,  Mr. 
John  C.  McKinley,  telephone,  202- 
634-1371,  between  8:15  a.m.  and  5  p.m., 
EDT. 

Background  infonhation  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  room,  1717  H 
Street  NW.,  .Washington,  D.C.  20555 
and  at  the  San  Luis  Obispo  Free  Li¬ 
brary,  San  Luis  Obispo.  CA  93406. 

Dated:  May  24.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-15035  Filed  5-26-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO. 

Itsuonc*  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat¬ 
ing  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Co.,  Jersey  Cen¬ 
tral  Power  &  Light  Co.,  and  Pennsyl¬ 
vania  Electric  Co.  (the  licensees), 
which  revised  the  license  and  its  ap¬ 
pended  Technical  Specification  for  op¬ 
eration  of  the  Three  Mile  Island  Nu¬ 
clear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County.  Pa.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  reduces  the  allowa¬ 
ble  measured  neutron  flux  tilt,  the  al¬ 
lowable  axial  power  imbalance  and  the 
allowable  position  limits  for  the  Axial 
Power  Shaping  Rods. 

This  amendment  also  adds  a  license 
condition  which  requires  comparison 
of  measured  and  predicted  power  dis¬ 
tributions  after  about  25  effective  full 
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power  days  of  operation  in  this  operat¬ 
ing  cycle. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §5i.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  May  10  and  16, 
1978,  (2)  Amendment  No.  40  to  License 
No.  DPR-50,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  I*ublic  Docu¬ 
ment  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Govern¬ 
ment  Publications  Section,  State  Li¬ 
brary  of  Pennsylvania,  Box  1601  (Edu¬ 
cation  Building).  Harrisburg,  Pa.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.  78-14817  Filed  5-26-78;  8:45  am] 


[7590-01] 

[Byproduct  Material  License  No.  29-13613- 
02] 

RADIATION  TECHNOLOGY,  INC. 

Ordar  Confirming  Resumption  of  Evidentiary 
Hearing  on  May  31,  1978 

In  the  matter  of  Radiation  Technol¬ 
ogy,  Inc.,  Lake  Denmark  Road, 
Rockaway,  N.J.  07866. 
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At  the  conclusion  of  an  evidentiary 
hearing  session  held  on  May  12,  1978, 
an  order  was  orally  entered  into  the 
transcript  of  the  proceeding  providing 
that  the  evidentiary  hearing  was  then 
recessed  to  reconvene  in  the  Free¬ 
holders’  Meeting  Room,  Morris 
Coimty  Courthouse  at  9  a.m.  on 
Wednesday,  May  31, 1978. 

This  Order  is  issued  to  provide  a 
basis  for  public  notice  that  may  not  be 
readily  available  from  the  transcript 
due  to  the  lack  of  a  local  Public  Ex¬ 
pository  in  Morristown  for  records  in 
this  proceeding. 

Wherefore,  it  is  ordered,  in  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  the  evidentiary  hearing  in  this 
proceeding  shall  resume  and  recon¬ 
vene  at  9  a.m.  on  Wednesday,  May  31, 
1978,  in  the  Freeholders’  Meeting 
Room  in  the  Morris  County  Court¬ 
house,  Morristown,  NJ’. 

Issued  May  22, 1978,  Bethesda,  Md. 

For  the  Nuclear  Regxilatory  Com¬ 
mission. 

Samuel  W.  Jensch, 

Administrative  Law  Judge. 

[FR  Doc.  78-14818  FUed  5-26-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

NUCLEAI  WASTE  MANAGEMENT  TECHNICAL 
ADVISOBY  GROUP 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  annovmces  the  following  meet¬ 
ing:  ' 

Name:  Nuclear  Waste  Management  Techni¬ 
cal  Advisory  Group. 

Date;  June  15,  1978. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building,  Washin^n,  D.C.  20500. 

Type  of  meeting:  Open. 

Contact  person;  Mr.  William  Montgomery, 
Executive  Office  of  the  Pre.sident,  Office 
of  Science  and  Technology  Policy,  Wash¬ 
ington,  D.C.  20500,  telephone  202-395- 
4692. 

Summary  minutes;  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500. 

Purpose  of  advisory  group;  The  Office  of 
Science  and  Technology  Policy,  in  accord¬ 
ance  with  the  statutory  mandate  to  ana¬ 
lyze  and  interpret  significant  develop¬ 
ments  and  trends  a'ith  respect  to  long¬ 
term  management  of  nuclear  wastes,  will 
identify  and  delineate  viable  alternative 
technology  strategies  or  planning  ap¬ 
proaches  to  the  problem  of  disposal  and 
isolation  of  all  nuclear  a-aste  other  than 
that  categorized  as  low  level. 
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Agenda;  8:30  to  5  p.m.— a  discussion  of  draft 
materials  prepared  as  part  of  the  policy 
review  process  for  the  President. 

William  J.  Montgomery, 
Executive  Officer. 
[FR  Doc.  78-14872  FUed  5-26-78;  8:45  ami 


[3190-01] 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

TRADE  POUCY  STAFF  COMMITTEE 

PoMible  Reallocation  of  Specialty  Steel  Quota* 

AGENCY:  Office  of  the  Special  Rep¬ 
resentative  for  'Trade  Negotiations. 


ACTION:  Notice  of  possible  realloca¬ 
tion  of  specialty  steel  quota  shortfalls. 


SUMMARY:  Written  comments  are 
solicited  from  interested  parties  on  the 
possible  reallocation,  within  certain 
quota  categories,  from  suppliers  who 
are  not  likely  to  export  the  quantity 
of  steel  which  would  fill  the  current 
quotas  assigned  to  them,  to  other  sup¬ 
pliers  who  are  able  to  supply  addition¬ 
al  steel. 


DATE:  Comments  should  be  received 
by  or  before  June  2,  1978. 


ADDRESS:  Comments  should  be  sent 
to  the  Secretary,  Trade  Policy  Staff 
Committee,  Room  728,  Office  of  the 
Special  Representative  for  'Trade  Ne¬ 
gotiations,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20506. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Karen  Alleman,  Room  728,  Office  of 
the  St>ecial  Representative  for  Trade 
Negotiations.  1800  G  Street  NW., 
Washington,  D.C.  20506,  202-395- 
7203. 


SUPPLEMENTARY  INFORMA’TION. 
By  Proclamation  4445  of  June  11,  1976 
(41  FR  24101),  as  modified,  the  Presi¬ 
dent  proclaimed  import  relief  for  the 
domestic  specialty  steel  industry  for  a 
period  of  3  years  in  the  form  of  an  Or¬ 
derly  Marketing  Agreement  with 
Japan  and  quotas  on  imports  from 
other  foreign  suppliers.  Headnote  2  of 
subpart  A,  part  2  of  the  appendix  to 
the  Tariff  Schedules  of  the  United 
States  (TSUS)  gives  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  the 
authority  to  reallocate  shortfalls 
during  the  last  3  months  of  each  quota 
year.  This  notice  indentifies  likely 
shortfalls  in  relation  to  revised  quota 
quantities  for  the  current  restraint 
period  (Jime  14,  1977  to  June  13,  1978) 
as  listed  below: 


Estimated  charges  by  Jime  13,  1978, 
are  extrapolated  from  actual  charges 
against  each  quota  quantity  through 
May  5,  1978.  While  shortfalls  are  pos¬ 
sible  in  the  stainless  steel  plate  catego¬ 
ry,  there  are  no  suppliers  who  have 
filled  their  revised  quotas  at  expected 
rates. 

For  each  of  the  specialty  steel  prod¬ 
uct  categories  in  which  likely  short¬ 
falls  by  some  suppliers  are  projected, 
there  are  other  suppliers  who  may  be 
able  to  ship  amounts  in  excess  of  the 
quotas  now  allocated  to  them  and  thus 
would  benefit  from  any  reallocations 
made.  These  suppliers  are: 

TSUS  item  Supplier 

European  economic 
community,  Sweden,  and 
other  col.  1  countries. 
European  economic 
community  and  other  col.  1 
countries. 

European  economic 
conununlty. 

Austria.  European  economic 
community,  and  other  col.  1 
countries. 

William  B.  Kelly,  Jr. 

Chairman,  Trade  Policy 
Staff  Committee. 

[FR  Doc.  78-14863  FUed  5-26-78;  8:45  am) 


[In  short  tons] 


Revised 


TSUS  item 

Supplier 

quota 

quantity  for 
the  2d 
restraint 
period 

Estimated 
charges  by 
June  13, 
1978 

Potential 

shortfalls 

_  Col.  2.*  _ _ _ 

3 

0 

3 

1.600 

1,300 

300 

Col.  2.* . . . 

2 

0 

2 

923.23  (stainless  steel  ixxl)  — 

.....  Sweden ............... _ _ 

3,658 

2,000 

3,246 

1,867 

412 

133 

roi  9  • . 

.  6 

0 

8 

Sweden _ 

8.600 

7.804 

796 

*  Countries  entiUed  to  the  rate  of  duty  in  rates  of  duty  column  numbered  2  of  the  tariff  schedules  of 
the  United  States.  * 


923.20  (stainless 
steel  sheet  and 
strip). 

923.22  (stainless 
steel  bar). 

923.23  (stainless 
steel  rod). 

923.26  (aUoy  tool 
steel). 
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[7710-12] 

POSTAL  SERVICE 

CERTAIN  PERMANENT  POSTAL  RATES  AND 
FEES 

Effective  Date 

1.  On  July  13,  1977,  the  Postal  Serv¬ 
ice  requested  the  Postal  Rate  Commis¬ 
sion  to  submit  to  the  Governors  of  the 
Postal  Service  a  recommended  deci¬ 
sion  on  changes  in  rates  of  domestic 
postage  and  fees  for  domestic  postal 
services  pursuant  to  Chapter  36  of 
Title  39,  United  States  Code  (Postal 
Rate  Commission  Docket  No.  R77-1). 
Notice  of  this  action  was  published  in 
the  Federal  Register  by  the  Postal 
Rate  Commission  on  July  20,  1977,  42 
FR  37330,  as  amended  at  42  FR  63240 
and  42  FR  63830. 

On  May  12,  1978,  as  amended  on 
May  18,  1978,  the  Postal  Rate  Com¬ 
mission  transmitted  to  the  Governors 
of  the  Postal  Service  its  recommended 
decision  in  which  it  recommended 
changes  in  permanent  rates  of  domes¬ 
tic  postage  and  fees  for  domestic 
postal  services.  On  May  19,  1978,  the 
Governors  approved  the  permanent 
rates  and  fees  recommended  by  the 
Postal  Rate  Commission  and  the 
Board  of  Governors  determined  the 
effective  date  thereof.  (The  Gover¬ 
nors’  decision,  the  record  of  the  Com¬ 


mission’s  hearings,  and  the  Commis¬ 
sion’s  recommended  decision  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
Governors’  decision  and  the  Commis¬ 
sion’s  recommended  decision  are  avail¬ 
able  for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L’Enfant  Plaza  West  SW., 
Washington,  D.C.  20260.) 

In  accordance  with  action  by  the 
Governors  and  the  Board  of  Gover¬ 
nors,  the  Postal  Service  hereby  gives 
notice  that  the  rates  and  fees  listed 
below  become  effective  as  of  12:01 
a.m..  May  29, 1978. 

2.  The  schedules  A-1  through  G-19 
set  forth  below  shall  be  applicable 
from  and  after  the  time  and  date  spec¬ 
ified,  until  further  notice,  except  that 
the  phased  rates  set  forth  in  schedules 
1-7,  which  are  applicable  to  the  classes 
of  mail  and  kin^  of  mailers  identified 
in  paragraphs  (a)  (1)  and  (2)  of  §3626 
of  Title  39,  shall  instead  be  in  effect, 
and  the  rates  becoming  effective  shall 
be  those  set  forth  in  the  “year  6’’ 
column  under  the  heading  “Phased 
rates.’’ 

(39  n.S.C.  101(d).  401,  403,  404,  407,  3621, 
3625,  3626,  3627.) 

Roger  P.  Craig, 
Deputy  General  Counsel 
[FR  Doc.  78-14804  Piled  5-24-78;  10:05  am] 
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SCHEDULE  A-1 

First-Class  and  Business'  Reply 


Mail  Type 

Postage  Rate  Unit 

Regular 

(Cents) 

Rate 

Presorted 
(Cents  )i' 

First-Class: 

Letters 

Ist  Ounce 

Each  add'l  ounce 

“2/ 

13-' 

13  . 

13 

Cards 

Piece 

10 

9 

Busihess  Reply— ^ 

With  advance 
deposit  account 

3.5 

3.5‘ 

Without  advance 
deposit  account 

12 

12  ' 

XT  Presorted  first-class  mail  must  be  presented  in  a  single  mailing 
of  500  or  more  pieces  properly  prepared  and  presorted.  The  lower 
rate  applies  only  to  each  piece  of  a  group  of  ten  or  more  pieces 
destined  for  the  same  five-digit  ZIP  Code  or  each  piece  of  a 
group  of  fifty  or  more  pieces  destined  for  the  same  three-digit 
ZIP  Code.  A  mailing  fee  of  $30  must  be  paid  once  each  calendar 
year  at  each  office  of  mailing  by  or  for  anv  person  who  mails 
presorted  first-class  mail. 


£/  Rate  applies  through  12  ounces.  Heavier  pieces  are  subject  to 
~  priority  mail  rates. 

3^/  Rates  are  applied  on  a  per-piece  basis  in  addition  to  regular 
postage.  A  fee  of  $30  must  be  paid  once  each  calendar  year  for 
each  business-reply  permit.  An  accounting  charge  must  be  paid 
once  each  calendar  year  for  each  business-reply  advance  deposit 
account. 


Priority  Mail 


Postage  Rate  Unit 
(Pounds) 


Rate-'^ 

(dollars) 


Mail  weighing 
over  12  ozs. 
and  not 

Zones 

Local 

1,  2  &  3 

4 

5 

6 

7 

8 

1 

1.71 

1.81 

1.88 

1.97 

‘  2.06 

2.23 

1.5 

1.86 

1.96 

2.07 

2.21 

2.34 

2.50 

2 

1.99 

2.12 

2.27 

2.44 

2.61 

2.83 

2.5 

'  2.11 

2.27 

2.46 

2.68 

2.89 

3.16 

3 

2.23 

2.42 

2.65 

2.91 

3.17  . 

3.50 

3.5 

2.35 

2.58 

2.84 

3.15 

3.45 

3.83 

4 

2.47 

2.73 

3.03 

3.38 

3.73 

4.16 

4.5 

2.59 

2.89 

3.22 

3.62 

4.01 

4.50 

5 

2.72 

3.04 

3.42 

3.85 

4.29 

4.33 

?er  Piece 

$1.50 

$1.50 

$1.50 

$1.50 

$1.50 

$1.50 

.’er  Pound 

24.3^ 

30. 8j? 

38.3iz; 

AT. cm 

55.791 

66.6^ 

-/  Exception i 

1  Parcels  weighing  less  than  15  pounds,  measuring 
over  84  inches  but  not  exceedi.ng  100  inches  in 
length  and  girth  combined,  are  chargeable  with 
a  minimum  rate  equal  to  that  for  a  15-pound 
parcel  for  the  zone  to  which  addressed. 
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SCHEDULE  A-2a 

WEIGHT 

hot  Frlorltj  RAt*  Schedulft 

EXCEEDING 


(ROUNDS) 

&CCAt,l«2,J 
•  • 

XCMC  4 

SCKB  S 

SOME  8 

XCKC  7 

XCKE  E 

l.c 

1.7J 

i.el 

J  .c6 

l.i7 

2.0c 

2.25 

l.tt 

.  1.S6 

2.07 

2.21 

2.34 

2.5i; 

:.c 

1.55 

2.12 

2.27 

2.44 

2.61 

2.6  3 

2.5 

2.11 

2.27 

2.4b 

2.63 

2.39 

3.3o 

3.0 

2.23 

2.42 

2.63 

2.91 

3.17 

3 . 5i; 

3.5 

2.35 

2,56 

2.64 

3.15 

3.^5 

3.83 

4.0 

2.47 

2.73 

2.C3 

3.30 

3.73 

4.  Js 

•i.5 

2.53 

2.F3 

3.22 

3.62 

4.  Cl 

*:.5o 

5.0 

2’.12 

3.C4 

3.43 

3.65 

4.29 

4.03 

6.0 

2.56 

3.35 

3  .  bO 

4.22 

4. 64 

5.50 

7.0 

3.20 

3.C6 

4.16 

4.79 

5.40 

•3.1u 

€.0 

3.44 

3.5o 

4.56 

5.26 

5.90 

0.63 

5.0 

2.0$ 

4,27 

4.95 

5.73 

6.51 

7.4s 

10.0 

3.53 

4.5c’ 

5.33 

6.20 

7.07 

5.35 

11.0 

4.17 

4.85 

3.71 

6.C7 

■7.03 

S .  £  3 

12.0 

4.42 

5.20 

6.10 

7.14 

8 . 10 

9.49 

!3.C 

4.66 

5.50 

6.43 

7.61 

fc ,  74 

loilO 

!4.C 

■  4.5C 

5.61 

C .  £6 

6.00 

9.30 

10. f2 

15.0 

5.15 

6.12 

7.25 

8.55 

5.cd 

11.49 

’  i.C 

5.35 

0.43 

7.63 

9.C2 

10. 

12. 3  6 

17. C 

5.62 

6.74 

.  £.01 

9.4  3 

lo.st 

1 2  .  c  2 

10.  C 

5.67 

7.04 

6.39 

9.  So 

11.53 

.  13.49 

IS.C 

6.12 

7.35 

0 .76 

1C.  43 

12.0/1 

14.15 

r.  L .  0 

6.36 

7 .  b6 

9.16 

lU.SO 

12.6-7 

14.02 

21. c 

6.60 

7.S7 

S.54 

11.37 

13.2w  - 

15.49 

22 .  C 

6.65 

3.28/ 

S.93 

11. C4 

13,75 

10.15 

33.  C 

7.C5 

c .  58 

10.31 

12.31 

14.31 

16.02 

24. C 

7.33 

6.69 

10.69 

12. 7o 

1 4  .  c  7 

17.46 

ri.u 

7.58 

9.20' 

11.08 

13.25 

15.42 

lc.15 

2t  .0 

7 .  £2 

S.51 

11.43 

13.72 

15.  Si, 

1  b  .  82 

1 7  .  C 

8 . 6  c 

5.82 

11.64 

14. IS 

lv.54 

19.40 

2(  .  C 

6 .30 

10.32 

12.22 

14.6b 

1  Mo  . 

20.15 

2:  .C 

6.55 

10.43 

]  2 .  cl 

15.13 

17  .  t5 

2>;.C1 

30.0 

6.75 

10.74 

12.99 

15.60 

18.21 

21 .40 

21. C 

9.03 

11.05 

13.37 

16. C7 

10.77 

22.15 

32.0 

5.26 

ir.36  ■- 

13.76 

16.54 

19.32 

22.61 

32.0 

9.52 

11.66 

14.14 

17.01 

19. £8 

23. 4£ 

34. C 

S.’76 

11.57" 

14.52 

17.  <S 

20.44 

24.14 

23.0 

10.01 

12.26 

14.91 

17.55 

21.00 

24.  £1 

36.0 

10.25 

12.55 

15.29 

16.42 

21.55 

25.4c 

27. C 

10.43 

12.su 

15.67 

16. ES 

22.11 

25.14 

3f  .C 

10.73 

13.20 

16. C5 

19,36 

22.87 

2o .  c  1 

35.0 

10.93 

13.51 

16.44 

lS.c3 

23.22 

27.47 

40.0 

11.22 

13.62 

16.82 

20.30 

23.76 

20.14 

41. C 

11.46 

14.13 

17.20 

20.77 

24.34 

2c .  31 

42.0 

11.71 

14.44  . 

17.59 

21.24 

24. 6C 

2S.<7 

43. C 

11.95 

14.74 

17.97 

21.71 

25.45 

30.14 

44.0 

12.15 

15. C5 

18.35 

22.18 

26.01 

30.50 

45.0 

12.44 

15.36 

18.78 

22.65 

20.57 

21.47 

<t  .C 

12.6c 

15.67 

19.12 

23.12 

27.12 

32^14 

47.0 

12.92 

15.98 

19.50 

23.59 

•  27.6b 

32.80 

<c.C 

13.16 

16.28 

15.38 

24.0c 

28.24 

3  3.47 

4i.C 

13.41 

16.59 

20.27 

24.53 

28.79 

34.13 

5L  .L 

13.05 

16.50 

20.65 

25.00 

29.35 

34.00 

31.0 

12.65 

17.21 

21.03 

25.47 

29.91 

35.47 

52. C 

14.14 

17.52 

21.42 

25.94 

3  i, .  4  V 

53.13 

53.0 

14.3c 

17.82 

21.60 

26.41 

31 .  C2 

3o .  1 0 

54.0 

14.62 

16.13 

22.16 

26.66 

31.53 

37.46 

35. C 

14.67 

18.44 

22.57 

27.35 

22.14 

2  3.13 

53.0 

15.11 

18.75 

22.95 

27.62 

32.69 

38. CC 

57.0 

15.35 

19.06 

23.33 

26.29 

33.25 

39.46 

58. C 

15.59 

19.36 

23.71 

26.76 

.  32.61 

40.13 

55.0 

15.84 

19.67 

24.10 

29.23 

34.36 

40.79 

6C.C 

16.06 

19.96 

24. 4S 

2S.70 

34.92 

41.46 

Cl.O 

16.32 

20.29 

24.86 

30.1?  .. 

..25.48  . 

42.12 

02. U 

16.57 

20.60 

25.25 

30.64 

36.03 

42.7$ 

03.0 

16.61 

20.90 

25.63 

31.11 

38.59 

43.46 

64 .  C 

17.05 

21.21 

26.01 

31.56 

37.15 

44.12 

63 .  C 

17.30 

21.52 

26.40 

32. C5 

37.71 

<14.79 

€5.0 

17.54 

21.63 

26.7fc 

32.52 

38.26 

45. 4d 

67 . 0 

17.76 

22.14 

27.16 

32.99 

35.82 

4  6.12 

€>C.C 

16.02 

22. <4 

27.54 

33.46 

39.36 

46.79 

65.0 

16.27 

22.75 

27.93 

33.93 

39.93 

47.45 

Tu.C 

16.51 

23. Co 

20.31 

34. 4i/ 

40.49 

4£.12 
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NOTICES 


SCHEDULE  B-1 

Second-Class  Mail:  In-County,  Transient,  and 
Commingled  Non-Subscribcr  Copiesl' 


Pull  Rate 

Mail  Type  (cents) 


In-County 

P.ound-rate  matter: 
Per-pound 
Per-piece 


5.4  • 

3.4 


Transient 

First  2  ounces 
Each  additional  ounce 


Commingled  Non-Subscriber  Copies—^ 
Per-pound 
Per-piece 


10 

6 


15.3 

5.8 


T7  Includes  sample  copies  in  excess  of  the  10  percent  allowance 
and  complimentary  copies. 


SCHEDULE  B-2 

Second-Class  Mail:  Publications 
of  Authorized  Nonprofit 
Organizations,  Outside  County 


Postage  Rate  Full  Rate— ^ 

Unit  (cents) 


Per-pound 


Non-advertising  portion 
Advertising  portion:—' 

Pound 

11.2 

Zone :  162 

Pound 

15.8 

3 

Pound 

16.5 

4  - 

Pound 

17.6 

5 

Pound 

19.7 

6 

Pound 

22.5 

7 

Pound 

25.1 

e 

Pound 

27.6 

Per-piece 

Piece 

5.6 

XT  Charges  for  second-class  nonprofit  mail  are  computed  by  adding  the 
per-piece  charge  to  the  sum  of  the  non-advertising  portion  charge 
and  the  advertising  portion  charge,  as  applicable. 

2/  Not  applicable  to  publications  containing  10  percent  or  less 
advertising  content. 


Second-Class 

SCHEDULE  B-3 

Mail:  Classroom  Publications, 

Outside  County 

Postage  Rate 

Full  Rate-'^ 

Unit 

(cents) 

Per-pound 

Non-advertising  portion 
Advertising  portion: 

Pound 

5.4 

Zone:  1  &  2 

Pound 

7.2 

3 

Pound 

7.6 

4 

Pound  1 

8.9 

5 

Pound 

11.2 

6 

Pound 

14.2 

7 

Pound 

17.0 

8 

Pound 

18.9 

Per-piece 

Piece 

3.0 

1/  Charges  for  classroom  publications  are  computed  by 

adding  the 

per-piece  charge  to  the 

sum  of  the  non-advertising 

portion 

charge  and  the  advertising  portion  charge,  as  applicable. 
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SCHEDULE  B-4 

Second-Class  Mailt  Regular  Rate 
Publications,  Outside  County 


Postage  Rate 

Unit 

Full  Rate— ^ 
(cents)  • 

Per-pound 

Non-advertising  portion 

Pound 

13.1 

Advertising  portion: 

Sonet  1  4  2 

Pound 

17.5i/ 

3 

Pound 

18.4 

4 

Pound 

19.9 

5 

Pound 

22.7 

6 

Pound 

26.0 

7 

Pound 

29.4 

8 

Pound 

31.8 

Per-piece 

5,000  or  more  copies  per  issue 
outside  the  county  of  publication 

Category  A  Outgoing/incoming 
distribution  required: 

SCF,  States,  and  mixed 

States 

Piece 

7.0 

Category  B  Incoming  distribution 
only  required:  3-digit 
city  and  5-digit 

Piece 

5.4- 

Category  C  By-pass  outgoing  and 
incoming  distribution: 
carrier  route  or  finer 
presortation 

Piece 

4.4 

Less  than  5,000  copies  per 

issue  outside  the  county  of  * 

publication 

Presorted  to  3-digit  City/5  digits 

Piece 

4.3 

Not  presorted  to  3-digit  City/S  digits  Piece  5.9 

^  Charges  for  second-class  regular  rate  mail  are  computed  by  adding 
the  appropriate  per-picce  charge  to  the  sun  of  the  non-advertising 
portion  and  the  advertising  portion  charge,  as  applicable. 

2/  Per-pound  advertising  portion  rate  for  science  of  agriculture 
publications  mailed  to  zones  1  and  2  is  15.3  cents. 


SCHEDULE  C 

Controlled  Circulation  Mall 

Full  Rate 
(cents) 

Per-pound  15.3 

Per-piece  5.8 


SCHEDULE  D 
'  Third-Class  Mail 


Full  Rate 
(cents) 


Single-Piece 

First  2  ounces  20 

Next  2  ounces  20 

Each  additional  2  ounces  13 

Keys  and  Identification  Devices 

First  2  ounces  32 

Each  additional  2  ounces  18 

I 

Regular  Bulk^ 

Per-pound  ,  -  * 

Ordinary  matter—'  «  .  41 

Books,  catalogs,  etc.—  34 

Minimum-pcr-piece  8.4 

Nonprofit  Bulki^ 

Per-pound  ,  . 

Ordinary  matter^  .  .  34 

•  Books,  catalogs,  etc.—'  29 

Minimum-pcr-piece  6.1 


IT  A  fee  of  $40.00  must  be  paid  once  each  calendar  year  for  each 
bulk  mailing  permit. 

2/  Ordinary  matter  includes  all  regular  and  nonprofit  bulk  matter 
except:  books  and  catalogs  of  24  bound  pages  or  more,  seeds, 
cuttings,  bulbs,  roots,  scions,  and  plants. 

Books  and  catalogs  of  24  bound  pages  or  more,  seeds,  cuttings, 
bulbs,  roots,  scions,  and  plants. 
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NOTICES 


SCHEDULE  E-1 

Fourth-Class  Mslli  Special  and  Library  Rates 


• 

Full  Rate 

(cents) 

Special: 

First  pound 

Hot  presorted  1/2/ 

Presorted  to  S-digits^^^y 

59 

52 

Presorted  to  3-digitsi''^ 

55 

Each  additional  pound  through  7  pounds 

!  22 

Each  additional  pound  over  7  pounds 

13 

Library : 

. 

First  pound 

38 

Each  additional  pound  through  7  pounds 

13 

Each  additional  pound  over  7  pounds 

7  . 

1/  A  fee  of  $30.00  must  be  paid  once  each  calendar  year  for  each  permit 
?/  For  mailings  of  50C  or  more  pieces  properly  prepared  and  presorted 
to  five-digit  destination  ZIP  Codes  (i400.331a(l)  of  the  Classifi¬ 
cation  Schedule  effective  July  6,  1976). 

3/  For  mailings  of  2,000  or  more  pieces  properly  prepared  and 
presorted  to  five-digit  and  three-digit  destination  ZIP  Codes 
(f 403. 331a(2)  of  tlie  Classification  Schedule  effective  July  6, 

1976). 


SCHEDULE  E-2 

Fourth-Class  Kail:  Single-Piece  Bound  Printed  Hatter^ 


Rates  for  Pieces 
Weighing  Up  to 
(Pounds) 

Local 

182 

3 

Zones 

4 

(Dollars) 

5  C 

7 

.8 

1.5 

.69 

.92. 

.94 

.  .97 

.1.02 

1.08 

1.16 

i:i9 

2  • 

.69 

.93 

.95 

.99 

1.06 

1.14 

1.25 

1.28 

2.5 

.69 

.93 

.96 

1.01 

1.10 

1.20 

1.33 

1.38 

3  • 

.69 

.94 

.97 

1.03 

1.14 

1.25 

1.41 

1.47 

3.5 

.69 

.94 

.98 

1.05 

1.17 

1.31 

1.50 

1.56 

4  . 

.69 

.95 

.99 

1.07 

1.21 

1.37 

1.58 

1.66 

4.5 

.69 

.95 

1.00 

1.09 

1.25 

1.42 

1.67 

1.75 

5 

.70 

.96 

1.02 

1.12 

1.29 

1.48 

1.75 

1.85 

6 

.70 

.96 

1.04 

1.16 

1.36 

1.59 

1.92 

2.03 

7 

.70 

.97 

1.06 

1.20 

1.44 

1.71 

2.09 

2.22 

8 

.70 

.98 

1.08 

1.24 

1.51 

1.82 

2.25 

2.41 

9 

.70 

.99 

1.10 

1.28 

1.59 

1.94 

2.42 

2.59 

10 

.70 

1.00 

1.12 

1.32 

1.66 

2.05 

2.59 

2.78 

Per  piece  (dollars) 

.69 

.91 

.91 

.91 

.91 

.91 

.91 

.91 

Per  Pound  (cents) 

.1 

.9 

2.1 

4.1 

7.5 

11.4 

16.8 

18.7 

17  Includes  both  catalogs  and  similar  bound  printed  natter  (1400.51  of 
the  Classification  Schedule  effective  July  6,  1976) . 


SCHEDULE  E-3 

Fourth-Class  Hail:  BuUc  Bound  Printed  Matter^ 


Zones 

Per  Piece 
(cents) 

Per  Pound 
(cents) 

Local 

35 

.1 

46 

.9 

3  • 

46 

2.1 

4 

46 

4.1 

5 

46 

,7.5 

6 

46 

11.4 

7 

46 

16.8 

8  . 

46 

18.7 

^  Includes 

(1400.51 

1976). 

both  catalogs  and  similar  bound  printed  matter 
of  the  Classification  Schedule  effective  July  6, 
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NOTICES 


VEXCUT 

NOT 


SCHEDULE  E74 

PARCEL  POST  RATE  SCHEDULE 


EICESDINC  _ _ _ _ _ 

(POUNDS)  Local  .  1&2  3.  4  5 _ 6  ’  7 _ T 


2  • 

••  •  1.15 

1.35 

1.39 

1.58 

1.72 

1.34 

1.98 

2.22 

3 

1.73 

1.45 

1.53 

1.73 

1.36 

2.04 

3.24 

2.61 

4 

s 

1.25 

1.38 

1.58 

1.88 

1.65 

1.77 

1.82 

1.92 

2.00 

2.14 

2.23 

.2.43 

2.50 

2.77 

3.00 

3.29 

E 

1.42 

1.71 

1.84 

2.01 

2.28 

2.62 

3.03 

3. 18 

7 

1.47 

1.76 

1.90 

2.11 

2.41 

2.32 

3.25 

4.17 

• 

1.51 

1.80 

1.S7 

2.29 

2.55 

3.02 

3.58 

4.55 

s 

1.54  • 

*  1.8& 

2.03 

2.29 

2.69 

3.21 

3.32 

4.55 

10 

1.57 

1.85 

2.10 

2.35 

.2.83 

3.41 

4.08 

5. 34 

J1 

1.80 

1.94 

2.17 

2.50 

3.0c 

3.65 

4.42 

5.73 

17 

1.64 

1.58 

2.22 

2.56 

3.09 

3.77 

4.57 

6.  J 

13 

1.87 

.  2.02 

2.27 

2.63  • 

3.17 

3.89 

4.72 

6.4. 

14 

1.70 

2.05 

2.32 

2.89 

3.25 

3.99 

4.86 

8.52 

IS 

1.73 

2.05 

2.36  • 

2.74 

3.23 

4.09 

4.99 

.6. 30 

JS 

1.76 

2.13 

2.41 

2.80 

3.40 

4.19 

5.11 

*  6‘.sa 

17 

•  1.79 

2.16 

2.45 

2.85 

3.47 

4.2s 

5.23 

7.15 

18 

1.62  • 

2.20. 

2.49 

2.91 

3.54 

4.37 

5.34 

7.31 

19 

1.28 

2.23 

2.53 

2.96 

3.61 

4.46 

5.45 

7.47 

30 

1.89 

2.27 

2.58 

3.01 

3.67 

4.54 

•  5.55 

'  7.62 

21- 

1.92 

2.30 

2.62 

3;  06 

3.74 

4.62 

5.6^ 

7.76 

72 

1.S5 

.  2.34 

2.68 

3.14 

3.85 

4.78 

5.90 

7.  90 

73 

1.58 

7.37 

2.72 

3.25 

3.99 

4.96 

6.02- 

8.03 

24 

2.01 

2.44 

2.30 

3.35 

4.12 

S.13 

6.24 

9.16 

33- 

2.04 

2.51 

2.69 

3.46 

4.26 

5.31 

6.46 

8.39 

SC 

2.07 

2.56 

2.97 

3.56 

4.39 

5.48 

6.68 

9..  40 

77 

2.11 

2.65  . 

3.06 

3.57 

4.53 

5.66 

8.90 

8.52 

28 

2.14 

2.72 

3.14 

3.77 

4.68 

5.63 

7.12 

8.63 

29 

2.17 

2.75 

3.23 

3.88 

4.30 

6.01 

7.34 

8.75 

SC 

2.70 

2.88 

3.31 

3.58 

4.93 

6.19 

7.58 

8.25 

31 

•  2.88 

3.09 

3.46  • 

4.09 

5.07 

6.36 

7.78 

9.  41 

33 

7.71 

3.12 

3.49 

4.19 

5.20 

6.53 

8.00 

5.51 

33 

2.74 

3.16 

3.57 

4.30 

5.34 

6.71 

9.22 

5.61 

34 

7.77 

3.19 

3.65 

4.40 

5.47 

6.38 

8.44 

9.30 

3S 

2.80 

3.22 

3.74 

4.51 

5.51 

7.06 

’  8.66 

10.06 

3« 

2.23 

3.29 

3.82 

4.61 

5.74 

7.23 

8.89 

10.22 

27 

2.88 

3.35 

3.91 

4.72 

5.38 

7.41 

9.10 

10.53 

3E 

2.89 

3.42 

3.99 

4.22 

5.01 

7.58 

9.33 

10.54 

39 

2.93 

3.49  ‘ 

4.08 

4. S3 

6.15 

7.76 

5.54 

11.10 

40 

3.96 

3.58 

4.16 

5.03 

6.23 

•7.93 

9.76 

11.26 

41 

2.95 

3.63 

4.25 

5.14 

6.42 

1.11 

9.98 

11.  62 

42 

3.03 

3.70 

4.33 

5.24 

6.55 

1.29 

10.20 

11.33 

43 

3.05 

3.77 

4.42 

5.35 

6.69 

8.46 

10.42 

12.14 

44 

*  3.08 

3.64 

4*.  50 

5.45 

6.62 

8.(3 

10.64 

’  12.40 

4S 

3.11 

3.91 

4.59 

5.56 

6.96 

6.61 

10.86 

12.56 

48 

3.14 

3. 58 

4.67 

5.56 

7.C9 

8.58 

11. C8 

12.  92 

47 

3.17 

4.05 

4.76 

5.77 

7.23 

S.16 

11.30 

13.18 

48 

3.70 

4.12 

4.34 

5.87 

7.36 

5.32 

11.52 

13.44 

45 

3.23 

4.19 

4.53 

s.sa 

7. SO 

9.51 

11.74 

13. :o 

50 

3.27 

4.28 

5. 01 

6.08 

7.63 

9.63 

11. S6 

13.  96 

51 

3.30 

4.33 

5.10  • 

6.19 

7.77 

9.86 

•12.18 

14.22 

57 

2.23 

4-.  40 

5.18 

6.29 

7.90 

10.03 

12.40 

.14.48 

53 

3.38 

4.47 

5.27 

6.40 

1.04 

10.21 

12.62 

14.74 

54 

3.39 

4.54 

5.35 

6.50 

8.17 

10.38 

12.54 

15.00 

25 

3.43 

4.61 

5.44 

6.61 

3.31 

10.56 

13.06 

15.26 

it ' 

3.45 

4.88 

5.52 

6.71 

6.44 

10.73 

13.29 

.  15.52 

S7 

3.48 

4.75 

5.61 

(.82 

8.58 

10.91 

13.20 

-  15.78 

55 

2.51 

4.32 

5.69 

6.52 

8.71 

11.08 

13.72 

16.04 

*9 

3.54 

4.39 

5.78 

7.03 

8.85 

11.25 

13.94 

16.30 

to 

3.57 

4.96 

5.86 

7.13 

3.98 

11.43 

14.16 

16.56 

Cl 

3.60 

S.C3 

5.95 

7.24 

5. 12 

li.-61 

•  14.38 

16.82 

(7 

3.84 

S.IO 

8.03 

7.34 

9.25 

11.78 

14.50 

1X03 

83 

3.67 

9.17 

8.12 

7.45 

9.35 

11.96 

14. '82 

17.34 

84 

3.70 

5.24 

6.20 

7.55 

5.52 

12.12^ 

15.24 

17.60 

Ci 

3.73 

5.31 

6.29 

7.68 

9.66 

12.21 

15.26 

17.86 

88 

3.78 

5.38 

8.37 

7.76 

9.75 

12.48 

15.46 

ie.i2 

87 

3.79 

5.45 

6.46 

7.67 

5.93 

12.66 

15.70 

15.28 

88 

3.52 

2.52 

6.54 

7.57 

10.08 

12.53 

15.52 

18.  64 

8» 

3.22 

5.2s 

8.53 

e.cs 

10  -.  20 

12.01 

16.14 

13.90 

73 

3 .  te 

5.68 

8.71 

8.12 

10.13 

13.13 

Is. 25 

!  9.  IS 

z 

xcepcion: 

Parcels 

weighing  less 

than 

15 

pounds , 

r.easur 

i.ng 

0 VC  r  8  4 

inches 

but  no 

t  exes 

ec 

i.ng  100 

i.nches 

i.n 

length 

and  gir 

th  cc.T\b 

ined , 

e  charge 

able  wi 

ch 

a  ;nini:r. 

v.ra  rate 

erual 

CO  tha 

for  a  15 

-pound 

parcel 

for  the 

acne  to  which 

addressed. 
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V 


NOTICES 


SCHEDULE  F-1 


Eyprgss  Mail  Racss;  Aimort  to  Airport 


POUNDS 

ZONES 

•nd 

kKbAng) 

3 

D 

5 

D 

D 

8 

9 

mm 

l  6.SS 

S  660 

5  6  65 

5  675 

RQI 

S  6  95 

QEH 

■■ 

69S 

7.00 

7.15 

HI 

7S5 

mm 

■I 

.  7.35 

7.45 

760 

7.95 

8.15 

■I 

7.75 

7.90 

8.10 

830 

8.50 

8.75 

■el 

HI 

eis 

830 

855 

880 

905 

935 

965 

mrm 

855 

875 

900 

930 

9tO 

995 

1030 

HI 

895 

915 

950 

9.80 

10.15 

loss 

11.00 

HI 

935 

960 

9.65 

1030 

10.70 

11.15 

1160 

HI 

9  75 

40  05 

1045 

1085 

1175 

12.25 

HI 

1015 

1045 

1090 

1135 

BBI 

12.35 

12  90 

10  55 

1090 

1135 

1165 

12.95 

19 

HI 

10.95 

11.30 

1165 

12.35 

13  J5 

lei 

■9 

1135 

11.75 

1230 

1265 

14  15 

14  65 

M 

11.75 

12.20 

12  60 

13.40 

14.00 

14  75 

1550 

IS 

1215 

1260 

13  25 

1390 

14  55 

15  35 

1615 

16 

12.55 

13  05 

13  70 

14  40 

15.10 

■  T]| 

1660 

17 

1295 

13  50 

14  20 

14  90 

15  65 

1745 

■H 

1335 

1390 

1465 

mSi 

1620 

17.15 

1810 

HI 

13.75 

14  35 

JS.15 

16  75 

17.75 

18.75 

30 

UI5 

14  75 

15  60 

1645 

17.30 

18  35 

19  40 

31 

M55 

HI 

1605 

16  95 

17  65 

18  95 

2005 

32 

14  95 

Hi 

16  55 

1745 

11 

1955 

20  70 

23 

1535 

1605 

17  00 

1795 

lii] 

2015 

2135 

34 

15  75 

16  50 

17  50 

18  50 

13 

20.75 

22  00 

2S 

1615 

16  90 

17  95 

1900 

rocs 

21.35 

22  65 

36 

16  55 

17  55 

16.40 

19  50 

20  60 

2195 

23  30 

27 

1695 

17.75 

18  90 

20  00 

21  IS 

22.55 

23  95 

26 

17.35 

18.20 

19.35 

2050 

2170 

2315 

2460 

39 

17  75 

18  65 

19  85 

2105 

22  25 

2375 

2525 

33 

1615 

1905 

20.30 

2155 

22.80 

2435 

25  90 

31 

16.55 

19.50 

20.75 

22  06 

23.35 

<4.95 

26  55 

32 

18  95 

19.90 

21.25 

22.55 

2390 

2555 

27  20 

3J 

19  35 

20J15 

21.70 

23  05 

24.45 

2615 

27  65 

34 

19.75 

20.60 

7220 

23  60 

25  00 

26  75 

26  50 

39 

20.15 

21.20 

2265 

24  10 

2S55 

27  35 

2915 

POUNOSj 

1  ZONES 

Imp® 

and 

D 

5 

6 

D 

.8 

9 

36 

21  iS 

21.65 

2310 

24  60 

2610 

27  95 

29  80 

37 

20  95 

22.05 

23  60 

25  K> 

26  65 

2  '» 

304$ 

38 

3135 

22.50 

24  06 

25  60 

-  27  20 

29  :• 

31 10 

38 

21.75 

22.95 

24  55 

26.15 

27.75 

23  5 

31.79 

40 

2215 

23  35 

2500 

26  65 

28  30 

30  35 

3240 

41 

22  55 

2360 

25.45 

28  85 

30  95 

33  CS 

43 

22  95 

24.20 

2595 

29  40 

3155 

3370 

43 

23  35 

24.65 

26  40 

20.15 

29  95 

3315 

34  35 

44 

23.7$ 

25.10 

26  90 

28.70 

3050 

3375 

35  00 

49 

24.15 

2550 

27  35 

29  20 

3105 

33  3$ 

3565 

48 

24  55 

jmm 

29.70 

3160 

33  95 

36  30 

47 

24  95 

M.20 

3Z1S 

34  55 

36  95 

2535 

26  00 

2675 

30.70 

3370 

3515 

37  60 

■  1 

2575 

27.25 

29  25 

9125 

33  25 

35  75 

38  2$ 

Bl 

2015 

27  65 

2970 

31.75 

33  80 

3835 

38  90 

SI 

26.55 

28.10 

3015 

32  25 

34  35 

36  SS 

39  55 

S3 

2695 

28  50 

30  65 

32.75 

34  90 

37  55 

4020 

53 

2735 

2S9S 

33  25 

3545 

38.15 

4085 

54 

27  75 

»40 

33  00 

36  00 

3875 

4150 

55 

2615 

29  60 

34.30 

38  55 

39  3$ 

4215 

58 

28  55 

30.25 

32.50 

34  60 

37  10 

3995 

4280 

57 

20  95 

3065 

33  00 

3530 

37  65 

40.55 

4345 

HI 

2935 

33.45 

35  60 

36  20 

41.15 

44.10 

m 

29  75 

BEI 

33.55 

36.35 

38  75 

4175 

4475 

XIS 

19 

34  40 

36  65 

39  30 

42.35 

4540 

■■ 

X55 

32.40 

34  65 

37  35 

39  85 

42.95 

46  05 

Bl 

X95 

32  60 

3535 

37  85 

40  40 

43.55 

46.70 

63 

3135 

3335 

3580 

3835 

409$ 

44  15 

47.35 

84 

31.75 

3370 

3630 

30  90 

41.50 

44  75 

48  00 

es 

33.15 

34  10 

36  75 

3940 

4305 

4SJS 

48  65 

M 

32.55 

34  55 

3720 

39  90 

45  95 

4930 

87 

32.95 

34  95 

37.70 

40.40 

4555 

4995 

S3 

3335 

35.40 

30.15 

4090 

43.70 

4715 

5060 

68 

33.75 

35.85 

38  C5 

4VS5 

44  25 

4775 

51.25 

70 

934.1$ 

93025 

93910 

9419$ 

944  60 

948  35 

95190 
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SCHEDULE  F>2 


Express  Mall  Rates;  Progranmed  Service 


POUNDS 

ZONES 

POUNDS 

ZONES 

(uoa 

•oO 

3 

4 

5 

6 

7- 

B 

9 

(ucM 

and 

taudna) 

3 

4 

5 

6 

7 

8 

9 

■■ 

21235 

612.20 

61325 

113.75 

613.26 

112.90 

213.05 

34 

.30.69 

27.65 

20.10 

30  an 

32.10 

33  05 

39  20 

mM 

12.23 

13.W 

13.18 

13.25 

13.(0 

13  66 

13.70 

37 

29.95 

29.06 

5?.60 

31.10 

32  25  • 

34.55 

3245 

1235 

13.45 

13.20 

13.75 

13.03 

14.16 

14.35 

32 

27.35 

2460 

31  60 

33  23 

35.15 

37.10 

13.75 

13.00 

H.10 

14  30 

14.C0 

14.76 

19.C0 

30 

27.76 

2405 

30.55 

32.15 

3376 

39.75 

37  75 

HI 

14.15 

14.30 

14.55 

1420 

16C6 

16.35 

18.65 

44 

32.19 

20  35 

31. CO 

32.45 

34.30 

36.39 

32  40 

B 

14  55 

14.75 

1600 

16.30 

12.20 

1605 

16.30 

41 

26.65 

20.00 

31.49 

33.19 

34  95 

3695 

30.09 

14.05 

15.15 

16.60 

1220 

12.10 

12.59 

12.05 

42 

26.95 

3020  ’ 

31.05 

33  69 

39.40 

37.59 

39  70 

1635 

1520 

1205 

12.30 

12.70 

17,16 

17.20 

43 

29  39 

3029 

32.40 

34.15 

3505 

32  19 

4035 

1575 

12.05 

1645 

12  25 

17.23 

17.76 

12.25 

44 

20.75 

31.10 

32.00 

34.70 

39  50 

39.75 

41.C0 

10 

14  15 

1245 

1200 

17.35 

17.60 

14.35 

12  90 

*5 

30.15 

31.60 

33  35 

35» 

37.05 

3939 

41.25 

11 

10  55 

1200 

17.39 

17.45 

12.39 

18r5' 

1063 

46 

30.65 

31.05 

33.20 

35.70 

37.60 

3(95 

42.30 

12 

19  05 

17.30 

17.29 

12.35 

12.90 

1055 

20.20 

47 

30.95 

3235 

34.30 

32.20 

39.19 

4055 

4295 

.  12 

17.35 

17.75 

16.30 

12.25 

10.45 

29.15 

20.25 

a ' 

31.35 

3223 

38.70 

41.15 

43  60 

14 

17.75 

12.20 

1220 

10.40 

30  00 

30.76 

21.60 

40 

31.79 

33.25 

KBR!! 

tsi 

30  29 

41.75 

4425 

12 

1215 

12.20' 

1029 

1000 

20.65 

21.39 

22.15 

20 

32.15 

33  25 

39  80 

4235 

44  00 

11 

18  35 

1006 

10.70 

20.43 

21.10 

21.0S 

22  90 

81 

32.55 

34.10 

30.15 

33.25 

4036 

42.09 

49  59 

IT 

12  05 

10.45 

20.20 

20  00 

21.25 

2255 

23.49 

22 

3205 

34.60 

3643 

34.75 

4090 

4369 

46  20 

14 

10  35 

1000 

»)C5 

21.40 

22.»] 

23.19 

24.10 

23 

33.35 

34  09 

37.10 

3S.25 

41.45 

44  15 

40  25 

12 

.  10  75 

2035 

21.15 

21.05 

32.76 

23.75 

24.79 

04 

33.79 

36.40 

37.60 

33  20 

4200 

44.75 

47.50 

M 

20.15 

20.75 

21.20 

23.45 

23.30 

34.35 

25.40 

22 

34.19 

3590 

32.05 

40.30 

42  55- 

45.35 

42.15 

21 

2C  35 

21J0 

22.05 

22.05 

23.29 

24.05 

20.06 

22 

34.69 

39.25 

32.60 

40.00 

43.10 

4509 

42  20 

22 

20  09 

11.20 

22.55 

23.46 

24.40 

25.65 

22.70 

27 

34.05 

30.69 

30.00 

41.30 

43.65 

46.55 

4045 

29' 

21.35 

.22.05 

23.00 

23.05 

34.05 

30.16 

27.35 

22 

35.35 

37.10 

3946 

41.20 

44.20 

47.19 

9010 

24 

21.75 

22.50. 

23.50 

24.60 

26.60 

22.79  • 

32.00 

20 

39.76 

37.65 

39.09 

42.35 

44.75 

47,75 

90.75 

22  • 

22.15 

22  00 

2303 

2500 

22.06 

2755 

29  49 

00 

39.19 

37.05 

40.40 

47.4S 

4930 

4935 

91.40 

3t 

22.65 

23  35 

24.40 

35.60 

32.00 

27.09 

20.30 

21 

3265 

32.40 

40.65 

4335 

45.69  . 

46.09 

92  09 

2T 

2205 

23.76 

24.00 

26.00 

27.10 

22.65 

29.09 

02 

3405 

32.20 

41.36 

43.29 

46.40 

49.55 

52.70 

22 

22  36 

2420 

.2635 

22.90 

27.70 

20.16 

30.00 

03 

37.39 

30.25 

41.00 

44.35 

40.09 

90.19 

53  35 

22 

23.72 

14  25 

2525 

27.05 

22.35 

30.76 

31.25 

M 

37.75 

39.70 

42.30 

44.00 

47.90 

20.75 

94  00 

9« 

24.12 

25  00 

22.30 

27.25 

2880 

3056 

31.00 

U 

32.19 

40.10 

42.79 

.  2640 

4809 

91.39 

(465 

21 

24.55 

3SJ60 

22.72 

23.00 

2055. 

30.05 

32.66 

. 

00 

32.65 

4066 

43  20 

4500 

4220 

21.09 

55  30 

22 

24.09 

3500 

27.35 

23.65 

20.00 

31.69  . 

33.20 

07 

3205 

4009 

43.70 

4640 

40.19 

92  66 

55  09 

22 

2539 

22  35 

27.70 

20  00 

30.49 

33.15 

33.25 

00 

39.39 

41.40 

44.15 

4900 

4f70 

5319 

22  20 

24 

•  25  76 

22  20 

22.29 

20  60 

31.00 

32.76 

34.60 

00 

39.76 

41.25 

44.29 

47^^* 

50  29 

5375 

57  35 

22 

2415 

27.20 

2228 

30.10 

91.63 

33  35 

35.16 

70 

640.16 

542.29 

245.10 

(47.09 

(50  20 

(54.35 

(57  00 

1/  Tilt  rates  tar  rroRramed  ^trriea  at#  avVJaet.ta  tl«a  tollawjlfill 
Zt  tenderau  at  orStin- altpart  aall  taclllty, 
deduct  93. 00* 

k*  It  tenCarad  tor  data  Vp  addr'esaea  at  dostlnatlen 
olrport  aalL  toctlltp  deduct  |3|00* 
e*  It  tendered  at  arUin  alrporJt  aall  teetlUy  tar 
claim  by  sddreeaeo  at  deeClnstlon  airport. mall  * 
taclllty  deduct  (6.00.. 

il«  Add  (3.2)  tar  each  delLvery  otap  far  .Itcm(e) 
tendered  tor  delivery  to  addraesee. 
a*  For  each  collection  stop,  add  (3.29  per  acevrroneo. 
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NOTICES 


'  SCHEDULE  F-3 


Express  Mall  Rates: 


Post  Office 


to 


Addressee— 


POUrins 

ZONES 

POUn!'- 

ZONES 

• 

(upM 

•nd 

3 

4 

5 

6 

7 

8 

9^ 

(up  10 
•nd 

Inctudtngl 

3 

4 

5 

6 

7 

8 

9 

1 

s  rso 

t  7SS 

t  765 

S  7  70 

%  7  80 

S  790 

S  600 

38 

21  so 

22  60 

24  10 

25  55 

27  05 

26  90 

30  75 

i 

790 

800 

8  10 

6  25 

8  35 

850 

6  65 

37 

21  90 

23  05 

24  55 

26  10 

27  60 

29  50 

31  40 

3 

030 

8  40 

860 

6  75 

690 

9  10 

930 

38 

22  30 

23  45 

2505 

26  60 

28  IS 

30  10 

3205 

4 

8  70 

88S 

9  0S 

9  25 

645 

9  70 

9  95 

39 

22  70 

23  90 

25  50 

27  10 

28  70 

30  70 

32  70 

S 

0  to 

930 

■  9S0 

9  75 

10  00 

10  30 

10  60 

40 

23  10 

24  35 

25  95 

27  60 

29  25 

31  30 

33  35 

e 

9S0 

9  70 

10  00 

10  25 

10  55 

10  90 

11  25 

41 

23  50 

24  75 

26  45 

28  10 

29  80 

31  90 

34  00 

r 

990 

1015 

10  45 

10  80 

11  10 

11  50 

1190. 

41 

23  90 

25  20 

26  00 

.28  65 

30.35 

32  50 

34  65 

• 

10  30 

loss 

10  95 

11  30 

11.65 

12  10 

12  55 

43 

2430 

25  60 

27  40 

29  15 

30  90 

33  10 

35  30 

• 

10  70 

1100 

11  40 

11  80 

12  20 

12  70 

13  20 

44 

24  70 

26  05 

27  65 

29  65 

31  45 

33  70 

35  95 

10 

11  to 

11  4S 

11  85 

12  30 

1275 

13  30 

13  85 

45 

25  10 

26  50 

28  30 

30  15 

32  00 

34  30 

36  60 

11 

11  SO 

11  8S 

1235 

12  80 

13  30 

1390 

1450 

48 

25  50 

26  90 

28  60 

30  65 

32  55 

34  90 

37  25 

11 

1190 

12  30 

12  80 

13  35 

13  85 

14  50 

1515 

47 

25  90 

27  35 

20  25 

31  20 

33  10 

35  50 

37  90 

13 

12  30 

12  70 

13  30 

13  85 

14  40 

1510 

15  80 

48 

26  30 

27  75 

29  75 

31  70 

33  65 

36  10 

38  55 

14 

12  70 

13  IS 

13  75 

14  35 

14  95 

15  70 

16  45 

49 

26  70 

28  20 

30  20 

32  20 

34  20 

36  70 

39  20 

IS 

13  10 

13  60 

14  20 

14  85 

1550 

16  30 

17  10 

60  ' 

27  10 

28  65 

30  65 

32  70 

34  75 

37  30 

39  85 

10 

13  SO 

14  00 

14  70 

15  35 

16  05 

1690 

1775 

81 

27  50 

29  05 

31  15 

33  20 

35  30 

37  90 

40  50 

IT 

13  90 

14  45 

IS  IS 

1590 

16  60 

17  50 

16  40 

82 

27  90 

29  50 

31  60 

3375 

35  85 

38  50 

41  15 

11 

14  30 

14  85 

1565 

16  40 

1715 

18  10 

19  05 

83 

26  39 

29  00 

32  10 

34  25 

38  40 

39  10 

4180 

It 

14  70 

15  30 

16  10 

1690 

17  70 

18  70 

19  70 

84 

28  70 

30  35 

32  55 

34  75 

36  95 

39  70 

42  45 

20 

IS  10 

IS  75 

16  55 

1740 

18  25 

19  30 

20  35 

85 

2910 

30  80 

33  00 

35  25 

37  50 

40  30 

43  10 

31 

1SS0 

16  IS 

1705 

1790 

18  60 

1990 

21  00 

29  50 

31  20 

33  50 

35  75 

38  05 

40  90 

43  75 

31 

1S9U 

16  60 

1750 

18  45 

19  35 

20  50 

21  65 

87 

29  90 

31  65 

33  95 

36  30 

36  80 

41  50 

44  40 

13 

16  30 

1700 

1800 

16  95 

19  90 

21  10, 

22  30 

88 

30  30 

32  05 

34  45 

36  80 

39  15 

42  10 

45  05 

24 

16  70 

17  45 

18  45 

19  45 

20  45 

21  70 

22  95 

89 

30  70 

32  50 

34  90 

37  30 

39  70 

42  70 

45  70 

2S 

17  10 

1790 

1890 

19  95 

21.00 

22  30 

23  60 

80 

31  10 

32  95 

35  35 

37  80 

40  25 

43  30 

46  35 

30 

17S0 

1830 

19  40 

20  45 

2755 

22  90 

24  25 

81 

31  50 

33  35 

35  65 

38  30 

'40  60 

43  90 

47  00 

27 

1790 

18  75 

19  85 

21  00 

2210 

23  50 

24  90 

62 

31.90 

33  60 

36  30 

36  85 

4135 

44  50 

47  65 

30 

18  30 

1915 

20  35 

21  50 

22  65 

24  10 

2555 

63 

32  30 

34  20 

36  80 

39  35 

41  90 

45  10 

48  30 

20 

18  70 

19  60 

20  80 

22  00 

23  20 

24  70 

26  20 

64 

32  70 

34  65 

37  25 

39  65 

42  45 

45  70 

46  95 

,30 

19  10 

20  05 

21  25 

22  50 

23  75 

25  30 

26  85 

85 

33  10 

35  10 

37  70 

40  35 

43  00 

46  30 

49  60 

31 

19  SO 

20  45 

21  75 

23  00 

2430 

25  90 

27  50 

98 

33  50 

35  50 

38  20 

40  85 

43  55 

•46  90 

50  25 

32 

19  90 

20  90 

22  20 

23  55 

24  85 

26  50 

28  1} 

67 

33  90 

35  95 

38  65 

41  40 

44.10 

47  50 

50  90 

33 

20  30 

21  30 

22  70 

24  05 

25  40 

27.10 

28  CO 

84 

34  30 

36  35 

39  15 

4190 

44  65 

48  10 

SI  55 

34 

20  JO 

21  75 

23  IS 

24  55 

25  95 

27  70 

29  45 

89 

34  70 

38  80 

39  60 

42  40 

45  20 

.  48  70 

52  20 

3S 

21  10 

22  20 

2360 

25  05 

2650 

28  30 

30  10 

70 

535  10 

S37  2S 

S40  05 

S42  90 

545  75 

S49  30 

152  85 

1/ For  each  collection  stop,  add  $5.25  per* occurrence. 

**  %  • 
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••  SCHEDULE  F-4 
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NOTICES 


SCHEDULE  G-1 

Special  Services:  Address  Corrections 


Description _ 

Per  Correction 


Fee 


$  0.2.S 


SCHEDULE  G-2 


Special  Services:  Certificates  of  Mailing 


Description _ 

Individual  Pieces 


Fees 

(in  addition  to  postage) 


Original  certificate  of 
mailing  for  individually 
listed  pieces  of  all  classes 
of  ordinary  mail 

$  0.15 

Each  additional  copy  of 
original  certificate  of 
mailing  or  original  mail¬ 
ing  receipt  for  registered, 
insured,  certified  and  c.o.d. 
mail 

0.15 

Bulk  Pieces 

Identical  pieces  of  first- 
and  third-class  mail  paid 
with  ordinary  stamps,  pre- 
canceled  stamps  or  meter 
stamps : 

Up  to  1,000  pieces  (1  certi¬ 
ficate  for  total  number) 

0.75 

Each  additional  1,000  pieces 
or  fraction 

0.15 

Duplicate  copy 

0.15 

SCHEDULE  G-3 

Special  Services:  Certified  Mail 


Fees 

(in  addition  to  postage) 

$  0.80 


Description 

Per-piece 
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SCHEDULE  G-4 

Special  Services:  Collect  on  Delivery 


Amount  to  be  Collected,  or 
Insuremce  Coverage  Desired 

Fees 

(in  addition  to  postage) 

$  0.01  to  $  10 

$  l.)0 

10.01  to  25 

1.35 

25.01  to  50 

1.65 

50.01  to  100 

1.95 

100.01  to  200 

2.30 

200.01  to  300 

2.75 

300.01  to  400 

3.25 

Notice  of  nondelivery  of  C.O.D. 

1.00 

Alteration  of  C.O.D.  charges  or  designation 

of  new  addressee 

1.00 

Registered  C.O.D. 

1.40 

SCHEDULE 

G-5 

Special  Services: 

Dead  Letter 

Return 

Description 

Fee 

Per-piece 

'  (first-class  letters  and 

$  0.40  . 

parcels  only) 

• 

SCHEDULE 

G-6  • 

Special  Services: 

Insured  Mail 

Fees 


Liability  (in  addition  to  postage) 


$  0.01 

to  $ 

15 

$  0.50 

15.01 

to 

50 

0.85 

50.01 

to 

100 

1.10 

100.01 

to 

150 

• 

1.40 

150.01 

to 

200 

1.75- 

200.01 

to 

300 

2.25 

300.01 

to 

400 

2.75 
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NOTICES 

SCHEDULE  C;-7 

Special  Services:  LockBox/Caller  Service 

A.  RENTAL  RATES  FOR  LOCKBOXES 


Cubic  inch 
'capacity  of 
lockboxes — 


Fee  per  semi-annual  period _ 

TO  266  500  1,000  2,000 

265  to  to  to  and 

over 


Box  size' 


1 


2 


3 


4 


5 


Group  I: 


Subgroup  A-— — 

- $14. 

$20 

$28 

$40 

$55 

Subgroup  B — — — 

-  10 

14 

20 

30 

40 

Subgroup  C - 

Group  II: 

-  8 

11 

15 

24 

30 

. Subgroup  D - - — 

-  2.50 

4 

5 

7.50 

10 

Subgroup  E - 

-  2 

3 

4 

6 

8 

Subgroup  F - 

-  1.50 

1.50 

1.50 

1.50 

1 

B.  CALLER  SERVICE 


Description 

Fees 

For  Caller  Service  (semi-annual) 

$60 

For  Each  Reserved  Call  Number  (annu.-il) 

10 

SCHEDULE  G-8 

Special  Services:  Meter  Setting  On 

Site 

•  Description 

Fees 

Meter  Company  Adjustments: 

$  5 

All  Other  Meter  Settings: 

• 

First  Meter 

By  Appointment 

7 

Unscheduled  Request 

12 

Additional  Meters 

13.50  each 

Special 

SCHEDULE  G-9 

Services:  Money  Orders 

Fee 

$  0.01 

•.  o 

$  10 

$  0.55 

10.01 

tc. 

50 

0.80 

50.01 

•vO 

400 

1.10 

ApO'fPO 

o 

o 

to 

$400 

$  0.20 
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SCHEDULE  r-lO 


Special  Services:  P; reel  Air  Lift 


Description 


Fees 

(in  addition  to  parcel  postage) 


Up  to  2  pounds  $  0.25 
Over  '2  up  to  3  pounds  *  0.50 
Over  3  up  to  4  pounds  0.75 
Over  4  pounds  1.00 


SCHEDULE  G-11 

Special  Services:  Permit  Imprints 

Description  Foe . 

Per  permit  $30 


SCHEDULE  G-12 

Special  Services:  Registered  Mail- 

Fees  Un  addition  to  postage) 

I'or  Articles  Not  For  Articles  Also 
Covered  By  Covered  By 

Commercial  Or  Commercial  Or 
Other  Insurance  Other  Insurance 

Value  Fees  •  Fees 


$ 

0. 

,00 

to 

$ 

100, 

.01 

to 

$ 

200. 

.01 

to 

$ 

400. 

.01 

to 

$ 

600. 

.01 

to 

$ 

800, 

.01 

to 

$  1, 

,000, 

.01 

to 

$  2, 

,000. 

.01 

to 

$  3i 

,000. 

.01 

to 

$  4, 

,000. 

.01 

to 

$  5, 

,000. 

,01 

to 

$  6, 

,000. 

,01 

to 

$  7, 

,000. 

.01 

to 

$  8, 

,000. 

01 

to 

$  9, 

,000. 

01 

to 

$10, 

,000. 

,01 

to 

$11, 

,000. 

01 

to 

$12, 

,000. 

01 

to 

$13, 

,000. 

01 

to 

$14, 

,000. 

01 

to 

$15, 

,000. 

.01 

to 

$16, 

,000. 

.01 

to 

$17. 

,000. 

.01 

to 

$18, 

,000. 

01 

to 

$19, 

,000. 

.01 

to 

$20, 

,000. 

.01 

to 

$21, 

,000. 

01 

to 

$22, 

,000. 

.01 

to 

$23, 

,000. 

.01 

to 

$24, 

,000. 

.01 

to 

$25, 

,000 

to 

$1, 

$  100 . 

$  200 . 

$  •  400 . 

$  600 . . 

$  800 . 

$  1,000 . 

$  2,000 . 

$  3,000 . 

$  4,000 . 

$  5,000 . 

$  6,000 . 

$  7,000 . 

$  8,000 . 

$  9,000 . 

$10,000 . 

$11,000 . 

$12,000 . 

$13,000 . 

$14,000 . 

$15,000 . 

$16,000 . 

$17,000 . 

$18,000 . 

$19,000 . 

$20,000 . 

$21,000 . 

$22,000 . 

$23,000 . 

$24,000 . 

$25,000 . 

000,000  Proposed 


$1,000,000  to  $15,000,000 


Over  ^15,600,000 . 


$  3.00 

3.30 

3.70 

4.10 

4.50 

4.90 

5.30 

5.70 

6.10 

6.50 

6.90 

7.30 

7.70 

8.10 

8.50 

8.90 

9.30 

9.70 

10.10 

10.50 

10.90 

11.30 

11.70 

12.10 

12.50 

12.90 

13.30 

13.70 
14.10 

14.50 


$  3.00 
3.30- 
3.70 
4.10 
4.50 

_ 4.90 _ 

$4.90  plus  handling  charge 
of  35  cents  per  $1,000  or 
fraction  over  first  $1,000 


$14.50  plus  handling  charge 
of  $0.35  cents  per  $1,000 
or  fraction  over  first 
$25,000. 


$355.75  plus 
handling 
charge  of  30 
cents  per 
$1,000  or 
fraction 
over  first 
$1,000,000 


$354.55  plus 
handling 
charge  of  30 
cents  per 
1,000  or 
fraction 
over  first 
$1,000,000 


Additional  charges  may  be  _  j 

made  b-tised  on  considerations 
of  wsigh-t,  sp^ce  anu  valu,*. 
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SCHEDULE  C-13 

Special  Services:  Restricted  Delivery 


Description 

Fee 

(in  addition  to  postage) 

Per-piece 

.  $  0.  80 

SCHEDULE 

G-14 

Special  Services: 

Return  Receipts 

Description 

•  Fees 

(in  addition  to  postage) 

Requested  at  time  of  Mailing 

Showing  to  whom  (signature) 
and  date  delivered 

$  0.45 

Showing  to  whom  (signature) # 
date  and  address  where 
delivered 

0.55 

Requested  after  Mailing 

Showing  to  whom  and  date 

delivered 

2.10 

SCHEDULE 

G-15 

Special  Services: . 

Second-Class  Applications 

Type 

Fees 

Original  Entry 

$120 

News  Agents 

30 

Re-entry 

30 

Additional  Entry  (all  zones)  50 

SCHEDULE 

G-16 

Special  Services: 

Special  Delivery 

Class/Weight 

Fees 

(in  addition  to  postage) 

First-Class  and  Priority  Mail 

Not  more  than  2  pounds 

$  2.00  . 

Over  2  but  not  over  10  pounds 

2.25 

Over  10  pounds 

2.85 

All  Other  Classes 

Not  more  than  2  pounds 

2.25 

Over  2  but  not  over  10  pounds 

2.85 

Over  10  pounds 

3.25 
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SCHEDULE  G-17 

Special  Services:  Special 

Handling 

Weight  (in 

Fees 

addition  to  postage) 

Not  more  than  10  pounds 

Over  10  pounds 

S  0.70 

1.2'5 

SCHEDULE  G-18 

Special  Services:  Stamped  Envelopes 

Type 

Price 

Single  Sale. ............................. 

.  $0.03 

Bulk  (500)  #6-3/4  size 

Regular . 

Window . 

Precanceled. ........................... 

.  4.50 

Bulk  (500)  #10  size 

Regular . 

i 

Window . 

.  6.00 

precanceled . . . 

.  5.50  . 

Printing  Charge  Per  500  Envelopes 

Minimum  Order  (500  Envelopes) . 

Orders  for  1,000  or  more  Envelopes . 

SCHEDULE  G-19 

Special  Services:  Zip  Coding 

of  Mailing  Lists 

Description 

Fee 

Per  thousand  addresses 

$23 

SCHEDULE  1 

Second-Class  Phased  Rates t  In-County 


Rate  Category 

Phased 

Rates 

(cents) 

Year 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Pound-Rate  Matter: 

Per  Pound 

2.1 

2.S 

2.8 

•3.1 

3.4 

3.8 

4.1 

4.4 

4.7 

5.1 

5.4 

Per  piece 

0.8 

1.1 

1.3 

1.6 

1.8 

2.1 

2.4 

2.6 

2.9 

3.1 

3.4 

^  ! 


I 


23056 


NOTICES 


SCREDULB  2 

Second-Class  Phased  Rates:  Publications  of  Authorized 
Nonprofit  Organizations,  Outside  County 


Rate  Category  '  Phased  Rates  (cents) 


Year 


6 

7 

8 

9 

10- 

11 

-.12 

13  • 

14 

15  .. 

16 

Per  Pound 

Non-advertising 

portion 

4.4 

5.0 

5.7 

6.4 

.7.1 

7.8 

8.5 

9.1 

Si8 

10.5 

11.2 

Advertising  Portion 
Zones  1(2 

6.9 

7.8 

•  8.7 

9.6 

10.5 

11.4 

12.2 

13.1 

14.0 

14.9 

15. 8_ 

3 

7.6 

8.5 

9.4 

10.3 

11.2 

12.1 

13.0 

13.8 

14.7 

15.6 

16.5  ' 

4 

9.1 

9.9 

10.8 

11.6 

12.5 

13.3 

14.2 

15.0 

15.9 

16.7 

17.6 

5 

10.8 

11.6 

12.5 

13.4 

14.3 

15.2 

16.1 

17.0 

17.9 

18.8 

19.7 

6 

12.0 

13.1 

14.1 

15.2 

16.2 

17.3 

18.3 

•  19.4 

20.4 

21.5 

22.5 

7 

13.0 

14.2 

15.4 

16.6 

17.8 

19.0 

20.2 

21.5 

22.7 

23.9 

25.1 

8 

13.9 

15.3 

16.6 

18.0 

19.4 

20.8 

22.1 

23.5 

24.9 

26.2 

27.6 

Per-Piece 

1.3 

1.7 

2.1 

2.6 

3.0 

3.4 

3.9 

4.3 

4.7 

5.2 

5.6 

SCHEDULE  3 

Second-Class  Phased  Rates:  Classroom  Publications, 
Outside  County 


Rate  Category  t'hased  Rates  (cents) 


Year 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Per-Pound 

Non-advertising 

3.3 

3.5 

3.7 

3.9 

4.1  • 

4.3 

4.5 

4.8 

5.0 

5.2 

5.4 

portion 

. 

Advertising  Portion 

Zones  1(2 

4.3 

4.6 

4.9 

5.2 

5.4 

5.7 

6.0 

6.3 

6.6 

6.9 

7.2 

3 

5.0 

5.2 

5.5 

5.8 

6.0 

6.3 

6.5 

6.8 

7.1 

7.3 

7.6 

4 

6.2 

6.4 

6.7 

7.0 

7.3 

7.5 

7.8 

8.1 

8.4 

8.6 

8.9 

5 

8.0 

8.3 

8.6 

9.0 

9.3 

9.6 

9.9 

10.2 

10.6 

10.9 

11.2 

6 

10.0 

10.4 

10.8 

11.3 

11.7 

12.1 

12.5 

12.9 

13.4 

13.8 

14.2 

7 

11.4 

11.9 

12.5 

13.1 

13.6 

14.2 

14.7 

15.3 

15.9 

16.4 

17.0 

8 

13.1 

13.7 

14.3 

14.9 

15.4 

16.0 

16.6 

17.2 

17.7 

18.3 

18.9  ■ 

Per-Piece 

0.8 

1.1 

1.3 

1.5 

1.7 

1.9 

2.1 

2.4 

2.6 

2.8 

3.0 
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SCHEDULE  4 

Second-Class  Phased  Rates t  Regular  Rate  Publications, 
Outside  County 


Rate  Category 


Phased  Rates  (Cents) 


Year 


6 

7 

8 

9 

10 

11 

12 

13 

Per  Pound 

Non-advertising  portion 

9.0 

11.0 

13.1 

Advertising  Portion 

Zones  1(2 

12.0 

14.7 

17.5 

1  (  !• 

7.0 

7.9 

8.7 

9.6 

10.5 

11.4 

12.3 

13.2 

3 

12.9 

15.6 

18.4 

4 

14.4 

17.1 

19.9 

5 

16.6 

19.7 

22.7 

6 

19.1 

22.6 

26.0 

7 

21.4 

25.4 

29.4 

8 

23.7 

27.8 

31.8 

Per-Piece^^ 

3.7 

5.4 

7.0 

Per-Piece^^^ 

3.2 

4.3 

5.4 

Per-Piece^^^^ 

2.6 

3.6 

4.4 

Per-Piece^^^^^ 

1.2 

1.6 

2.1 

2.6 

3.1 

3.5 

4.0 

4.5 

Per-Piece^^^^^* 

1.0 

1.3 

1.7 

2.0 

2.3- 

2.7 

3.0 

3.3 

*Science  of  Agriculture  publications. 

** Publications  mailing  5,000  or  more  copies  per  issue  outside  county  of  publication. 
Category  Ai  Outgoing/incoming  distribution  required  (SCF,  states,  and  mixed  states). 

***Publications  mailing  5,000  or  more  copies  per  issue  outside  county  of  publication. 
Category  B:  Incoming  distribution  only  required  (3-digit  city  and  5-digit). 

****Publications  mailing  5,000  or  more  copies  per  issue  outside  county  of  publication. 
Category  Ci  By-pass  outgoing  and  incoming  distribution  (carrier  route  or  finer). 

•***Publicatlons  mailing  fewer  than  5, COO  copies  per  issue  outside  county  of  publication 
not  presorted  to  3-dlglt  clty/5  digits. 

••••Publications  mailing  fewer  than  5,000  copies  per  issue  outside  county  of  publication 
presorted  to  3-digit  city/5  digits. 


14  15  16 


14.0  14.9  15.8 


5.0  5.4  5.9 

3.6  4.0  4.3 


SCHEDULE  5 

Controlled  Circulation  Phased  Rates 


Rate  Category 


Phased  Rates  (cents) 


Year 


6  7  8 

Per-Pound  12.3  13.8  15.3  •. 

Per-Piece  4.1  4.9  5.8 
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NOTICES 


SCHEDULE  7 

Fourth-Class  Phased  Rates:  Special  and  Library 


Rate  Category  Phased  Rates  (cents) 


Year 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Special : 

First  Pound,  Regular  Rate 

36.0 

48.0 

59.0 

First  Pound,  Discount  Level  A 

33.3 

42.6 

52.0 

First  Pound,  Discount  level  6 

34.4 

44.7 

55.0 

Each  Additional  Pound  Thru  7  Pounds 

14.0 

18.0 

22.0 

Each  Additional  Pound 

10.0 

11.0 

13.0 

Library: 

• 

• 

First  Pound 

11.0 

14.0 

17.0 

19.0 

22.0 

25.0 

27.0  . 

30.0 

33.0 

35.0 

38.0 

Each  Additional  Pound  Thru  7  Pounds 

5.0 

S.O 

6.0 

7.0 

8.0 

9.0 

10.0 

10.0 

11.0 

12.0 

13.0 

Each  Additional  Pound 

4.0 

4.0 

5.0 

5.0' 

5.0 

6.0 

6.0 

'  -e.d 

6.0 

7.0 

7.0 

SCHEDULE  6 

Third-Class  Phased  Rates:  Nonprofit  Bulk 


Rate  Category 


Phased  Rates  (cents) 


Year 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Per-Pound 

Ordinary  Matter 

15.0 

17.0 

19.0 

20.0 

22.0 

24.0 

26.0 

28.0 

30.0 

32.0 

34.0 

Books,  Catalogs,  Etc. 

12.0 

14.0 

16.0 

17.0 

19.0 

21.0 

22.0 

24.0 

26.0 

27.0 

29.0 

Minimum-Per-Piece 

2.4 

2.7 

3.1 

3.5 

3.9 

4.2 

4.6 

5.0 

5.4 

5.7 

6.1 
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[6820-40] 

THE  PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

Termination 

In  accordance  with  Executive  Order 
11973,  signed  by  President  Carter,  the 
President’s  Commission  on  Mental 
Health  having  competed  its  work  will 
terminate  its  operations  effective  May 
31. 1978. 

The  Commission’s  Report  to  the 
President  was  officially  released  to  the 
public  April  27,  1978,  and  can  be  ob¬ 
tained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

The  official  records  of  the  Commis¬ 
sion  will  reside  at  the  National  Ar¬ 
chives. 

Dated:  May  22. 1978. 

Benedict  J.  Latteri, 
Administrative  Officer,  Presi¬ 
dent's  Commission  on  Mental 
Health. 

[FR  Doc.  78-14881  FUed  5-26-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10248:  812-2382] 

BUILDERS  RESOURCES  CORP. 

Filing  of  Application  for  Order  Roscinding  Prior 
Order  Exempting  Applicant  From  oil  the  Pro- 
vitiene  of  the  Act. 

May  18.  1978. 

Notice  is  hereby  given,  that  Builders 
Resources  Corp.  (“Applicant”),  431 
North  Frederick  Avenue,  Suite  207, 
Gaithersburg.  Md.  20760,  a  Delaware 
corporation,  filed  amendments  to  its 
application  on  September  29.  1977,  No¬ 
vember  2,  1977,  and  April  27,  1978,  re¬ 
questing  an  order  of  the  Commission 
rescinding  an  earlier  Commission 
order  which,  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of 
1940  (“Act”),  conditionally  exempted 
Applicant  from  all  provisions  of  the 
Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  under 
the  laws  of  the  State  of  Delaware  on 
August  11,  1967,  for  the  purpose  of 
providing  equity  financing  for  residen¬ 
tial  construction  through  the  forma¬ 
tion  of  limited  partnerships  or  Joint 
ventures  with  builders  throughout  the 
country.  Applicant  organized  separate 
partnerships  for  each  project  with  the 
builder,  as  the  general  partner,  and 
Applicant,  as  the  limited  partner.  In 
some  instances  Applicant  used  a  joint 
venture  instead  of  a  limited  partner¬ 


ship.  Applicant  states  that  each  for¬ 
mation  by  it  of  such  a  joint  venture  or 
limited  partnership  may  have  consti¬ 
tuted  the  investment  by  Applicant  in  a 
“security”  as  defined  in  section 
2(a)(35)  of  the  Act.  and  that  hence  Ap¬ 
plicant  may  have  been  deemed  to  be 
an  investment  company  under  the  Act. 

Accordingly,  Applicant  filed  an  ap¬ 
plication  with  the  Commission  on  Sep¬ 
tember  5,  1968,  pursuant  to  section 
6(c)  of  the  Act,  for  an  order  of  the 
Conunission  exempting  Applicant 
from  all  the  provisions  of  the  Act. 
Based  upon  the  information  supplied 
by  Applicant,  the  Commission  issued 
an  order  on  April  17, 1969,  pursuant  to 
section  6(c)  of  the  Act  (Investment 
Company  Act  Release  No.  5654),  de¬ 
claring  Applicant  to  be  exempt  from 
all  the  provisions  of  the  Act.  subject  to 
two  conditions  which  were  consented 
to  by  Applicant.  The  two  conditions 
are  as  follows: 

(a)  Applicant  shall  not  issue  securi¬ 
ties.  and  Applicant’s  stockholders  shall 
not  transfer  any  securities  of  Appli¬ 
cant  held  by  such  stockholders,  to  any 
persons  other  than  Applicant’s  present 
stockholders  or  pursuant  to  options 
granted  under  Applicant’s  Qualified 
Stock  Option  Plan  to  Officers  of  Ap¬ 
plicant  and  any  subsequently  acquired 
subsidiaries  of  Applicant  and  to  Area 
Managers  of  Applicant,  not  exceeding 
total  of  20  persons,  unless  Applicant 
shall  notify  the  staff  of  the  Commis¬ 
sion  at  least  30  days  prior  to  such  issu¬ 
ance  or  transfer,  although  such  period 
may  be  reduce  by  the  staff  on  request 
of  Applicant,  and  if,  within  25  days  of 
receipt  of  such  notice,  the  staff  shall 
notify  Applicant  that  a  substantial 
question  exists  whether  the  proposed 
issuance  or  transfer  affects  the 
grounds  upon  which  the  requested 
Order  was  granted.  Applicant  shall  not 
issue  any  security  to  any  such  person, 
and  no  stockholder  of  Applicant  shall 
transfer  to  such  person  any  security  of 
Applicant  held  by  such  stockholder, 
unless  the  Commission  has  entered  an 
Order  permitting  the  proposed  issu¬ 
ance  or  transfer  of  securities  pursuant 
to  an  application  under  the  Act  filed 
by  Applicant. 

(b)  Any  stockholder  of  Applicant 
which  has  a  stock  that  is  publicly 
traded  shall  not  invest  more  than  5% 
of  its  total  assets  in  Applicant,  pro¬ 
vided  however,  that  if  any  stockholder 
of  Applicant  does  not  have  a  publicly 
traded  stock  but  is  a  subsidiary  of  a 
publicly  held  corporation,  that  the 
total  assets  of  such  publicly  held  cor¬ 
poration  shall  be  considered  for  pur¬ 
pose  of  this  condition. 

This  Commission  order  was  issued  at 
a  time  when  Applicant  had  eight 
stockholders,  each  of  which  was  a  cor¬ 
poration,  and  six  of  which  were  public¬ 
ly  owned  corporations.  Applicant’s 
stockholders  and  their  respective  stock 
interests  were  as  follows: 


Stock  Shares 


Name 

Common 

Preferred 

American  Standard,  Inc . 

1.3S0 

1,670 

CNA  Realty  Corp . 

1,350 

1.670 

National  Oypsum  Co ............ 

1.350 

1.670 

The  Stanley  Works . 

1,350 

1.670 

1.350 

1,670 

U.S.  Plywood-Champion 
Papers,  Inc . 

1,350 

1.670 

Donaldson.  Lufkin  tt 
Jenrette,  Inc . 

950 

None 

Property  Research  Corp...... 

950 

None 

Total . 

10.000 

10.020 

Applicant  represents  that  by  letters 
dated  December  13,  1971,  and  January 
21,  1974,  the  staff  of  the  Commission 
was  given  notice  pursuant  to  the  above 
order  of  the  following  transactions: 

(a)  The  sale  of  a  controlling  interest 
in  Applicant  to  MoUer  Steamship  Co.. 
Inc.  by  seven  of  Applicant’s  corporate 
stockholders. 

(b)  The  issuance  by  Applicant  of 
$1,000,000  of  its  7Vi  percent  preferred 
stock  to  MoUer  Industries.  Inc. 
(“MoUer”)  a  whoUy  owned  subsidiary 
of  MoUer  Steamship  Co.,  Inc. 

(c)  Transfer  to  Robert  L.  Thompson 
(Mr.  Thompson),  President  and  Chief 
Executive  Officer  of  Applicant,  of 
2,587,283  shares  of  Applicant’s 
common  stock. 

Applicant  states  that  each  of  the 
foregoing  transactions  was  consum¬ 
mated  on  the  terms  presented  to  the 
staff  of  the  Commission  subject  to  cer¬ 
tain  minor  changes  that  were  request¬ 
ed  by  the  staff  of  the  Commission.  Ap¬ 
plicant  further  states  that  by  letters 
dated  February  20.  1976,  June  28, 

1976,  and  July  5,  1977,  the  staff  of  the 
Commission  was  notified  of  two  addi¬ 
tional  transactions  involving  (i)  the  re¬ 
purchase  by  Applicant  of  its  deben¬ 
tures  formerly  held  by  CNA  Realty 
Corporation;  and  (il)  the  repurchase 
by  Applicant  of  its  remaining  out¬ 
standing  debentures  and  582,138 
shares  of  its  outstanding  common 
stock.  (The  common  stock  was  owned 
by  one  of  the  debenture  holders  and 
represented  13.5  percent  of  Appli¬ 
cant’s  total  outstanding  common 
stock.) 

Applicant  represents  that  in  May. 

1977,  Applicant  transferred  substan- 
tiaily  aU  of  its  assets  to  two  wholly 
owned  subsidiaries  (“Subsidiaries”)  in 
consideration  of  the  Subsidiaries’  issu¬ 
ance  of  their  respective  common  stock 
to  Applicant  and  the  Subsidiaries’  as¬ 
sumption  of  all  of  the  liabUities  and 
obligations  of  Applicant.  Applicant 
further  represents  that  concurrent 
with  such  transfer.  Applicant  and  its 
President,  Mr.  Thompson,  executed  an 
agreement  with  the  Subsidiaries 
whereby  Mr.  ’Thompson  and  Applicant 
agreed  to  provide  management  ser¬ 
vices  and  office  facilities  for  the  Sub¬ 
sidiaries. 

Applicant  states  that  Citibank,  N.A. 
and  MoUer,  Applicant’s  major  credi- 
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tors,  have  agreed  to  the  Subsidiaries’ 
assumption  of  Applicant’s  indebted¬ 
ness  to  such  creators  and  have  re¬ 
leased  Applicant  from  all  such  indebt¬ 
edness.  Applicant  further  states  that 
MoUer  has  contributed  back  to  the 
capital  of  Applicant  all  of  Applicant’s 
common  and  preferred  stock  and  all 
rights  to  acquire  such  stock  held  by 
MoUer. 

AppUcant  represents  that  the  foUow- 
ing  summarizes  the  results  of  the  fore¬ 
going  recapitalization  transactions: 

(a)  AppUcant  now  has  only  nominal 
assets  and  UabiUties,  and  its  current 
business  activities  consist  solely  of  liq¬ 
uidating  the  assets  transferred  to  the 
Subsidiaries  for  the  benefit  of  credi¬ 
tors. 

(b)  Apart  from  Uquidating  the  assets 
of  the  Subsidiaries,  AppUcant’s  future 
business  activities  have  not  yet  been 
formulated;  however,  AppUcant  states 
that  it  definitely  wiU  not  provide 
equity  financing  for  residential  con¬ 
struction  through  the  medium  of  lim¬ 
ited  partnership  agreements  entered 
into  between  AppUcant  and  the  buUd- 
er/developer. 

(c)  AU  of  AppUcant’s  outstanding 
common  stock  (2,587,283  shares)  is 
owned  by  Mr.  Thompson,  President  of 
AppUcant.  There  are  no  other  securi¬ 
ties  of  AppUcant  currently  outstand¬ 
ing. 

AppUcant  now  seeks  an  order  of  the 
Commission  rescinding  the  earlier 
Commission  order  conditionaUy 
exempting  AppUcant  from  aU  the  pro¬ 
visions  of  the  Act.  In  support  of  its  re¬ 
quested  Commission  order  AppUcant 
states  that  the  current  and  future 
business  activities  of  AppUcant  are 
substantiaUy  different  from  those  ex¬ 
isting  at  the  time  the  Commission’s 
above  order  was  issued.  AppUcant  rep¬ 
resents  that  it  is  not  presently,  and 
does  not  intend  to  be  in  the  future,  en¬ 
gaged  primarily  in  the  business  of  in¬ 
vesting,  reinvesting,  or  trading  in  secu¬ 
rities.  AppUcant  further  represents 
that  AppUcant  presently  has  only  one 
stockholder  and  does  not  contemplate 
making  a  pubUc  offering  of  securities. 
AppUcant  states  that  although  it  has 
fuUy  compUed  with  the  conditions 
contained  in  the  above  order  of  the 
Commission,  it  beUeves  that  its  cur¬ 
rent  business  activities  no  longer  justi¬ 
fy  its  continued  compliance  with  those 
conditions.  AppUcant  further  states 
that  based  on  the  significant  changes 
that  have  occurred  in  its  business  op¬ 
erations  since  the  entry  of  the  above 
Commission  order  it  no  longer  desires 
to  rely  on  the  provisions  of  that  order 
for  exemption  from  aU  the  provisions 
of  the  Act.  FinaUy,  AppUcant  submits 
that  the  facts  set  forth  above  demon¬ 
strate  that  its  continued  compliance 
with  the  above  Commission  order  is 
not  necessary  in  the  pubUc  interest, 
nor  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 


tended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
Jime  12,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  appUcation  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shaU  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personaUy 
or  by  mail  upon  Applicant  at  the  ad¬ 
dress  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shaU  be 
fUed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regiUations  promulgated 
under  the  Act,  an  order  disposing  of 
the  appUcation  herein  wiU  be  issued  as 
of  course  foUowing  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  wiU  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-14827  PUed  5-26-78;  8:45  am) 

[8010-01] 

[Release  No.  20548) 

CONSOUDATED  NATURAL  GAS  CO.,  ET  AL 

Rrepotol  To  Moko  Leant  to  Rotidontiol  Hooting 

Cuttomort  To  Finance  Homo  Insulation  In- 

stolimont  and  To  Acquire  Promissory  Notes 

Mat  18.  1978. 

Notice  is  hereby  given  that  ConsoU- 
dated  Natural  Gas  Co.  (’’Consolidat¬ 
ed”),  a  registered  holding  company, 
the  East  Ohio  Gas  Co.,  the  River  Gas 
Co.,  and  West  Ohio  Gas  Co.  (collec¬ 
tively  referred  to  as  ’’the  subsidiar¬ 
ies”),  aU  of  which  are  whoUy  owned 
subsidiaries  of  Consolidated,  have  fUed 
an  appUcation  and  an  amendment 
thereto  with  this  Commission  pursu¬ 
ant  to  the  PubUc  UtUity  Holding  Com¬ 
pany  Act  of  1935  (’’Act”),  designating 
sections  9(a)  and  10  of  the  Act  and 
Rule  40  promulgated  thereunder  as 
appUcable  to  the  proposed  transaction. 
AU  Interested  persons  are  referred  to 
the  appUcation  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

The  subsidiaries  seek  authorization 
to  conduct,  in  accordance  with  a  new 


law  of  the  State  of  Ohio,  a  residential 
insulation  financing  program  (’’pro¬ 
gram”)  and  to  acquire  unsecured  in¬ 
stallment  promissory  notes  from  resi¬ 
dential  gas  space  heating  customers 
pursuant  to  the  program.  Under  the 
program,  each  subsidiary  wUl  lend 
qualified  residential  heating  customers 
amounts  up  to  $750  for  each  home  for 
instaUation  of  insulation  in  owner-oc¬ 
cupied,  single  or  double  famUy,  gas- 
heated  residences,  if  a  financial  insti¬ 
tution  listed  as  an  institution  that  wiU 
finance  such  instaUations  denies  a 
loan  to  any  such  customers. 

It  is  stated  that  the  term  of  the 
loans  imder  the  proposed  program 
shaU  not  exceed  24  months.  The  inter¬ 
est  charged  on  such  loans  wiU  not 
exceed  a  rate  equal  to  4  percent  in 
excess  of  the  discovmt  rate  on  90-day 
commercial  paper  in  effect  at  the  Fed¬ 
eral  Reserve  Bank,  Fourth  Federal  Re¬ 
serve  District,  at  the  time  the  loan  is 
executed.  The  discount  rate  on  90-day 
commercial  paper  in  effect  on  May  9, 

1978,  at  the  Federal  Reserve  Bank, 
Fourth  Federal  Reserve  District,  was 
quoted  at  6%  percent  to  7  percent.  At 
the  end  of  the  first  year,  the  subsidi¬ 
ary  shaU  set  the  rate  of  interest 
charged  so  that  revenues  derived 
therefrom  wiU  equal  the  cost  of  ad¬ 
ministering  the  program.  It  is  stated 
that  if  costs  exceed  4  percent  over  the 
commercial  paper  discount  rate,  the 
excess  wiU  be  assumed  by  the  subsidi¬ 
ary.  When  cost  are  less  than  the  rev¬ 
enues  recovered  from  interest  charges, 
customers  who  had  loans  outstanding 
during  that  year,  wiU  be  credited  in  an 
amount  in  proportion  to  their  respec¬ 
tive  loans  and  interest  payments 
during  the  year.  The  credit  wiU  be  ap- 
pUed  against  the  customer’s  unpaid 
balance  or  biU  the  foUowing  year.  Re¬ 
payment  within  90  days  wiU  be  treated 
as  cash  and  wiU  incur  no  interest. 

The  maximum  amount  of  loans,  out¬ 
standing  at  any  one  time  from  aU  the 
subsidiaries  during  the  years  1978, 

1979,  and  1980  shaU  not  exceed 
$175,000,  $337,500,  and  $500,000,  re¬ 
spectively.  The  maximum  amoimt  of 
loans  outstanding  at  any  one  time  for 
each  individual  subsidiary  wiU  be  as 
foUows: 


Amounta 

Subsidiary 

1978 

1979 

1980 

The  East  Ohio  Oas 

Co . 

$150,000 

$300,000 

$450,000 

The  River  Oas  Co... 

10,000 

15,000 

20,000 

West  Ohio  Oas  Co.. 

15,000 

22,500 

30,000 

Total _ 

175,000 

337,500 

500,000 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $3,100,  includ¬ 
ing  charges  for  services  of  Consolidat¬ 
ed  Natural  Gas  Service  Company.  Inc. 
estimated  at  $1,000.  It  is  stated  that 
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no  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  Jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  13, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted,  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14828  Piled  5-26-78;  8:45  ami 


[8010-01] 

[Rel.  No.  102491 

FARM  BUREAU  MUTUAL  FUND,  INC. 

Filing  of  Application  Furcuant  to  Section  8(f) 
of  Hio  Act  for  on  Ordor  Oocloring  That  Com¬ 
pany  Hat  Coatod  To  Bo  An  Invoitmont  Com¬ 
pany 

May  19.  1978. 

Notice  is  hereby  given  that  Farm 
Bureau  Mutual  Fund,  Inc.  (“appli¬ 
cant”),  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  ("Act”)  as 
an  open-end  diversified  management 
company,  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  of.  the  Commission  declaring 
that  the  applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Securities  and  Exchange  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are 
summarized  below. 


Applicant  states  that  on  April  8, 
1977,  at  a  meeting  of  its  stockholders, 
a  proposal  was  approved  to  transfer 
substantially  all  of  applicant’s  assets 
to  Challenger  Investment  Fund,  Inc. 
(“Challenger”).  On  April  28,  1977,  ap¬ 
plicant  transferred  substantially  all  of 
the  assets  of  applicant  to  Challenger 
in  consideration  for  921,732.404  shares 
of  capital  stock  of  Challenger,  each 
having  a  per  share  value  of  $9.80  on 
April  27.  1977. 

Applicant  states  that  it  retained 
$117,147.43  to  cover  the  expenses  of 
liquidation  and  other  known  and  con¬ 
tingent  liabilities.  Of  the  retained  sum 
applicant  paid  $30,806.55  for  expenses 
in  connection  with  the  merger.  Appli¬ 
cant  further  represents  that  it  has  no 
security  holders  because  all  former 
holders  have  either  received  cash  for 
their  interests  or  exchanged  their 
shares  for  securities  of  Challenger, 
that  it  is  not  engaging  and  does  not 
propose  to  engage  in  business  activi¬ 
ties  other  than  winding  up  its  affairs, 
and  that  it  has  not  operated  as  an  in¬ 
vestment  company  since  April  28. 
1977. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  12.  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant, 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-14829  Filed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  20549] 

GULF  POWER  CO. 

Propoaad  Acquitition  of  Utility  Assets  by 
Operating  Subsidiary 

May  18. 1978. 

Notice  is  hereby  given  that  Gulf 
Power  Co.  (“Gulf”),  a  wholly  owned 
subsidiary  of  the  Southern  Co. 
(“Southern”),  a  registered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this  Com¬ 
mission  pursuant  to  the  Ihiblic  Utility 
Holding  Company  Act  of  1935  (“Act”) 
designating  sections  9(a)(1)  and  10  of 
the  Act  as  applicable  to  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Gulf  proposes  to  purchase  from 
Florida  Power  Corp.  (“Florida”),  a  cor¬ 
poration  organized  and  existing  under 
the  laws  of  the  State  of  Florida,  a  por¬ 
tion  of  a  certain  115  kV  transmission 
line  located  in  Bay  County,  Fla.  The 
affected  portion  of  the  transmission 
line,  a  facility  for  local  distribution  of 
electric  power,  is  located  beyond  the 
point  of  interconnection  of  the  Gulf 
and  Florida  systems  and  is  approxi¬ 
mately  2.1  miles  long.  It  is  stated  that 
Gulf  is  to  pay  a  cash  purchase  price  of 
$146,090  for  such  portion  of  the  trans¬ 
mission  line.  The  depreciated  value  of 
said  property  is  stated  to  be  $229,614. 

It  is  further  stated  that  said  pur¬ 
chase  will  provide  Gulf  with  access  to 
a  substation  built  and  owned  4>y  Gulf 
which  is  presently  connected  by  tap 
line  to  the  transmission  line.  Gulf  ex¬ 
pects  to  maintain  and  operate  said 
transmission  line  in  essentially  the 
same  manner  and  for  essentially  the 
same  purposes  as  theretofore  main¬ 
tained  and  operated  by  Florida. 

It  stated  that  no  State  commission 
or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  acquisition.  The  fees  and 
expenses  to  be  paid  or  incurred,  direct¬ 
ly  or  indirectly,  in  connection  with  the 
proposed  transaction  are  estimated  to 
be  $3,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  13, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filling 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
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davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  a:ppropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsibcmons, 
Secretary. 

[FR  Doc.  78-14830  Filed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  20551] 

MIDDLE  SOUTH  UTIUTIES,  INC 

Proposal  To  Enter  Into  a  Ravolving  Credit 
Agreetment  With  Bonks 

May  19, 1978. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation-declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Middle  South  propses  to  enter  into  a 
$174.8  million  revolving  credit  agree¬ 
ment  (“credit  agreement”)  providing 
for  the  issuance  and  sale  by  Middle 
South  of  its  unsecured  short-term 
promissory  notes  to  a  group  of  com¬ 
mercial  banks  headed  by  Manufactur¬ 
ers  Hanover  Trust  Co.  (“MHTC”). 

Under  the  terms  of  the  credit  agree¬ 
ment,  Middle  South  may  borrow  and 
reborrow  until  June  29,  1979,  up  to  an 
RSeregate  principal  amount  of  $174.8 
million  outstanding  at  any  one  time, 
to  be  evidenced  by  its  unsecured  prom¬ 
issory  notes  payable  on  June  29,  1979 
(“notes”).  The  notes  will  be  issued  to 
the  participating  banks  to  the  extent 
of  their  respective  participations  (col¬ 
lectively,  the  “commitments”)  as  fol¬ 
lows: 


Name  of  bank  Designa- 

Uon 

Maximum 
principal 
amount 
to  be 
borrowed 

Manufacturers  Hanover 

Trust  Co . 

B 

$49,040,000 

The  FVst  National  Bank  of 
Chicago . 

A 

28,000,000 

Bank  of  America  National 
Trust  Si  Savings  Associ¬ 
ation  . 

B 

20,000,000 

Continental  lUinois  National 
Bank  St  Trust  Co.  of  Chi¬ 
cago  . 

B 

16,000,000 

The  First  National  Bank  of 

B 

12,000,000 

The  Northern  Trust  Co . 

A 

8,880,000 

Irving  Trust  Co . . 

B 

8,880,000 

Morgan  Guaranty  Trust  Co. 
of  New  York . 

A 

8,000,000 

North  Carolina  National 
Bank . 

B 

8,000,000 

First  Pennsylvania  Bank, 
N.A . 

A 

4,000,000 

The  FideUty  Bank . 

A 

4,000,000 

Crocker  National  Bank _ .... 

A 

4,000,000 

Hartford  National  Bank  St 
Trust  Co . 

A 

4,000,000 

Total _ 

174,800,000 

Each  borrowings  and  each  payment 
by  Middle  South  will  be  pro  rata 
among  the  participating  banks  accord¬ 
ing  to  their  respective  original  com¬ 
mitments,  with  appropriate  adjust¬ 
ment  for  the  interest  rate  differen¬ 
tials. 

The  notes  issued  to  those  banks  des¬ 
ignated  as  A  Banks  in  the  credit  agree¬ 
ment  will  bear  interest  from  the  date 
thereof  on  their  unpaid  principal 
amovmt  at  a  rate  per  annum  equal  to 
the  commercial  loan  rate  of  MHTC 
from  time  to  time  in  effect  on  borrow¬ 
ings  having  a  90-day  maturity  by  its 
most  responsible  and  substantial  do¬ 
mestic  corporate  borrowers;  and  the 
notes  issued  to  those  banks  designated 
as  B  Banks  in  the  credit  agreement 
will  bear  interest  from  the  date  there¬ 
of  on  their  impaid  principal  amount  at 
a  rate  per  annum  equal  to  110  percent 
of  the  MHTC  rate.  Interest  on  the 
notes  will  be  payable  quarterly  on  the 
last  business  day  of  each  September, 
December,  March,  and  June,  com¬ 
mencing  September  29,  1978,  or  upon 
payment  of  the  unpaid  principal 
amount  thereof  Middle  South  will 
agree  to  pay  to  each  participating 
bank  a  commitment  fee  for  the  period 
from  Jvuie  29,  1978,  to  and  including 
June  29,  1979  (or  any  earlier  date  of 
termination  of  the  commitments), 
computed  at  the  rate  of  one-half  of  1 
percent  per  anniun  on  the  average 
daily  unused  portion  of  the  commit¬ 
ments  in  effect  during  the  period  for 
which  payment  is  made.  Such  commit¬ 
ment  fee  will  be  payable  to  each  par¬ 
ticipating  bank  quarterly  on  the  last 
business  day  of  each  September,  De¬ 
cember,  March,  and  Jvme,  commencing 
September  29,  1978,  and  on  the  date 
upon  which  Middle  South  shall  termi¬ 
nate  the  commitments. 

Based  upon  an  MHTC  rate  of  8  per¬ 
cent  per  annum,  the  weighted  average 


interest  cost  of  the  proposed  borrow¬ 
ings  to  be  outstanding  from  the  A 
banks,  assuming  balances  of  10  per¬ 
cent  on  the  borrowings  from  the  A 
banks,  would  be  8.89  percent  per 
annum,  and  the  weighted  average  in¬ 
terest  cost  of  the  proposed  borrowings 
to  be  outstanding  from  the  B  banks 
would  be  8.80  percent  per  annum. 

Middle  South  presently  intends  to 
repay  the  notes  out  of  the  proceeds  of 
the  sale  of  additional  shares  of  its 
common  stock.  The  notes  will  be  pre¬ 
payable  at  any  time  on  two  business 
days’  notice  in  whole  or  in  part  with¬ 
out  premium.  Middle  South  shall  have 
the  right  at  any  time  on  three  busi¬ 
ness  days’  notice  to  the  participating 
banks  to  terminate  or,  from  time  to 
time,  to  reduce  the  commitments,  at 
which  time  it  will  prepay  the  notes 
and  accrued  interest  thereon  to  the 
extent  that  the  aggregate  principal 
amovmt  thereof  then  exceeds  the  com¬ 
mitments. 

The  initial  borrowing  imder  the 
credit  agreement  will  be  used  for  the 
payment  of  short-term  notes  issued  by 
Middle  South  to  MHTC  and  various 
commercial  banks  imder  an  existing 
credit  agreement  dated  as  of  Jime  30, 

1977,  which  borrowings  were  approved 
by  this  Commission  on  Jime  15.  1977 
(HCAR  No.  20074).  As  of  February  28, 

1978,  such  notes  payable  amoimted  to 
$35  million,  and  it  is  estimated  that  at 
the  time  the  initial  borrowing  is  made 
imder  the  credit  agreement  such  notes 
payable  will  amovmt  to  approximately 
$87  million.  The  proceeds  of  the  bor¬ 
rowings  vmder  the  existing  credit 
agreement  were,  or  will  have  been,  uti¬ 
lized  by  Middle  South  to  purchase,  at 
various  times,  the  common  stocks  of 
certain  of  its  subsidiary  companies. 

Subsequent  borrowings  vmder  the 
credit  agreement  will  be  used  by 
Middle  South  to  purchase  additional 
common  stock  of  its  subsidiaries.  The 
issuance  and  acquisition  of  such 
common  stock  will  be  the  subject  of 
separate  filings  with  this  Commission 
by  Middle  South  and  the  appropriate 
subsidiary,  and  these  filing  will  set 
forth  the  pvupose  or  purposes  toward 
which  the  proceeds  derived  from  the 
sale  of  such  common  stock  will  be 
used. 

It  is  stated  that  no  special  or  sepa¬ 
rate  fees,  commissions  or  expenses  are 
anticipated  in  connection  with  the 
proposed  transactions.  It  is  further 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  jvnrisdiction  over 
the  proposed  transaction. 

Notice  is  fvulher  given  that  any  in¬ 
terested  person  may,  not  later  than 
Jvme  14, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
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may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personnally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration.  as  filed  or  as  it  may  be  amend¬ 
ed,  may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  The  General  Rules  and  Regula¬ 
tions  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rule 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

'  Secretary. 

[FR  Ektc.  78-14831  Filed  5-26-78;  8:45  a.m.] 


[8010-01] 

[Release  No.  34-14788;  File  No.  SR-MSE- 
78-13] 

MIDWEST  STOCK  EXCHAN<SE,  INC 
S«lf-lt*9ulatory  Organizations 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl),  as  amended  by  Pub. 
L.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  May  12, 1978,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange'^  statement  of  the  terms  of 
substance  of  the  proposed  rule  change: 
Options  fees  schedule  charges 


Pee 

From 

To 

Annual  dues  (billed 

quarterly): 

Optlons-only  member . 

Equity  member  with 

$800 

$1,000 

privilege . . 

$00 

700 

Optlons-only  member 

equity  floor  access  fee .... 

(•) 

200 

300 

(•) 

'New  fee. 
*E31mliuited. 


Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 


The  purpose  of  this  change  is  to  in¬ 
crease  the  annual  dues  for  options 
members,  eliminate  the  badge  fee,  and 
establish  an  equity  floor  access  fee. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues  among  its  members  using  its  fa¬ 
cilities. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange.  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  fur¬ 
therance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  .submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
20. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Dated:  May  22. 1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14836  Filed  5-26-78;  8:^5  am] 


[8010-01] 

[Release  No.  14781] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 
Order  Approving  Propozed  Rule  Chang# 
Mat  18. 1978. 

On  April  3, 1978,  the  Muncipal  Secu¬ 
rities  Rulemaking  Board  (the 
“MSRB”)  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (the 
"Act”),  and  Rule  19b-4  thereimder, 
copies  of  a  proposed  rule  change  to 
change  the  date  on  which  the  MSRB 
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examination  requirement  for  financial 
and  operations  principals  (as  defined 
in  MSRB  rule  G-3)  becomes  effective 
from  July  1,  1978  to  January  1.  1979. 
The  purpose  of  the  proposed  rule 
change  is  to  provide  persons  subject  to 
such  requirement  additional  time  to 
prepare  for  the  examination. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14643  (Apr.  10.  1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  15821  (Apr.  14.  1978)).  All  writ¬ 
ten  statements  with  respect  to  the  pro¬ 
posed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and  any  person  were  made 
available  to  the  public  at  the  Commis¬ 
sion’s  Public  Reference  Room  (File 
No.  SR-MSRB-78-7). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap¬ 
plicable  to  the  MSRB  and,  in  particu¬ 
lar,  the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun¬ 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved.  ^ 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Ooc.  78-14832  Filed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  14772;  File  Nos.  SR-NS(X:-78- 
4;  SR-NSCC-78-5] 

NATIONAL  SECURITIES  CLEARING  CORf. 

Summary  EffoctivvnaM  af  Fraposod  Rula 
Changes 

Mat  18, 1978. 

On  April  24  and  May  3,  1978,  respec¬ 
tively,  National  Securities  Clearing 
Corp.  (“NSCC”)  filed,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  Rule  19b-4 
thereunder,  proposed  rule  changes  for 
establishing  over-the-counter  (“OTC”) 
interfaces.  NSCC-78-4  would  establish 
OTC  interfaces  with  Midwest  Clearing 
Corp.  (“MCC”)  and  Stock  (Clearing 
Corp.  of  Philadelphia  ("SCCP”)  by  au¬ 
thorizing  the  NSCC  National  Clearing 
Corp.  Division  to  act  on  behalf  of 
other  clearing  agencies  in  clearing 
transactions.  NSCC-78-5  would 
permit,  among  other  things,  the  NSCC 
Stock  Clearing  Corp.  Division  (“SCC 
Division”)  to  interpose  itself  in  those 
interfaces  so  that  MCC  and  SCCP 
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would  have  to  relate  only  to  the  SCC 
Division  with  which  they  already  have 
listed  interfaces.  By  letter  of  May  15, 
1978,  NSCC  amended  both  filings:  (1) 
to  make  the  proposed  rule  changes 
temporary  rules  expiring  6  months 
after  approval  by  the  Commission,  and 
(2)  to  indicate  that  NSCC  will  provide 
the  Commission  with  such  statistics 
and  information  as  may  be  necessary 
to  enable  the  Commission  to  review 
the  operation  of  those  interfaces. 

The  Commission  has  permitted 
these  proposed  rules  to  be  put  into 
effect  summarily  pursuant  to  section 
19(b)(3)(B)  of  the  Act.  Section 
19(b)(3)(B)  permits  proposed  rule 
changes  to  be  put  into  effect  summari¬ 
ly  if  it  appears  to  the  Commission  nec¬ 
essary  for  the  protection  of  investors, 
the  maintenance  of  fair  and  orderly 
markets,  or  the  safeguarding  of  securi¬ 
ties  or  funds.  Section  19(b)(3)(B)  of 
the  Act  requires  that  proposed  rule 
changes  put  into  effect  summarily 
pursuant  to  Section  19(b)(3)(B)  be 
filed  promptly  thereafter  in  accord¬ 
ance  with  the  provisions  of  section 
19(bKl). 

The  Commission’s  determination  to 
use  the  summary  procedure  reflects  its 
belief  that  the  prompt  establishment 
of  OTC  interfaces  is  an  essential  step 
toward  the  national  clearance  and  set¬ 
tlement  system,  which,  in  turn,  is  one 
of  the  fundamental  elements  of  the 
national  market  system.  And,  section 
17A  of  the  Act  provides  that  the 
“prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
.  .  .  [is]  necessary  for  the  protection  of 
investors”  and  the  Congressional  di¬ 
rective  to  the  Commission  “to  use  its 
authority  \mder  [the  Act]  to  facilitate 
the  establishment  of  a  national  clear¬ 
ing  system.  .  . 

The  Commission  has  already  made 
findings  concerning  the  need  for  the 
prompt  development  of  a  national 
clearing  system,  and  the  importance  of 
interfaces  to  that  system,  in  its  order 
granting  registration  as  a  clearing 
agency  to  NSCC.  *  And,  in  the  Commis¬ 
sion’s  recent  hearings  regarding  the 
national  clearing  system  on  March  7- 
10  and  April  19-20,  1978,  considerable 
public  comment  was  elicited  concern¬ 
ing  the  need  for  OTC  interfaces  and 
the  competitive  damage  to  regdonal 
clearing  agencies  resulting  from  delay 
in  establishing  those  interfaces. 

At  those  hearings,  MCC  and  SCCP 
and  their  participants,  who  are  the 
beneficiaries  of  the  OTC  interfaces, 
urged  the  Commission  to  expedite  the 
establishment  of  these  interfaces  and 
have  advised  the  Conunission  that  the 
interfaces  must  be  promptly  estab¬ 
lished  if  they  are  to  maintain  competi¬ 
tive  positions  in  the  clearing  industry. 

Since  there  has  already  been  public 
comment  concerning  OTC  interfaces, 

'Securities  Exchange  Act  Release  No. 
13163  (January  13, 1977). 


the  Commission  believes  that,  al¬ 
though  it  is  permitting  the  rule- 
changes  to  become  effective  prior  to 
obtaining  public  comment  pursuant  to 
section  19(b)(2),  it  has  nonetheless  al¬ 
ready  had  the  benefit  of  extensive 
public  comment  concerning  the  sub¬ 
ject  matter  of  the  rule  changes.  More¬ 
over,  those  persons  submitting  com¬ 
ments  after  the  rule  changes  are  pub¬ 
lished  for  comment  will  be  able  to 
structure  their  comments  and  make 
them  more  meaningful,  in  light  of  ex¬ 
perience  using  the  new  interfaces. 

For  these  reasons,  as  well  as  the  rea¬ 
sons  already  articulated  in  the  Com¬ 
mission’s  Order  which  indicates  the 
need  for  the  prompt  establishment  of 
OTC  interfaces,  the  Commission  has 
foimd  that  summary  effectiveness  of 
NSCC’s  rule  filings  is  necessary  in  the 
public  interest  in  accordance  with  the 
standards  set  forth  in  section 
19(b)(3)(B)  of  the  Act. 

'Publication  of  notice  of  the  proposed 
rule  changes  is  expected  to  be  made  in 
the  Federal  Register  during  the  week 
of  May  15,  1978,  pursuant  to  the  re¬ 
quirement  of  section  19(b)(3)(B)  of  the 
Act  that  proposed  rule  changes  put 
into  effect  summarily  be  filed  prompt¬ 
ly  thereafter  in  accordance  with  the 
provisions  of  section  19(b)(1).  The 
Commission,  of  course,  retains  the  au¬ 
thority  to  abrogate  these  rule  changes 
at  anytime  within  60  days  of  their 
filing,  pursuant  to  section  19(b)(3)(C), 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  to  further  the  pur¬ 
poses  of  the  Act. 

Persons  desiring  to  make  written 
comments  should  file  six  copies  there¬ 
of  with  the  Secretary  of  the  Commis¬ 
sion,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  Pile  Nos.  SR- 
NSCC-78-4  and  SR-NSCC-78-5. 

By  the  Commission: 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14826  Filed  5-26-78;  8:45  am] 

[8010-01] 

[Release  No.  34-14755:  File  No.  SR-NYSE- 
78-21] 

NEW  YORK  STOCK  EXCHANGE,  INC 

S«lf-R«gulatery  Organization;  Propotad  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(b)(1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  29,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Procedure  op  Self-Regulatory 
Organization 

The  Board  of  Directors  of  the  New 
York  Stock  Exchange  at  its  January  5, 
1978  meeting,  approved  the  proposed 
rule  amendments  and  rescissions.  The 
membership  approved  the  proposed 
amendments  to  the  Constitution  of 
the  Exchange  by  vote  on  January  31, 
1978.  No  further  Board  action  or  ac¬ 
tions  by  the  membership  of  the  Ex¬ 
change  is  required. 

NYSE’s  Statement  of  the  Purpose  of 

Proposed  Rule  Changes  and  the 

Terms  and  Substance  of  Those 

Changes 

The  proposed  Amendments  conform 
the  Exchange’s  disciplinary  rules  to 
the  provisions  of  the  Act,  e.g.,  by  in¬ 
corporating  the  provisions  of  6(d)(1) 
into  Rule  476  (d)  and  (e),  and  6(b)(5) 
into  Rule  476(a)  (5)  and  (6).  Other  ob¬ 
jectives  that  have  been  accomplished: 
(1)  where  appropriate.  Constitutional 
sections  have  been  integrated  into  the 
Rules  of  the  Exchange  to  form  a  uni¬ 
form  body  of  enforcement  regulations; 
and  (2)  certain  procedural  require¬ 
ments  have  been  amended  and  clari¬ 
fied,  as  concerning  the  composition  of 
the  Hearing  Panel  (Rule  476(b))  and  a 
parties’  right  of  review  in  a  Stipula¬ 
tion  and  Consent  procedure  (Rule 
476(g)). 

The  Exchange’s  disciplinary  rules 
and  procedures  are  set  forth  in  Article 
XIV  of  the  Consititution  (concerning 
members,  member  organizations, 
allied  members  and  approved  persons) 
while  similar  provisions  are  foimd  in 
Rule  345  pertaining  to  registered  and 
nonregistered  employees  of  members. 
Existing  Article  XIV  is  being  deleted 
and  a  uniform  body  of  enforcement 
regulations,  applicable  to  all  types  of 
members  and  persons  associated  with 
members,  has  been  created  eliminating 
numerous  redundancies  and  ambigu¬ 
ities.  Due  to  the  consolidation,  the  Ex¬ 
change’s  enforcement  authority  will 
be  simplified  and  clearly  stated. 

New  Article  XIV  was  adopted  to 
comply  with  section  507(c)  of  the  New 
York  State  Not-For-Profit  Law  which 
requires  that  the  enforcement  author¬ 
ity  be  provided  in  the  Bylaws  of  a  cor¬ 
poration.  The  NYSE  has  no  Bylaws  so 
it  has  provided  that  authority  in  its 
Constitution. 

Rules  476  smd  477  contain  the  basic 
provisions  and  procedures  for  the  dis¬ 
ciplining  of  members  and  persons  asso¬ 
ciated  with  members  for  violations  of 
the  Act  and  Exchange  rules.  The  pro¬ 
posal  resolves  questions  raised  by  the 
Commission,  such  as  requiring  that  a 
record  be  kept  of  disciplinary  proceed¬ 
ings,  which  has  been  the  Exchange 
practice  (proposed  Rule  476(e)). 

It  would  permit  the  Exchange— in 
light  of  subsection  6(dKl)  of  the  Act— 
to  prohibit  or  limit  a  person  with  re¬ 
spect  to  access  to  services  offered  by 
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the  Exchange  or  by  a  member  or 
member  organization  (proposed  Rule 
476(d)  and  (e)).  Further,  it  would  es¬ 
tablish  rights  of  review  for  parties  to  a 
proceeding  involving  a  consent  to  a 
specified  penalty,  again  assuring  due 
process  to  respondents  (proposed  Rule 
476(g)). 

The  Act  permits  the  disciplining  of 
members  and  persons  associated  there¬ 
with  only  for  violations  of  the  Act,  the 
rules  thereunder  and  the  rules  of  the 
Exchange;  reference  to  violating  an 
“established  practice  of  the  Ex¬ 
change"  has  been  deleted. 

Briefly,  the  proposed  changes  also 
include; 

Concerning  charges  relating  to  floor 
activities,  at  least  one  of  the  peer-per¬ 
sons  on  the  Hearing  Panel  must  be 
active  on  the  floor;  conversely,  charges 
relating  to  non-floor  activities  would 
require  an  “upstairs"  person  on  the 
panel  (proposed  Rule  476(b)). 

The  disciplinary  nature  of  a  proceed¬ 
ing  against  a  specialist  for  a  subtantial 
or  continued  failure  to  engage  in  a 
course  of  dealings  to  maintain,  as  far 
as  practicable,  a  fair  and  orderly 
market  is  recognized.  Charges  for  an 
alleged  violation  will  be  brought  in  a 
disciplinary  proceeding  and  the  spe¬ 
cialist  would  be  subject  to  any  disci¬ 
plinary  action  set  forth  in  the  rule,  in¬ 
cluding  the  suspension  or  cancellation 
of  his  registration  in  his  speciality 
stock  (proposed  Rule  476(a)  and  (b)). 

The  maximum  fine  has  been  in¬ 
creased  from  a  maximiun  of  $25,000 
($100,000  for  member  organizations) 
per  disciplinary  action  to  $25,000/ 
$100,000  for  each  charge  of  which  the 
respondent  has  been  found  guilty 
(proposed  Rule  476(a)). 

The  right  of  the  Department  enter¬ 
ing  into  a  Consent  to  appeal  a  Hearing 
Panel’s  reduction  of  a  consented  to 
penalty  has  been  clarified  (proposed 
Rule  476(g)). 

Procedures  for  the  determination  of 
evidentiary  and  procedural  matters 
have  been  incorporated  in  the  rules 
(proposed  Rule  476(c)). 

Appeals  to  the  Board  of  Directors 
have  been  limited  to  consideration  of 
the  record  before  the  Hearing  Panel 
except  in  cases  wherein  new  evidence 
is  alleged  (proposed  Rule  476(f)). 

The  rule  adopts  what  has  been  an 
Exchange  practice,  i.e.,  making  a 
record  of  all  disciplinary  proceedings 
(proposed  Rule  476(e)). 

The  period  of  time  for  requesting  a 
review  has  been  extended  from 
“within  20  days  after  notification  of 
the  determination”  of  25  days  from 
“service",  to  make  at  the  time  more 
easily  determinable  (proposed  Rule 
476(f)). 

Procedures  for  effecting  service  has 
been  defined  in  detail  (proposed  Rule 
476(d)). 

The  Exchange  could  retain  jurisdic¬ 
tion  over  a  former  member  or  persons 


associated  ^  therewith  provided  the 
former  member  or  associated  person 
has  been  given  notice,  either  prior  to 
or  within  90  days  after  the  time  of  his 
employment,  that  he  is  the  subject  of 
an  investigation  by  the  exchange  (pro¬ 
posed  Rule  477). 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  Amendments  to  the 
Constitution  together  with  the  con¬ 
solidation  of  rule  provisions  into  a 
single  rule,  establishes  a  cohesive 
standard  and  a  fair  disciplinary  proce¬ 
dure  for  the  Exchange  community,  en¬ 
abling  the  Exchange  to  more  simply 
and  equitably  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members,  with  the  Act  and 
the  rules  and  regulations  thereunder. 

The  proposed  amendments  would 
act  to  prevent  fraudulent  and  manipu¬ 
lative  acts  by  those  subject  to  the 
rules;  and  under  the  spirit  and  letter 
of  the  rules,  the  amendments  would 
promote  just  and  equitable  principles 
of  trade  while  serving  to  facilitate  the 
protection  of  investors  and  the  public 
interest. 

The  consolidation  and  simplification 
of  the  Exchange  Rules,  as  proposed  in 
Rules  476  and  477,  established  under 
the  authority  of  sections  6(b)  and  (d) 
of  the  Act,  provides  for  the  disciplin¬ 
ing  of  members  and  persons  associated 
with  members  for  violations  of  the  Act 
and  rules  of  the  Exchange. 

The  proposed  constitutional  and 
rule  changes  implement  section  6(d)  of 
the  Act  by  imposing  the  requirements 
of  the  said  Act,  as; 

(a)  Specific  charges  are  to  be 
levied— proposed  Rule  476(d); 

(b)  Notice  of  proceeding  to  be  given 
respondent— proposed  Rule  476(d); 

(c)  Opportunity  for  fair  hearing  af¬ 
forded  respondent— proposed  Rule 
476(d); 

(d)  Record  of  proceeding  to  be 
kept— proposed  Rule  476(e); 

(e)  Any  disciplinary  action  to  be  sup¬ 
ported  by  an  explanatory  statement- 
proposed  Rule  476  (e)  and  (g). 

Comments  Received  from  Members, 

Participants  or  Others  on  Pro¬ 
posed  Rule  Changes 

Comments  were  not  solicited  on  this 
proposal. 

Burden  on  Competition 

This  proposal  will  not  impose  any 
burden  on  competition. 

On  or  before  June  29, 1978,  or  within 
such  longer  period  (i)  as  the  Conunls- 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
toa  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will; 


(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  Jvme  20, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  12. 1978. 

[FR  Doc.  78-14837  FUed  5-26-78;  8:45  am] 


[8010-01] 

[Release  No.  14780] 

NEW  YORK  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  Change 
May  18. 1978. 

On  March  22,  1978,  the  New  York 
Stock  Exchange.  Inc.  (the  “NYSE”) 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
limit  the  term  of  service  of  public  rep¬ 
resentatives  on  the  NYSE  Board  of  Di¬ 
rectors  to  three  consecutive  terms  of 
two  years  each.  The  proposed  limita¬ 
tion  on  service  of  public  representa¬ 
tives  is  the  same  as  is  presently  in 
effect  for  members  or  allied  members 
of  the  NYSE  who  are  directors  on  the 
NYSE  Board  of  Directors. 

Notice  of  the  proposed  rule  change 
together  vdth  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14642  (Apr.  10.  1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  15822  (Apr.  14. 1978)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap¬ 
plicable  to  the  NYSE  and,  in  particu¬ 
lar,  the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
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above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14833  FUed  5-26-78:  8:45  am] 


[8010-01J 

[Release  No.  14787] 

NEW  YORK  STOCK  EXCHANGE,  INC 
Order  Approving  Propetod  Rulo  Change 
Mat  19, 1978. 

On  April  5.  1978,  the  New  York 
Stock  Exchange.  Inc.  (the  “NYSE”) 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change,  which  would 
permit  persons  who  are  not  citizens  of 
the  United  States  to  become  directors 
on  the  NYSE  Board  of  Directors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14657  (Apr.  12,  1978))  and  by 
publication  in  the  Federal  Register 
(42  FR  16581  (Apr.  19.  1978)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap¬ 
plicable  to  the  NYSE  and,  in  particu¬ 
lar,  the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14834  FUed  5-26-78;  8:45  am] 


[8010-01] 

PAanC  RESOURCES,  INC 

Order  Amonding  Effoctiv*  Data  of  Withdrawal 
Frooi  Listing  and  Rogistrotian  and  Extending 
th#  Exomption  of  Certain  Persons  and  Secu* 
rities  Fram  the  Provisions  of  Rule  17a-15 

Mat  18.  1978. 

On  June  22,  1977  we  approved  the 
application  of  Pacific  Resources,  Inc. 
(“PRI”)  to  withdraw  its  securities 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange  Inc.  (“PSE”).* 
We  prescribed  as  a  term  of  that  delist- 


‘See  Securities  Exchange  Act  Rel.  No. 
13657  (June  22,  1977);  42  FR  33398  (June  30, 
1977). 


ing  that  it  not  become  effective  until 
the  time  our  determination  with  re¬ 
spect  to  the  PSE’s  application  for  un¬ 
listed  trading  privileges  in  PRI 
common  stock,  but  in  no  event  later 
than  120  days  after  June  22,  1977.*  On 
October  20,  1977  we  amended  the  ef¬ 
fective  date  of  the  delisting  by  extend¬ 
ing  it  to  November  21, 1977.*  That  date 
was  extended  again  on  November  21 
until  January  23, 1978,*  on  January  23, 
1978  untU  March  24.  1978,  •  and  on 
March  22. 1978  until  May  19.  1978.* 

We  foimd  that  the  initial  delay  in 
the  effective  date  of  the  delisting  and 
the  extension  until  May  19,  1978  were 
necessary  for  two  reasons.  First,  a  tem¬ 
porary  disruption  in  trading  in  PRI 
stock  on  the  PSE  would  result  in  a 
lessening  of  potential  competition 
among  dealers  and  between  exchange 
markets  and  markets  other  than  ex¬ 
change  markets  during  any  interim 
period  after  delisting,  but  before  un¬ 
listed  trading  privileges  are  (if  at  all) 
granted.  Second,  we  initially  had 
noted  that  if  the  delisting  were  effec¬ 
tive  immediately,  PRI  stock  would  not 
be  marginable  for  a  period  of  several 
months  until  it  was  included  on  the 
Federal  Reserve  Board’s  “List  of  OTC 
Margin  Stocks.”  * 

Our  ultimate  determination  on  the 
PSE  application  for  unlisted  trading 
privileges  in  PRI  stock  involves  the 
consideration  of  several  major  policy 
issues  including,  among  others,  wheth¬ 
er  sufficient  progress  has  been  made 
toward  the  development  of  a  national 
market  system  to  satisfy  the  standards 
of  Section  12(f)(2),  whether  the  pro¬ 
gress  contemplated  by  Congress  in 
adopting  that  Section  is  met  by  PSE’s 


*The  PSE  filed  an  application,  pursuant 
to  Section  12(fKlKC)  of  the  Securities  Ex¬ 
change  Act  of  1934,  for  imlisted  trading 
privileges  in  PRI  stock  on  March  25,  1977  in 
response  to  PRI’s  application  to  withdraw 
that  security  from  listing  and  registration 
on  the  PSE  (filed  March  23,  1977).  Concur¬ 
rently  with  our  order  withdrawing  PRI 
stock  from  listing,  we  ordered  a  hearing  on 
the  PSE  application.  See,  Securities  Ex¬ 
change  Act  Rel.  No.  13658  (June  22,  1977); 
42  FR  33402  (June  30.  1977). 

•See  Securities  Exchange  Act  Rel.  No. 
14078  (October  20. 1977);  42  FR  56824  (Octo¬ 
ber  28,  1977). 

•See  Securities  Exchange  Act  Rel.  No. 
14195  (November  21.  1977);  42  FR  61100 
(December  1,  1977). 

•See  Securities  Exchange  Act  Rel.  No. 
14409  (January  23.  1978);  43  FR  4303  (Feb¬ 
ruary  1. 1978). 

•See  Securities  Exchange  Act  Rel.  No. 
14589  (March  22.  1978);  43  FR  13454  (March 
30.  1978). 

•The  maintenance  of  credit,  extended 
before  a  security  ceases  to  be  marginable. 
would  not  be  affected  by  the  delisting  of 
that  security.  [Section  220.7(b)  of  Regula¬ 
tion  T  (12  CFR  220.7(b)].  The  extention  of 
new  credit,  however,  would  be  prohibited 
under  those  circumstances,  until  the  securi¬ 
ty  was  included  on  the  Federal  Reserve 
Board’s  “List  of  OTC  Margin  Stocks” 
(“Margin  List”). 


rescission  of  its  off-board  trading  rules 
as  they  apply  to  transactions  in  PRI 
common  stock,  whether  that  progress 
and  the  statutory  goals  of  eliminating 
unnecessary  burdens  on  competiton 
are  satisfied  by  existing  communica¬ 
tions  facilities  and  provisions  for 
access  between  the  PSE  and  over  the 
counter  (“OTC”)  markets,  and  wheth¬ 
er  last  sale  reporting  of  all  PRI  stock 
transactions  would  be  appropriate 
should  unlisted  trading  privileges  be 
granted. 

We  have  not  yet  resolved  these 
issues  insofar  as  they  arise  with  re¬ 
spect  to  our  consideration  of  the  PSE 
application  for  unlisted  trading  privi¬ 
leges  and,  accordingly,  we  have  been 
unable  to  complete  our  deliberations 
concerning  the  hearing  on  that  appli¬ 
cation.  We  believe,  however,  that  the 
purposes  of  the  Act,  particularly  those 
which  encourage  competition  among 
dealers  acting  as  market  makers  in  a 
seciulty  and  between  markets  in  that 
security,*  make  it  appropriate  for  us  to 
permit  the  existing  competition  in 
PRI  stock  to  continue  during  the  in¬ 
terim  period  necessary  for  us  to  (in¬ 
clude  our  deliberations.  Accordingly, 
for  the  reasons  enunciated  in  the  Jime 
22  delisting  order,  and  as  stated  above, 
we  find  it  necessary  to  extend  until 
August  4,  1978  the  effective  date  of  re¬ 
moval  of  PRI  stock  from  listing  and 
registration  on  the  PSE. 

PRI  stock  has  been  traded  both  on 
the  PSE  and  OTC  since  issuance  of 
our  June  22  order.*  At  that  time  we 
also  exempted,  for  a  period  of  up  to 
120  days,  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”)  and 
all  brokers  and  dealers  from  the  re¬ 
porting  requirements  of  Rule  17a-15 
under  the  Securities  Exchange  Act  of 
1934  relating  to  last  sale  reports  of 
OTC  transactions  in  the  common 
stock  of  PRI.  ’The  duration  of  that  ex¬ 
emption  was  amended  in  our  extension 
orders  to  May  19,  1978.  Until  we  make 
a  determination  on  the  PSE’s  applica¬ 
tion  for  unlisted  trading  privileges  in 
PRI  stock,  we  believe  that  there  will 
be  uncertainty  as  to  whether  real-time 
reporting  in  PRI  stock  will  be  required 
as  a  general  matter  and  that  a  contin¬ 
ued  exemption  from  Rule  17a-15  is  ap¬ 
propriate.*®  We  continue  to  believe  it  is 
not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  to  re¬ 
quire  members  of  the  PSE.  (who  may 


•See,  e.g..  Section  llA(aKlKCKli). 

•The  PSE  has  exempted  from  its  off- 
board  trading  restrictions  securities,  such  as 
PRI  stock,  which  are  both  the  subject  of  a 
delisting  application  and  in  which  the  PSE 
has  applied  for  unlisted  trading  privileges. 
See.  Securities  Exchange  Act  Rel.  No.  13656 
(June  22.  1977);  42  FR  33400  (June  30. 1977). 

••If  the  unlisted  trading  privileges  applica¬ 
tion  of  the  PSE  is  denied,  PRI  stock  will  be 
traded  solely  OTC  and,  therefore,  will  not 
be  subject  to  ciurent  reporting  under  Rule 
17a-15. 
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trade  PRI  stock  In  the  OTC  market) 
and  other  brokers  and  dealers  to  de¬ 
velop  and  implement  reporting  proce¬ 
dures  for  transactions  in  this  single  se¬ 
curity  during  the  time  before  we  make 
a  determination  as  to  the  PSE’s  appli¬ 
cation.  Accordingly,  we  have  deter¬ 
mined  to,  and  hereby  exempt,  until 
Augmt  4.  1978,  the  NASD  and  all  bro¬ 
kers  and  dealers  from  the  require¬ 
ments  of  Rule  17a-15  relating  to  last 
sale  reports  of  OTC  transactions  in 
the  common  stock  of  PRI.  “ 

Accordingly,  it  is  hereby  ordered, 
that  oiu*  order  of  June  22.  1977  (as 
amended  by  our  October  20,  1977;  No¬ 
vember  21,  1977;  January  23,  1978;  and 
March  22.  1978  orders)  granting  PRI’s 
application  to  withdraw  from  listing 
and  registration  on  the  PSE  be,  and  it 
hereby  is,  amended  as  set  forth  herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-14835  PUed  5-26-78;  8:45  ami 


[8010-01] 

[Release  No.  34-14789;  FUe  No.  SR-PHLX- 
78-6] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

S«lf-R*gulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Ihib. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  3,  1978, 
the  above-mentioned  self-regiilatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
(“PHLX”)  proposes  to  amend  Rules 
1047  and  1012  as  follows:  (brackets  in¬ 
dicate  deletions;  additions  are  itali¬ 
cized). 

Trading  Rotations,  Halts  and 
Suspensions 

Rvle  1047  (a)  Trading  rotations  for 
each  class  of  option  contracts  that  has 
been  approved  for  trading  on  the  Ex¬ 
change  shall  he  employed  at  the  open¬ 
ing  and  at  the  close  of  each  business 
day  and  at  the  close  of  trading  on  the 
last  trading  day  with  respect  to  expir¬ 
ing  option  contracts. 

[a]  (b)  (No  change) 

[b]  (c)  (No  change) 


“This  exemption  does  not  prohibit  those 
persons  individually  from  complying  volun¬ 
tarily  with  Rule  17a-lS  as  long  as  such 
broker  or  dealer  complies  with  the  Rule  in  a 
uniform  and  consistent  manner. 


Commentary 

.01  For  purposes  of  this  rvle,  a  trad¬ 
ing  rotation  is  a  series  of  very  brief 
time  periods  during  each  of  which 
bids,  offers  and  transactions  in  only  a 
single,  specified  option  contract  can  be 
made.  The  Exchange  may  direct  that 
one  or  mere  trading  rotations  be  em¬ 
ployed  on  any  business  day  to  aid  in 
producing  a  fair  and  orderly  market 
and  shall  specify,  for  each  rotation  so 
employed,  the  particular  option  con¬ 
tracts  to  be  included  and  the  sequence 
of  such  option  contracts  in  the  rota¬ 
tion..  Trading  rotations,  which  shall  be 
conducted  by  the  Specialist  acting  in 
such  specialty  options,  shall  be  con¬ 
ducted  in  the  following  manner: 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall 
be  held  promptly  following  the  opening 
of  the  underlying  security  on  the  prin¬ 
cipal  exchange  where  it  is  traded,  with 
the  Specialist  proceeding  concurrently 
in  the  following  manner:  Talcing  each 
class  of  options  in  which  he  is  acting 
in  turn,  the  Specialist  should  first 
open  the  one  or  more  series  of  options 
of  a  given  class  having  the  nearest  ex¬ 
piration,  then  proceed  to  series  of  op¬ 
tions  having  the  next  most  distant  ex¬ 
piration,  and  so  forth,  until  all  series 
have  been  opened.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Specialist  shall 
determine  which  type  of  option  should 
open  first,  and  may  alternate  the  open¬ 
ing  of  put  series  and  call  series  or  may 
open  all  series  of  one  type  before  open¬ 
ing  any  series  of  the  other  type,  de¬ 
pending  on  current  market  conditions. 

(5)  Closing  Rotations.  The  closing 
rotation  in  each  class  of  options  shall 
be  commenced  following  the  close  of 
trading  hours  on  the  Exchange  with 
the  Specialist  proceeding  concurrently 
in  the  following  manner:  Taking  each 
cla.ss  of  option  contracts  in  which  he  is 
acting  in  turn,  the  Specialist  should 
close  the  one  or  more  series  of  each 
class  having  the  nearest  expiration; 
then  proceed  to  those  series  of  each 
class  having  the  next  most  distant  ex¬ 
piration,  and  so  forth,  until  all  series 
have  been  closed.  Except  as  otherwise 
provided  by  the  Exchange,  if  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Specialist  may 
determine  which  type  of  option  should 
close  first,  and  may  alternate  the  clos¬ 
ing  of  put  series  and  call  series  or  may 
close  all  series  of  one  type  before  clos¬ 
ing  any  series  of  the  other  type,  de¬ 
pending  on  current  market  conditions. 

[.01]  .02  (No  change) 

Series  of  Options  Open  for  Trading 

Rule  1012.  (a)  (No  change) 

(b)  [No  transaction  in  option  con¬ 
tracts  of  a  particular  series  of  options 
shall  be  effected  after  3  p.m.  on  the 
business  day  prior  to  the  expiration 
date  of  that  series.]  On  the  business 


day  prior  to  the  expiration  date  of  par¬ 
ticular  series  of  options,  a  closing  ro¬ 
tation  {as  defined  in  Commentary  .01 
to  Rule  1047  for  such  series  shall  com¬ 
mence  at  3  p.m. 

(c)  (No  change) 

(d)  (No  change) 

The  purpose  of  the  proposed  rule 
amendments  is  to  (i)  reflect  Exchange 
practice  of  conducting  daily  opening 
trading  rotations  in  each  options  class, 
(ii)  adopt  a  new  policy  to  permit  the 
utilization  of  a  closing  rotation  in  each 
expiring  options  series  at  3  p.m.  on  the 
last  day  of  trading  prior  to  expiration, 
and  (iii)  adopt  new  policy  to  permit 
the  utilization  of  daily  trading  rota¬ 
tions  in  each  options  class  to  begin  fol¬ 
lowing  the  close  of  trading  at  4  p.m. 

A  “trading  rotation”  consists  of  call¬ 
ing  for  bids  and  offers  from  a  trading 
crowd  for  each  series  of  options,  one  at 
a  time,  under  the  supervision  of  the 
specialist  assigned  to  the  option  class. 
The  piirpose  of  such  rotations  is  to 
provide,  in  the  case  of  an  opening  ro¬ 
tation.  for  the  orderly  commencement 
of  trading  in  options  series  daily,  and 
in  the  case  of  a  closing  or  expiration 
rotation,  for  the  orderly  termination 
of  trading  both  on  a  daily  basis  as  well 
as  for  expiring  series  of  options  on  the 
business  day  before  expiration.  Use  of 
trading  rotations  provides  an  effective 
means  of  executing  orders  in  an  order¬ 
ly  fashion  at  the  opening  and  at  the 
close  of  trading.  The  PHLX  proposals 
are  designed  to  promote  industry  uni¬ 
formity  among  options  exchanges 
since  trading  rotations  are  presently 
conducted  on  the  Chicago  Board  Op¬ 
tions  Exchange,  the  Pacific  Stock  Ex¬ 
change  and  the  Midwest  Stock  Ex¬ 
change. 

The  basis  for  the  proposed  rule 
change  is  foimd  is  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
(the  ”1934  Act”)  as  amended,  which 
provides  in  pertinent  part,  that  the 
rules  of  the  Exchange  be  designed  to 
promote  Just  and  equitable  principles 
of  trade  and  protect  investors  and  the 
public  interest. 

No  comments  have  been  received  or 
solicited  from  members  and  others  on 
the  proposed  rule  change. 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition. 

On  or  before  July  5,  1978  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
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ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jime 
20.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  22,  1978. 

[FR  Doc.  78-14838  FUed  5-26-78;  8:45  am] 

[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 

1478] 

GEORGIA 

DedaraKon  of  Disaster  Lean  Area 

Clasrton  County  and  adjacent  coim- 
ties  within  the  State  of  Georgia  consti¬ 
tute  a  disaster  area  as  a  result  of 
damage  caused  by  high  winds,  rains, 
tornadoes,  and  flooding  which  oc¬ 
curred  on  May  8,  1978.  Eligible  per¬ 
sons,  firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  21,  1978,  and  for  economic  injury 
until  the  close  of  business  on  February 
19. 1979  at: 

.  Small  Business  Administration.  District 

Office,  1720  Peachtree  Road  NW..  6th 

Floor.  Atlanta,  Ga.  30309, 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  May  19. 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-14584  Filed  5-26-78;  8:45  am] 

[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1479] 

GEORGIA 

Dodoration  of  Disaster  Loan  Area 

Muscogee  County  and  adjacent 
(X>unties  within  the  State  of  Georgia 
constitute  a  disaster  area  as  a  result  of 


damage  caused  by  high  winds,  rains, 
tornadoes,  and  flooding  which  oc¬ 
curred  on  May  1,  1978.  Eligible  per¬ 
sons,  firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  20,  1978,  and  for  economic  injury 
until  the  close  of  business  on  February 
19, 1979,  at: 

Small  Business  Administration,  District 
Office.  1720  Peachtree  Road,  NW.,  6th 
Floor.  Atlanta,  Oa.  30309, 

or  other  l(x;ally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  19, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-14855  Filed  5-26-78;  8:45  am] 

[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1475] 

ILUNOIS 

Dadaration  of  Disaster  Loan  Area 

Cass,  Christian,  DeWitt,  Douglas, 
Greene,  Logan,  Macon,  Menard, 
Morgan,  Pike,  Sangamon,  Scott,  and 
Shelby  Coimties  and  adjacent  counties 
within  the  State  of  Illinois  constitute 
a  disaster  area  as  a  result  of  physical 
damage  caused  by  ice  storms  which  oc¬ 
curred  on  March  23,  through  March 
25,  1978.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  July  17,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  February  19, 1979,  at: 

Small  Business  Administration.  District 
Office,  219  South  Dearborn  Street,  Chica¬ 
go,  HI.  60604, 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  May  17.  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[FR  Doc.  78-14856  FUed  5-26-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1477] 

KANSAS 

Dadaration  of  Disotfar  Loan  Aroo 

Ford  County  and  adjacent  counties 
within  the  State  of  Kansas  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  wind,  hail,  heavy  rains,  and 
flooding  which  0(x:urred  on  April  30, 
1978.  Eligible  persons,  firms,  and  orga¬ 
nizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  July  21.  1978,  and 


for  economic  injury  until  the  close  of 
business  on  February  19, 1979,  at: 

Small  Business  Administration,  District 
Office,  Main  Place  Building,  110  East  Wa¬ 
terman  Street,  Wichita.  Kans.  67202, 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  20,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-14857  Filed  5-26-78;  8:45  am] 

[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1474] 

LOUISIANA 

Dodaratian  of  Disaster  Loan  Area 

Bossier  and  Caddo  Parishes  and  ad¬ 
jacent  Parishes  within  the  State  of 
Louisiana  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  excessive 
rainfall  and  flooding  which  occurred 
on  May  7,  through  May  8,  1978.  Eligi¬ 
ble  persons,  firms,  and  organizations 
may  file  applications  for  ^  loans  for 
physical  damage  imtil  the  close  of 
business  on  July  17,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  February  19, 1979,  at: 

Small  Business  Administration,  District 
Office,  Plaza  Tower.  17th  Floor,  1001 
Howard  Avenue,  New  Orleans,  La.  70113. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  18. 1978. 

Vernon  A.  Weaver, 
Administrator. 

[FR  Doc.  78-14858  Filed - am] 

[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Foderal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO¬ 
NAUTICS  (RTCA)  SPEOAL  COMMITTEE  134— 
GENERAL  PURPOSE  ELECTRONIC  TEST 
EQUIPMENT 

Moating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Gen¬ 
eral  Puipose  Electronic  Test  Equip¬ 
ment  to  be  held  June  22-23,  1978,  Con¬ 
ference  Room  9  A-B-C,  DOT/Pederal 
Aviation  Administration  Building,  800 
Independence  Avenue  SW.,  Washing¬ 
ton.  D.C.  commencing  at  9  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
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Second  Meeting  held  April  13,  1978; 
(3)  Discuss  Outline  and  Format  for 
Special  Committee  134  Report;  (4)  Re¬ 
quirements.  Procurement  and  Logis¬ 
tics  Working  Groups  Meeting  to  Ad¬ 
dress  Assigned  Tasks;  (5)  Considera¬ 
tion  of  Status  Reports  from  Working 
Groups;  and  (6)  Assignment  of  Tasks. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per¬ 
sons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre¬ 
tariat,  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  May 
22.  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-14886  Filed  5-26-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanu*  Sarvic* 

[Delegation  Order  No.  95  (Rev.  4)1 

ASSISTANT  TO  THE  COMMISSIONER  (PUBLIC 
AFFAIRS)  ET  AL. 

DaUgation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  authorize  or 
approve  use  of  first-class  air  accommo¬ 
dations  is  limited.  The  text  of  the  Del¬ 
egation  Order  appears  below. 

EFFECTIVE  DATE:  May  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kirby  L.  Baker,  A:F:S.  1111  Consti¬ 
tution  Avenue  NW.,  Room  3333, 
Washington.  D.C.  20224,  202-566- 
4851  (Not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasiu-y  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24. 1978. 

Joseph  F.  Kump, 
Fiscal  Management  Officer. 

[Order  No.  95  (Rev.  4)] 

AUTHORIZATIOlf  FOR  USE  OF  FIRST-CLASS  AIR 
Accommodations,  Superior  Rail  and  Ship 
Accommodations,  and  To  Approve  Travel 
Vouchers 

1.  The  authority  vested  in  the  Commis¬ 
sioner  of  Internal  Revenue  by  Treasury  De¬ 


partment  Order  No.  72.  revised,  is  hereby 
delegated  to  the  officials  designated  beiow, 
to  direct  official  travel  and  administratively 
approve  vouchers  claiming  reimbursement 
therefor  when  performed  under  the  Current 
Consolidated  Travel  Authorization  by  (a) 
themsselves  (except  Fiscal  Management  Of¬ 
ficer),  and  (b)  personnel  under  their  super¬ 
vision  and  control. 

Assistant  to  the  Commissioner  (Public 

Affairs) 

Assistant  Commissioners 
Division  Directors 
Fiscal  Management  Officer 
Director  of  International  Operations 
Director,  National  Computer  Center 
Director.  Data  Center 
Chief  Counsel 
Deputy  Chief  Counsel 
Regional  Commissioners 
Assistant  Regional  Commissioners 
Regional  Inspectors 
Assistant  Regional  Inspectors 
Regional  Counsel 
Assistant  Regional  Counsel 
District  Directors 
Service  Center  Directors 

a.  The  authority  to  direct  official  travel 
and  administratively  approve  travel  vouch¬ 
ers  may  be  only  redelegated  by  the  officials 
specified  in  this  order. 

b.  The  authority  to  direct  one's  own  offi- 
ciai  travel  or  administratively  approve  one’s 
own  travel  voucher  may  not  be  redelegated. 

2.  The  officers  named  in  item  1  above  may 
authorize  or  approve  the  use  of  first-class 
air  accommodations  by  themselves  (except 
Fiscal  Management  Officer),  employees  and, 
where  applicable,  their  immediate  families 
only  when  all  regularly  scheduled  flights 
between  the  authorized  origin  and  destina¬ 
tion  points  (including  connection  points) 
provide  only  first  class  accommodations. 

a.  This  authority  may  not  be  redelegated. 

3.  The  officers  named  in  item  1  above  may 
authorize  or  approve  the  use  of  accommoda¬ 
tions  superior  to  the  lowest  first-class  rate 
for  transportation  by  rail  or  ship  by  them¬ 
selves  (except  fiscal  Management  Officer), 
employees  and,  where  applicable,  their  im¬ 
mediate  families,  for  reasons  defined  in 
Chapter  1  of  the  Federal  Travel  Regula¬ 
tions. 

a.  This  authority  may  not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  95  (Rev.  3)  Issued  March  16,  1973. 

Jerome  Kurtz, 
Commissioner. 

May  19. 1978. 

[FR  Doc.  78-14954  FUed  5-26-78;  8:45  am] 


[4830-01] 

Intomol  Rovonuo  Sorvico 

PUBLIC  INSPECTION  OF  WRIHEN 
DETERMINATIONS 

Intontien  To  DIuIom 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  intention  to  dis¬ 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  the  public  inspection 
certain  written  determinations.  This 
notice  also  explains  how  any  person 
may  determine  whether  any  of  the  de¬ 


scribed  written  determinations  pertain 
to  that  person,  and  explains  the  proce¬ 
dures  that  person  may  follow  if  there 
is  disagreement  regarding  the  pro¬ 
posed  deletions. 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  written  deter¬ 
minations  are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
the  Service  by  Jime  14,  1978.  Requests 
for  additional  deletions  must  be  sub¬ 
mitted  by  July  5.  1978.  A  petition  in 
the  United  States  Tax  Court  must  be 
filed  by  August  14,  1978.  Except  for 
the  disputed  portion  of  any  document 
that  is  the  subject  of  an  action 
brought  in  the  United  States  Tax 
Court,  the  written  determinations  de¬ 
scribed  in  this  notice  will  be  made 
open  to  public  inspection  on  October 
2. 1978. 

ADDRESS:  Any  questions  or  corre¬ 
spondence  regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  T:FP:R,  Ben 
Franklin  Station.  P.O.  Box  7604, 
Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Freeland  of  the  Rulings 

Disclosure  Branch,  Tax  Forms  and 

Publications  Division,  Office  of  the 

Assistant  Commissioner.  Technical; 

202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Reve¬ 
nue  Code  of  1954  provides  that  certain 
written  determinations  (letter  rulings 
and  technical  advice  memoranda) 
issued  in  response  to  requests  submit¬ 
ted  before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  open  to 
public  inspection  the  general  written 
determinations  issued  after  July  4, 
1967  (except  those  issued  in  response 
to  requests  submitted  after  October 
31, 1976),  that  originated  in  the  Corpo¬ 
ration  Tax  Branch,  Corporation  Tax 
Division,  Office  of  the  Assistant  Com¬ 
missioner  (Technical),  or  predecessor 
branches,  and  that  involve  issues  fall¬ 
ing  within  the  jurisdiction  of  that 
Branch.  A  general  written  determina¬ 
tions  is  one  the  Commissioner  has  not 
determined  to  have  significant  refer¬ 
ence  value. 

Issues  falling  within  the  jurisdiction 
of  the  Corporation  Tax  Branch  are 
those  involving  income  taxes  and  earn¬ 
ings  and  profits  of  corporate  taxpay¬ 
ers. 

The  Branch  also  has  jurisdiction 
over  issues  involving  both  corporate 
and  noncorporate  taxpayers  with  re¬ 
spect  to  certain  other  matters,  includ¬ 
ing: 

(a)  The  income  of  States,  municipal¬ 
ities.  etc.; 

(b)  Amortization  of  pollution  control 
devices; 
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(c)  Allocation  of  income  and  deduc¬ 
tions  among  related  taxpayers; 

(d)  Inventories; 

(e)  Research  and  experimental  ex¬ 
penditures; 

(f)  Sales  of  low  income  hoxising  pro¬ 
jects; 

(g)  Cooperatives  and  their  patrons, 
including  exemption  of  farmers’  coo¬ 
peratives  under  section  521  of  the 
Code; 

(h)  Shipowners’  protection  and  in¬ 
demnity  associations  under  section  526 
of  the  Code; 

(i)  Regulated  investment  companies 
and  their  shareholders; 

(j)  Controlled  foreign  corporations 
and  their  UJS.  shareholders; 

(k)  Foreign  tax  matters  that  involve 
determinations  of  sources  of  income; 

(l)  Nonresident  alien  individuals  and 
partnerships  or  alien  residents  of 
Puerto  Rico,  and  withholding  of  tax 
on  nonresident  aliens  and  foreign  cor¬ 
porations; 

(m)  Compensation  of  employees  of 
foreign  governments  or  international 
organizations; 

(n)  Income  affected  by  treaty,  and 
other  matters  involving  the  interpreta¬ 
tion  or  application  of  tax  treaties, 
except  estate  and  gift  tax  treaties; 

(o)  Foreign  tax  credit; 

(p)  Earned  income  from  sources 
without  the  United  States  and  income 
from  possessions; 

(q)  Lease  versus  sale  matters  and 
other  financing  arrangements; 

(r) '  Certain  investment  credit  mat¬ 
ters; 

(s)  Small  business  investment  stock 
company  matters; 

(t)  Mitigation  of  effect  of  renegoti¬ 
ation  of  government  contracts; 

(u)  Prior  to  October  1,  1973,  matters 
involving  the  interest  equalization  tax. 

All  general  written  determinations 
issued  during  the  prescribed  time  peri¬ 
ods  discussed  in  this  notice  and  origi¬ 
nating  in  this  branch  or  predecessor 
branches  are  intended  to  be  within  the 
scope  of  this  notice. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu¬ 
ments  described  in  this  notice.  The 
Service  intends  to  delete  names,  ad¬ 
dresses,  and  taxpayer  identifying  num¬ 
bers,  and  will  also  attempt  to  recog¬ 
nize  and  delete  other  identifying  de¬ 
tails,  trade  secrets,  and  the  other  in¬ 
formation  described  in  section  6110(c), 
before  making  the  written  determina¬ 
tion  open  to  public  inspection. 

Persons  to  whom  the  written  deter¬ 
minations  described  in  this  notice  per¬ 
tain  (or  successors  in  interest,  execu¬ 
tors,  or  authorized  representatives  of 
these  persons)  may  contact  the  Inter¬ 
nal  Revenue  Service  to  find  out 
whether  their  particular  written  deter¬ 
minations  are  among  those  to  be  made 
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open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
June  14,  1978.  Such  requests  must  in¬ 
dicate  the  specific  name  of  the  party 
to  which  the  written  determination 
pertains,  for  example,  a  corporation 
acting  on  behalf  of  one  or  more  sub¬ 
sidiaries  must  indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,  that  person  may  indicate 
any  additional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  July  5,  1978,  and  must 
include  a  statement  indicating  which 
of  the  exemptions  provided  in  section 
6110(c)  of  the  Code  is  applicable  to 
each  additional  deletion  requested.  If 
the  Service  feels  it  cannot  make  any 
or  all  of  the  additional  deletions  re¬ 
quested,  the  Service  will  so  advise  the 
requester.  The  requester  will  then 
have  the  right  to  file  a  petition  in  the 
United  States  Tax  Court.  This  petition 
must  be  filed  by  August  14, 1978. 

Additional  Disclosure 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  re¬ 
quest  the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Serv¬ 
ice  receives  a  request  that  involves  dis¬ 
closure  of  names,  addresses,  or  taxpay¬ 
er  identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ¬ 
ten  determinations  pertain  before  fur¬ 
ther  action  is  taken. 

Background  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu¬ 
ments.  Notice  will  be  provided  to  the 
person  to  whom  the  written  determi¬ 
nation  pertains  if  a  request  for  related 
background  file  documents  is  received. 
The  notice  and  any  other  notice  or 
correspondence  relating  to  public  in¬ 
spection  of  written  determinations  will 
be  mailed  to  the  latest  address  in  the 
Service’s  written  determination  file, 
unless  a  later  address  is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  written  determinations  de¬ 
scribed  in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room,  Room  1564,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.,  on 
[the  Monday  preceding  the  121st  day 
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after  the  issuance  of  this  notice].  How¬ 
ever,  the  disputed  portion  of  any  docu¬ 
ment  that  is  the  subject  of  an  action 
brought  in  the  United  States  Tax 
Court  shall  not  be  made  available 
until  after  a  court  determination  re¬ 
garding  such  portion  is  made. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  78-14842  FUed  5-26-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Central  Office  Educa¬ 
tion  and  Training  Review  Panel,  au¬ 
thorized  by  Section  1790(b),  Title  38, 
United  States  Code,  will  be  held  in 
Room  A53,  Veterans  Administration 
Central  Office,  810  Vermont  Avenue 
NW.,  Washingrton,  D.C.  on  June  14, 
1978,  at  10  a.m.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
decision  of  the  Director,  Veterans  Ad¬ 
ministration  Regional  Office,  Nash¬ 
ville,  Tenn.,  that  educational  assist¬ 
ance  allowance  to  all  veterans  and  eli¬ 
gible  persons  presently  enrolled  in  the 
United  Schools,  Inc.,  4428  Sutherland 
Avenue,  P.O.  Box  11026,  Knoxville, 
Tenn.  37919  be  terminated  effective 
December  31,  1977. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec¬ 
essary  for  those  wishing  to  attend  to 
contact  Mr.  Bernard  D.  Duber,  Chief 
Field  Operations,  Education  and  Re¬ 
habilitation  Service,  Veterans  Admin¬ 
istration  Central  Office,  phone  202- 
389-2850  prior  to  June  7,  1978. 

Dated;  May  24, 1978. 

Max  Cleland, 
Administrator. 

[FR  Doc.  78-14884  FUed  5-26-78;  8:45  am] 


[8320-01] 

COOPERATIVE  STUDIES  EVALUATION 
COMMIHEE 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  at  the  Bur¬ 
lington  Hotel,  Vermont  Avenue,  at 
’Thomas  Circle  NW.,  Washingrton, 
D.C.,  on  June  26,  27,  and  28,  1978.  The 
meeting  will  be  for  the  purpose  of  re¬ 
viewing  proposed  cooperative  studies 
and  advising  the  Veterans  Administra¬ 
tion  on  the  relevance  and  feasibility  of 
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the  studies,  the  adequacy  of  the  proto¬ 
cols,  the  scientific  validity  and  the 
technical  details,  including  involve¬ 
ment  of  human  subjects.  The  commit¬ 
tee  advises  the  Director,  Medical  Re¬ 
search  Service,  through  the  Chief  of 
the  Cooperative  Studies  Program,  on 
its  findings. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room  from  8  to  8:30  a.m.,  June  26, 
to  discuss  the  general  status  of  the 
program.  To  assure  adequate  accom¬ 
modations,  those  who  plan  to  attend 
should  contact  Dr.  James  A.  Hagans, 
Coordinator  of  the  Committee,  Veter¬ 
ans  Administration  Central  Office, 
Washington,  D.C.,  202-389-3702,  prior 
to  May  26. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  4:30  p.m.,  June  26,  and  all  day 
on  June  27  and  28  for  consideration  of 
specific  proposals  in  accordance  with 
provisions  set  forth  in  subsection  10(d) 
of  Pub.  L.  92-463,  as  amended  by  Pub, 
L.  94-409,  and  subsection  552b(c)(6)  of 
Title  5,  United  States  Code.  During 
this  portion  of  the  meeting,  discussion 
and  decisions  will  deal  will  qualifica¬ 
tions  of  personnel  conducting  the 
studies  and  the  medical  records  of  pa¬ 
tients  who  are  study  subjects,  the  ^s- 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

Dated:  May  23.  1978. 

Max  Cleland, 
Administrator. 

[FR  Doc.  78-14943  Piled  5-26-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  669] 

ASSIGNMENT  OF  HEARINGS 

May  24,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
heating  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  2860,  Sub  86,  National  Freight.  Inc. 
(Show  cause  proceeding  No.  MC-2860  Sub- 
Nos.  E-20  and  E-37)  and  MC  2860  Sub  166, 
National  Freight,  Inc.,  are  now  assigned 
for  hearing  July  25,  1978,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 


AB  43  Sub-No.  49,  Illinois  Central  Gulf  Rail¬ 
road  Co.  Abandonment  Between  Koscius¬ 
ko  and  Fentress,  in  Attala  and  Choctaw 
Counties,  MS  is  assigned  for  hearing  June 
26,  1978,  at  Kosciusko,  MS  and  will  be 
held  at  court  room,  Attala  Coimty  Court¬ 
house. 

MC  13027,  Sub-No.  27.  Short  Way  Lines, 
Inc.,  is  assigned  for  hearing  Jime  26,  1978 
at  Toledo,  OH  and  will  be  held  at  Room 
418  Federtd  Ofc.  Bldg.,  234  Summit  St. 

MC  111302  Sub  99.  Highway  Transport, 
Inc.,  is  now  assigned  for  continued  hearing 
July  6.  1978  (1  day)  at  Nashville,  TN.  at  a 
location  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-14927  Piled  5-26-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28749] 

CHICAGO  AND  NORTH  WESTERN  - 
TRANSPORTATION  CO. 

Trackage  Rights  Over  Chicago,  Milwaukee,  Sl. 

Paul  and  Pacific  Railroad  Co.  in  Marathon 

County,  Wit. 

Chicago  and  North  Western  Trans¬ 
portation  Co.  (C&NW),  400  West 
Madison  Street,  Chicago,  Ill.  60606, 
hereby  gives  notice  that  on  the  3rd  of 
May,  1978,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washing¬ 
ton,  D.C.,  an  application  for  approval 
of  an  agreement  for  the  acquisition  by 
C&NW  of  trackage  rights  over  main¬ 
line  track  of  the  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co. 
(MILW)  between  Schofield  and  Roth¬ 
schild.  Marathon  County,  Wis„  a  dis¬ 
tance  of  approximately  1.58  miles.  The 
proceeding  has  been  assigned  Finance 
Docket  No.  28749.  The  applicant  is 
represented  by  Ms.  Anne  E.  Valle,  At¬ 
torney,  400  West  Madison  Street,  Chi¬ 
cago,  Ill.  60606. 

C&NW  presently  operates  over  the 
MILW  trackage  between  Rothschild 
and  Schofield  by  virtue  of  a  temporary 
service  order.  Under  the  proposed 
plan,  C&NW  trains  would  continue  to 
operate  over  the  line  from  MILW  mi¬ 
lepost  88.03,  near  Schofield,  to  MILW 
milepost  86.45,  near  Rothschild,  pur¬ 
suant  to  a  trackage  rights  agreement 
between  C&NW  and  MILW.  Access 
and  egress  from  the  involved  line 
would  be  provided  by  existing  connect¬ 
ing  trackage  approximately  1,237  feet 
in  length. 

In  the  opinion  of  the  applicant, 
Commission  authorization  for  acquisi¬ 
tion  of  the  trackage  rights  would  not 
significantly  adversely  affect  the  qual¬ 
ity  of  the  human  environment.  The 
applicant  states  that  coordination  of 
through  train  movements  would  have 
a  beneficial  effect  on  the  environment, 
and  that  approval  would  not  adversely 
affect  shippers  or  receivers.  As  a  result 
of  C&NW  relocating  its  route  over  the 
MILW  trackage  the  State  of  Wiscon¬ 
sin  will  avoid  spending  approximately 


$1,000,000  in  constructing  a  highway 
imderpass  under  the  existing  parallel 
C&NW  line  at  Schofield. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli¬ 
cation.  Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28749,  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  July  14,  1978.  Such 
written  comments  shall  include  the 
following:  the  person’s  position,  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest; 
and  a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  Interested  per¬ 
sons  who  do  not  intend  to  participate 
formally  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  file 
such  statements  and  information  as 
they  may  desire,  subject  to  the  filing 
and  service  requirements  specified 
herein.  Persons  submitting  written 
comments  to  the  Commission  shall,  at 
the  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant, 
the  Secretary  of  Transportation,  and 
the  Attorney  General. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14923  Filed  5-26-78:  8:45  am] 


[7035-01] 

[Notice  No.  83] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

May  23,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Feder.4l  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
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shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2661  (Sub-No.  17TA).  filed 
April  19.  1978.  Applicant:  INDIAN 
TRAILS.  INC..  109  E.  Comstock 
Street.  Owosso.  MI  48867.  Applicant’s 
representative:  Charles  A.  Webb.  1250 
Connecticut  Avenue  NW..  Suite  600. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  in 
charter  and  special  operations,  in  ex¬ 
ecutive  coach  service,  between  points 
beginning  and  ending  in  MI  and  ex¬ 
tending  to  points  in  the  United  States, 
for  180  days.  Supporting  shippers: 
There  are  approximately  (6)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Timothy  S.  Quinn.  District  Supervisor. 
Interstate  Commerce  Commission.  604 
Federal  Building,  and  U.S.  Court¬ 
house.  231  W.  Lafayette  Blvd..  Detroit. 
MI  48226. 

No.  MC.  41406  (Sub-No.  76TA).  filed 
April  13.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Aveune,  P.O.  Box  2176, 
Hammond,  IN  46323.  Applicant’s  rep¬ 
resentative:  Alki  E.  I^opelitis,  815 
Merchants  Bank  Building,  Indianapo¬ 
lis.  IN  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Roofing,  building  and  insulat¬ 
ing  materials  (except  iron  and  steel  ar¬ 
ticles  and  commodities  in  bulk),  from 
the  facilities  of  CertainTeed  Corp.  at 
or  near  Avery,  OH  to  IL,  IN,  KY, 
Miami,  NY,  PA,  WV,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
CertainTeed  Corp.,  Shelter  Materials 
Group,  David  H.  Silvemail,  Manager, 
Transportation  Operations.  P.O.  Box 
860,  Valley  Forge,  PA  19482.  Send  pro¬ 
tests  to:  Transportation  Assistant  Pa¬ 
tricia  A.  Roscoe,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 


No.  MC.  51146  (Sub-No.  589TA). 
filed  April  16,  1978.  Applicant: 

SCHNEIDER  ’TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant’s  rep¬ 
resentative:  John  R.  Patterson,  2480  E. 
Commercial  Boulevard,  Ft.  Lauder¬ 
dale.  FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  man¬ 
ufactured  or  dealt  in  by  manufactur¬ 
ers  of  containers  and  related  accesso¬ 
ries  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
the  above  described  commodities,  be¬ 
tween  the  facilities  of  Brockway  (jrlass 
Co.,  Inc.,  located  in  Washington 
County,  PA,  Muskingum  County,  OH 
and  Madison  County,  IN  and  Johnson, 
Linn,  Clinton,  Scott,  and  Muscatine 
Counties  in  the  State  of  I  A,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Brockway  Glass  Co.,  Inc.,  McCul¬ 
lough  Avenue,  Brockway,  PA  15824,  ( J. 
W.  Pennington).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619,  Milwau¬ 
kee,  WI  53202. 

No.  MC.  59264  (Sub-No.  68TA),  filed 
April  18.  1978.  Applicant:  SMITH  & 
SOLOMON  'TRUCKING  CO..  How 
Lane,  New  Brunswick,  NJ  08903.  Ap¬ 
plicant’s  representative:  Herbert  Bur- 
stein,  2373,  One  World  ’Trade  Center, 
New  York,  NY  10048.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers, 
metal  cans  and  ends,  from  plant  site 
of  Ball  Corp.  in  or  near  Williamsburg, 
VA,  to  Commercial  Zone  of  Philadel¬ 
phia.  PA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Ball  Corp.,  345 
South  High  Street,  Muncie,  IN  47302. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

No.  MC  65941  (Sub-No.  52TA).  filed 
April  25,  1978.  Applicant:  TOWER 
UNES,  INC.,  Third  and  Warwood 
Avenue,  Wheeling.  WV,  26003.  Appli¬ 
cant’s  representative:  George  V.  Thier- 
off.  Third  and  Warwood  Avenue, 
Wheeling,  WV,  26003.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  oxide,  in 
bags,  from  the  facilities  of  St.  Joe  Min¬ 
erals  Corp.,  Josephtown  (Potter  Tovni- 
ship,  Beaver  County),  PA,  to  Gadsden, 
AL,  and  La  Vergne,  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper!  s): 


St.  Joe  Zinc  Co.,  'Two  Oliver  Plaza, 
Pittsburgh,  PA  15222.  Send  protests 
to:  J.  A.  Niggemyer  District  Supervi¬ 
sor,  Interstate  Commerce  Commi^ion, 
416  Old  Post  Office  Building,  Wheel¬ 
ing,  WV  26003. 

No.  MC  79687  (Sub-No.  16TA),  filed 
April  12,  1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester 
Road,  Zelienople,  PA  16063.  Appli¬ 
cant’s  representative:  Henry  M.  Wick, 
Jr.,  Wick,  Vuono,  &,  Lavelle,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
the  facilities  of  Beech-Nut  Poods 
Corp.,  Canajoharie,  NY,  to  points  in 
IN,  KY,  OH.  WV  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  15,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Beech-Nut  Foods  Corp., 
Church  Street,  Canajoharie,  NY 
13317.  Send  protests  to:  John  J.  Eng¬ 
land  District  Supervisor,  1000  Liberty 
Avenue,  2111  Federal  Building,  Pitts¬ 
burgh.  PA  15222. 

No.  MC  100666  (Sub-No.  397TA), 
filed  April  14.  1978.  Applicant: 

MELTON  TRUCK  LINES,  INC.,  P.O. 
Box  7666,  1129  Grimmett  Drive, 

Shreveport,  LA  71107.  Applicant’s  rep¬ 
resentative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Build¬ 
ing,  Oklahoma  City,  OK  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Pipe,  pipe  fit¬ 
tings,  valve  boxes,  water  boxes,  cast¬ 
ings,  hydrants,  and  accessories,  from 
the  facilities  of  Central  Foundry  Co. 
located  at  or  near  Holt.  AL,  to  points 
in  lA.  KS.  MO,  NE,  OK.  and  ’TX,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Central  Foundry  Co.,  P.O. 
Box  188,  Holt,  AL  35401.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  T-9038  U.S.  Postal  Service 
Building,  701  Loyola  Avenue,  New  Or¬ 
leans,  LA  70113. 

No.  MC  103051  (Sub-No.  438TA), 
filed  April  14.  1978.  Applicant:  FLEET 
’TRANSPORT  CO.,  INC.,  934  44th 
Avenue,  North.  P.O.  Box  90408,  Nash¬ 
ville,  TN  37209.  Applicant’s  represent¬ 
ative:  Russell  E.  Stone,  P.O.  Box 
90408,  Nashville,  TN  37209.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lard  (in  bulk,  in 
tank  vehicles),  from  West  Point,  MS, 
to  Chamblee,  GA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper!  s):  Bryan 
Foods,  Inc.,  P.O.  Box  1177,  West 
Point.  MS  39773.  Send  protests  to: 
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Glenda  Kuss,  Transportation  Assist¬ 
ant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422 

,  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

I 

'  No.  MC  103066  (Sub-No.  71TA),  filed 
May  1,  1978.  Applicant:  STONE 

TRUCKING  CO.,  P.O.  Box  2014,  4927 
South  Tacoma,  Tulsa,  OK  74107.  Ap¬ 
plicant’s  representative:  C.  L.  Phillips, 
1411  North  Classen,  room  248,  Oklaho¬ 
ma  City,  OK  73106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  items,  film  and/ 
or  sheeting,  from  Tulsa,  OK,  to  points 
in  FL,  for  180  days.  Supporting 
shipper(s):  Poly-Version,  Inc.,  10001 
East  54th  Street,  Tulsa,  OK  74145. 
Send  protests  to:  Connie  Stanely, 
Transportation  Assistant,  room  240 
Old  Post  Office  and  Court  House 
Building,  215  Northwest,  3d,  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  1030C6  (Sub-No.  72TA),  filed 
May  1,  1978.  Applicant:  S'TONE 

TRUCKING  CO.,  INC.,  4927  South 
Tacoma,  Tulsa,  OK  74107.  Applicant’s 
representative:  C.  L.  Phillips,  Room 
248,  Classen  Terrace  Building,  1411 
North  Classen,  Oklahoma  City,  OK 
73106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  build-up 
wood,  building  material  (with  a  prior 
movement  by  water),  from  Galveston, 
"TX,  to  points  and  places  in  TX,  OK, 
KS,  MO  and  LA,  for  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 

•ing  authority.  Supporting  shipper(s): 
R.  W.  Smith  &  Co.,  Inc.,  1017  U.S.  Na¬ 
tional  Bank  Building,  Galveston,  TX 
77550.  Send  protests  to:  Connie  Stane¬ 
ly,  Transportation  Assistant,  room  240 
Old  Post  Office  and  Court  House 
Building,  215  Northwest,  3d,  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  106644  (Sub-No.  257TA), 
filed  March  30,  1978.  Applicant:  SUPE¬ 
RIOR  TRUCKING  CO.,  INC.,  2770 
Peyton  Road,  P.O.  Box  916,  Atlanta, 
GA  30301.  Applicant’s  representative: 
Wilfred  Rohling,  P.O.  Box  916,  Atlan¬ 
ta,  GA  30301.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  trans¬ 
porting:  Aluminum  articles:  vis.,  sheet, 
plate,  blanks,  foil  or  lineal  shapes,  noi, 
from  the  facilities  of  Kaiser  Alumi- 
nxim  &  Chemical  Corp.  at  or  near  Ra- 
venswood,  WV  to  AL,  AR,  CT,  PL,  GA, 
IL,  IN,  MA,  MI,  MS,  MO,  NJ,  NC,  PA, 
SC,  TN,  VA,  and  Famhurst,  DE,  Lou¬ 
isville  and  Richmond,  KY,  New  Or¬ 
leans  and  Lafayette.  LA,  Westbrook, 
ME,  Baltimore.  MD.  Minneapolis  and 
St.  Paul.  MN,  Houston,  Grand  Prarie, 
and  Tyler,  TX,  and  DC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 


Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  98,  Ravenswood,  WV  26164. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
Street  NW.,  room  300,  Atlanta,  GA 
30309. 

No.  MC  106644  (Sub-No.  259TA). 
filed  April  27,  1978.  Applicant:  SUPE¬ 
RIOR  TRUCKING  CO.,  INC.,  2770 
Peyton  Road,  P.O.  Box  916,  Atlanta, 
GA  30301.  Applicant’s  representative: 
Wilfred  Rohling,  2770  Peyton  Road, 
Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  ingots,  from 
the  plantsite  and  shipping  facilities  of 
Kaiser  Aluminum  &  Chemical  at  or 
near  New  Orleans,  LA,  to  the  Kaiser 
Aluminum  &  Chemical  Plantsite  at  or 
near  Ravenswood,  WV,  for  180  days. 
Supporting  shipper(s):  Kaiser  Alumi¬ 
num  «Sc  Chemical,  4948  Chef  Menteau 
Hwy,  New  Orleans,  LA  70126.  Send 
protests  to:  E.  A.  Bryant,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  room  300,  1252  West  Peach¬ 
tree  Street  NW.,  Atlanta,  GA  30309. 

No.  MC  106674  (Sub-No.  312TA). 
filed  April  11,  1978.  Applicant: 

SCHILLI  MOTOR  LINES.  INC.,  U.S. 
Highway  24  West,  P.O.  Box  123,  Rem¬ 
ington,  IN  47977.  Applicant’s  repre¬ 
sentative:  Jerry  L.  Johnson,  P.O.  Box 
123,  Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinyl  or  plastic 
siding,  extruded:  clapboard  siding; 
building  materials;  and  accessories 
and  supplies  used  in  connection  with 
the  previously  described  commodities, 
from  the  plantsite  of  Bird  &  Son,  Inc., 
at  Bardstown,  KY,  to  points  and 
places  in  the  following  states:  AZ,  CA, 
CO.  CT,  DE.  ID.  Hi.  IN,  lA,  KS,  ME, 
MD,  MA,  MS,  NV,  NH,  NJ,  NY,  OH, 
OR,  PA,  UT,  VT,  WA,  WV,  WI,  and 
DC  for  180  days.  Supporting 
shipper(s):  Bird  &  Son,  Inc.,  Washing¬ 
ton  Street,  East  Walpole,  MA  02032. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  IN  46802. 

No.  MC  107064  (Sub-No.  123TA), 
filed  April  13,  1978.  Applicant: 

STEERE  TANK  LINES,  INC.,  2808 
Fairmount  Street,  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant’s  repre¬ 
sentative:  Hugh  T.  Matthews,  2340  Fi¬ 
delity  Union  Tower,  Dallas,  TX.  75201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  products  (in  bulk),  from  Arte- 
sia,  NM,  to  points  in  Rio  Blanco  and 
Garfield  Counties,  CO,  and  Grand 
County,  UT,  for  180  days.  Supporting 
shipper(s):  Petroleum  Helicopters, 
Inc.,  P.O.  Box  1213,  Farmington,  NM 


87401.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100 
Commerce  Street,  room  13C12.  Dallas, 
Tex.  75242. 

No.  MC  107515  (Sub-No.  1142TA). 
filed  April  27,  1978.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road,  Forest  Park,  GA  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby  «fe 
Richard  M.  Tettalbaum,  Serby  & 
Mitchell,  5th  floor,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE.,  At¬ 
lanta,  GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Dairy  products,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  Chebanse,  IL,  to  points  in 
DeKalb  County,  GA,  for  180  days. 
Supporting  shipper(s):  Jeno’s,  Inc.,  515 
Lake  Avenue  South,  Duluth,  MN 
55801.  Send  protests  to:  E.  A.  Bryant, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  room  300,  1252 
West  Peachtree  Street  NW.,  Atlanta, 
GA  30309. 

No.  MC  111720  (Sub-No.  20TA),  filed 
March  30,  1978.  Applicant:  WILLIAMS 
TRUCK  SERVICE,  INC.,  1812  K 
Avenue,  Sioux  Falls,  SD  57104.  Appli¬ 
cant’s  representative:  Scott  E.  Daniel, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses  as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  plant- 
site  and/or  warehouse  facilities  uti¬ 
lized  by  Howard  Beef  Processors,  Inc., 
located  at  or  near  Howard,  SD  to 
points  in  the  states  of  IL,  MN  and  WI, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Howard  Beef  Processors, 
Inc.,  for  180  days.  Supporting 
shipper(s):  Howard  Beef  Processors, 
Inc.,  Box  606,  Howard,  SD  57349,  Wil¬ 
liam  Grochow,  President,  Send  pro¬ 
tests  to:  J,  L.  Hammond,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  room 
455,  Federal  Building,  Pierre,  SD 
57501. 

No.  MC  111812  (Sub-No.  566TA), 
filed  April  19,  1978.  Applicant:  MID¬ 
WEST  COAST  ’TRANSPORT,  INC., 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Applicant’s  representative:  David  Pe¬ 
terson  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Confection¬ 
ery,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  the  plant- 
site  of  E.  J.  Brach  &,  Sons  located  at 
Philadelphia,  PA  to  Reno,  NV,  for  180 
days.  Supporting  shipper(s):  E.  J, 
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Brach  &  Sons,  Division  American 
Home  Products  Corp.,  4656  W.  Kinzie 
Street,  Chicago,  IL  60604,  E.  M.  Carey, 
Traffic  Manager.  Send  protests  to:  J. 

L.  Hammond,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  room  455,  Fed¬ 
eral  Building,  Pierre,  SD  57501. 

No.  MC  114533  (Sub-No.  367TA), 
filed  April  13,  1978.  Applicant:  BANK¬ 
ER’S  DISPATCH  CORP.,  1106  West 
35th  Street,  Chicago,  IL  60609.  Appli¬ 
cant’s  representative:  Melvin  L.  Ro- 
senbloom  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  media  and 
other  business  records,  between 
Woburn,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  Hartford,  New 
Haven,  Fairfield,  and  Litchfield  Coun¬ 
ties,  (TT  for  180  days.  Supporting 
shipper(s):  Marshalls,  Inc.,  83  Com¬ 
merce  Way,  Thomas  J.  Corcoran,  Ad¬ 
ministrative  Services  Manager, 
Woburn,  MA  01801.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  114734  (Sub-No.  27TA),  filed 
April  7,  1978.  Applicant:  D  AND  J 
TRANSFER  CO.,  Sherbum,  MN 
56171.  Applicant’s  representative: 
Richard  A.  Peterson,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ux^ts,  dairy  products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A,  B,  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facili¬ 
ties  of  John  Morrell  &  Co.,  at  or  near 
Sioux  Palls.  SD  and  Estherville,  I A  to 
points  in  the  States  of  IL,  IN,  OH,  and 
WI.  under  a  continuing  contract,  or 
contracts,  with  John  Morrell  &  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers ):  John  Morrell  &  Co., 
208  South  LaSalle  Street,  Chicago,  IL 
60604.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  119726  (Sub-No.  122TA), 
filed  April  28,  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Applicant’s  representative: 
James  L.  Beattey,  130  East  Washing¬ 
ton  Street,  Suite  1000,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  1. 
Plastic  articles  (except  in  bulk).  Prom 
the  plantsite  and  warehouse  facilities 
of  Amoco  Chemicals  Corp.  at  or  near 
Seymour,  IN.  To  points  in  AL,  PL,  GA, 
MI.  NC,  OH.  SC.  TN,  and  WI.  2.  Mate¬ 
rials  and  supplies  used  in  the  distribu¬ 
tion  of  plastic  articles  from  the  points 
in  the  above  named  destination  States 
to  Seymour,  IN,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Amoco 
Chemicals  Corp.,  200  East  Randolph 
Drive,  Chicago,  IL  60601.  Send  pro¬ 
tests  to:  Beverly  J.  Williams,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Federal  Building 
and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

No.  MC  119789  (Sub-No.  453TA), 
filed  April  13,  1978.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas,  TX 
75266.  Applicant’s  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Pet  foods  in  packages,  from 
Mattoon,  IL  to  points  in  the  U.S.  on 
and  East  of  U.S.  Hwy  No.  85,  for  180 
days.  Supporting  shipper(s):  Kal  Kan 
Foods,  Inc.,  3366  East  44th  Street, 
Vernon,  CA  90058.  Sends  protests  to: 
Opal  M.  Jones,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242. 

No.  MC  120618  (Sub-No.  8TA).  filed 
April  7,  1978.  Applicant:  SCHALLER 
TRUCKING  CORP.,  5700  West  Min¬ 
nesota  Street,  Indianapolis,  IN  46241. 
Applicant’s  representative:  John  R. 
Bagileo,  700  World  Center  Building, 
918  16th  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  extrusions,  ingot,  pipe 
and  tubing  being  hauled  on  open  top 
equipment.  From  the  plantsite  and 
storage  facilities  of  the  Aluminum  Co. 
of  America  located  at  or  near  La¬ 
fayette,  IN.  To  points  located  in  CT, 
GA,  IL.  KY,  MA.  MI,  MO,  NH,  NJ, 
NY,  OH,  PA,  TN.  TX  and  VA.  for  180 
days.  Supporting  shipper(s):  Alumi¬ 
num  Co.  of  America,  1501  Alcoa  Build¬ 
ing.  Pittsburgh,  PA  15219.  Send  pro¬ 
tests  to:  Beverly  J.  Williams,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Federal  Building 
and  U.S.  Courthouse.  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

No.  MC  129063  (Sub-No.  19TA),  filed 
April  14.  1978.  Applicant:  JIMMY  T. 
WOOD,  P.O.  Box  294,  Route  6.  Ripley, 
TN  38063.  Applicant’s  representative: 
Mr.  Thomas  A.  Stroud,  5100  Poplar 


Avenue,  Suite  2008,  Memphis,  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  in  dump  vehi¬ 
cles,  from  the  facility  of  Agrico 
Chemical  Co.  at  or  near  Armorel,  AR, 
to  points  in  MO  and  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Send  protest  to:  Mr. 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  129480  (Sub-No.  32TA).  filed 
April  7,  1978.  Applicant:  TRI-LINE 
EXPRESSWAYS.  LTD.,  550-71 
Avenue  SE.,  P.O.  Box  5245  Station  A, 
Calgary.  AB,  Canada  T2H  OS6.  Appli¬ 
cant’s  representative:  Richard  S.  Man- 
delson.  Attorney  at  Law.  Suite  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  IL,  MO, 
lA,  TN,  AR  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  U.S.  and  Canada,  located  in  MN, 
ND,  and  MT;  restricted  to  shipments 
moving  in  foreign  commerce  destined 
to  points  in  the  Provinces  of  AB,  MB, 
and  SK,  for  180  days.  Supporting 
shipper(s):  Charles  Phillips  Owner  & 
General  Manager,  Phillips  Hardwood 
Sales  Co.,  P.O.  Box  1283,  10  Roselawn 
Dr.,  Natchez,  MN  39120.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission. 
2602  First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  133966  (Sub-No.  54TA),  filed 
AprU  14.  1978.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  127, 
Mountaintop,  PA  18707.  Applicant’s 
representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor,  PA  18717. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Paper  products,  printed  or  not  printed, 
from  Berwick,  PA  to  Atlanta,  GA;  Mel¬ 
rose  Park  and  Chicago,  IL:  Lexington. 
KY;  Durham.  NC,  Secaucus,  NJ,  John¬ 
son  City,  White  Plains,  Yorktown 
Heights.  Kingston,  and  East  Fishkill, 
NY,  flssex  Junction,  VT;  Detroit,  MI. 
Columbus,  OH.  Manassas,  VA;  Gaith¬ 
ersburg.  MD,  and  Boston,  MA,  for  150 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers);  DataCom,  Inc.,  2500  Mary¬ 
land  Avenue,  Willow  Grove,  PA  19090, 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com¬ 
merce  Conunission,  Bureau  of  Oper¬ 
ations.  314  U.S.  P.O.  Building,  Scran¬ 
ton.  PA  18503. 

No.  MC  134477  (Sub-No.  235TA), 
April  11,  1978.  Applicant:  SCHANNO 
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to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles 
from  the  facilities  of  Franklin  Steel 
Co.  at  or  near  Franklin,  PA,  to  points 
in  MN,  ND,  SD,  NE,  MT,  WY,  WI,  and 
lA.  Restriction:  Restricted  to  a  trans¬ 
portation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  M  &  R  Sign  Co.,  Inc., 
Fergus  Falls,  MN,  and  Franklin  Steel 
Co.,  Franklin,  PA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  M  R 
Sign  Co.,  Inc.,  P.O.  Box  365,  Fergus 
Falls,  MN  56537.  Franklin  Steel  Co., 
P.O.  Box  671  Franklin,  PA  16323.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Room 
268  Federal  Building  and  U.S.  Post 
Office,  657  Second  Avenue  North, 
Fargo,  ND  58102. 

No.  MC  144645TA.  filed  April  13, 
1978.  Applicant:  ROBERT  C. 

HANSEN,  d.b.a.  ROBERT  HANSEN 
TRUCKING,  Route  5,  Box  282,  Dela- 
van,  WI  53115.  Applicant’s  representa¬ 
tive:  Wm.  C.  Dineen,  710  North  Pian- 
klnton  Avenue,  Milwaukee,  WI  53203. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir- 
regailar  routes,  transporting:  Electrical 
copper  wire,  from  the  facilities  of 
techbestos,  Inc.,  at  or  near  Moonachie, 
NJ,  to  points  in  IL,  IN,  KY,  MI,  MN, 
OH,  and  WI,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Techbestos, 
Inc,,  for  180  days.  Supporting 
shipper(s):  Techbestos,  Inc.,  West 
Commercial  Avenue,  Moonachie,  NJ 
07074.  (Thomas  Arciolo)  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 


TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paiil,  MN 
55118.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  St. 
Paul,  MN  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  dealt 
in  by  retail  and  wholesale  department 
stores  (except  foodstuffs  and  commod¬ 
ities  in  bulk)  from  North  Lake,  IL  and 
its  commercial  zone  to  Brainerd, 
Duluth,  Rochester,  and  Winona,  MN; 
Sioux  ^lls,  Watertown  and  Yankton, 
SD;  and  Ashland  and  La  Crosse,  WI, 
for  180  days.  Supporting  shipper(s): 
Montgomery  Ward,  P.O.  Box  7337, 
,  Chicago,  IL  60681.  Send  protests  to: 
Delores  A.  Poe,  ’Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Feder¬ 
al  Building  &  U.S.  Post  Office,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  138274  (Sub-No.  47TA),  filed 
April  13,  1978.  Applicant:  PAYNE 
MOTOR  UNES,  INC.,  251  West  Com¬ 
mercial,  P.O.  Box  1937,  Elko,  NV 
89801.  Applicant’s  representative:  D. 
Michael  Jorgensen,  P.O.  Box  2465, 
Salt  Lake  City,  UT  84110.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  Animal  feed  and 
feed  ingredients,  supplements,  addi¬ 
tives,  materials  and  supplies  used  in 
the  manufacture  and  promotion  of 
animal  feeds,  from  Ft.  Lupton,  CO,  to 
NM  destinations,  Albuquerque,  NM, 
Clovis,  NM,  Farmington,  NM,  Santa 
Fe,  NM,  Raton,  NM  and  Las  Vegas, 
NM  for  180  days.  Supporting  shipper: 
Albers  Milling  Co.,  P.O.  Box  126,  Fort 
Lupton,  CO  80621.  Send  protests  to: 
District  Supervisor,  W.  J.  Huetig,  In¬ 
terstate  Commerce  Commission,  203 
Federal  Building,  705  North  Plaza 
Street,  Carson  City,  NV  89701. 

No.  MC  138469  (Sub-No.  72TA),  filed 
April  17,  1978.  Applicant:  DC)NCO 
CARRIERS.  INC.,  2025  S.  Nicholas. 
P.O.  Box  75345,  Oklahoma  City,  OK 
73107.  Applicant’s  representative:  Dan 
Hands,  Attorney  at  Law,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cosmetics  and  pharmaceutical,  nutri¬ 
tional,  veterinary  and  industrial  prod¬ 
ucts  in  soft  elastic  gelatin  capsules, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  (except  commodities  in 
bulk,  in  tank  vehicles).  Prom  the  fa¬ 
cilities  of  R.  P.  Scherer  Corp.  located 
at  or  near  Monroe,  NC  to  Detroit,  MI 
and  Somerset.  NJ  and  points  in  the 
commercial  zones  in  the  above  named 
cities,  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
origins  and  destined  to  the  named  des¬ 


tinations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  R.  P.  Scherer 
Corp.,  9425  Grinnell  Avenue,  Detroit, 
MI  48213.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant. 
Room  240  Old  Post  Office  &  Court 
House  Building,  215  Northwest  3rd, 
Oklahoma  City,  OK  73102. 

No.  MC  141122  (Sub-No.  3TA),  filed. 
April  12,  1978.  Applicant:  SENTRY 
TRUCKING  CO.,  INC.,  P.O.  Box  901, 
Union,  NJ  07083.  Applicant’s  repre¬ 
sentative:  Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfield.  NJ  07080.  180- 
day  temporary  authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting  Silver  nitrate,  except  in  bulk 
in  tank  vehicles,  from  Huntsville,  AL 
to  Newark,  Union  and  Parlin,  NJ  and 
Rochester,  NY  imder  a  continuing 
contract  or  contracts  with  Engelhard 
Industries  Division,  Engelhard  Miner¬ 
als  and  Chemicals  Corp.  of  Newark. 
NJ.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting 
shipper(s):  Engelhard  Industries  Divi¬ 
sion.  Engelhard  Minerals  &  Chemicals 
Corp.,  Newark,  NJ.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi¬ 
sor,  Interstate  Commerce  Conunission. 
9  Clinton  Street,  Newark  NJ  07102. 

No.  MC  141733  (Sub-No.  ITA),  filed 
April  11,  1978.  Applicant:  UNION 
TRANSIT  CO..  INC.,  276  Pasco  Road, 
Springfield,  MA  01151.  Applicant’s 
representative:  David  M.  Marshall, 
Marshall  Si  Marshall,  101  State  Street, 
Suite  304,  Springfield.  MA  01103.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Tools,  forg¬ 
ings,  tool  boxes,  packing  containers 
and  materials,  supplies,  and  equip¬ 
ment  used  in  the  manufacture  and  dis¬ 
tribution  of  such  commodities  (except 
in  bulk)  between  the  facilities  of  The 
Moore  Co.,  Inc.,  located  at  Springfield, 
MA,  East  Windsor,  CT.  Springdale  and 
Pocahontas,  AR  and  Gastonia.  NC  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  The  Moore  Co.,  Inc.  locat¬ 
ed  at  Hillsboro,  OH  and  Gastonia,  NC 
imder  a  continuing  contract  or  con¬ 
tracts  with  The  Moore  Co.,  Inc.  for  180 
days.  Applicant  has  also  filed  an  im¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  Moore  Co.,  Inc., 
Thompson  Road,  East  Windsor  Indus¬ 
trial  Park,  East  Windsor,  CT  06088. 
Send  protests  to:  David  M.  Miller,  Dis¬ 
trict  Supervisor,  436  Dwight  Street, 
Room  338,  Springfield,  MA  01103. 

No.  MC  144596TA.  fUed  April  11, 
1978.  Applicant:  BEN  FRAZIER,  INC., 
120  East  Junius  Street,  Fergus  Falls, 
MN  56537.  Applicant’s  representative: 
Charles  E.  Johnson.  P.O.  Box  1982, 
Bismarck,  ND  58501.  Authority  sought 


Passenger  Carrier 

No.  MC  1515  (Sub-No.  247TA),  filed 
March  23,  1978.  Applicant:  GREY¬ 
HOUND  UNES.  INC.,  Greyhound 
Tower,  Phoenix,  AZ  85077.  Applicant’s 
representative:  W.  L.  McCracken,  As¬ 
sistant  General  Counsel,  Greyhound 
Tower.  Phoenix,  AZ  85077  602-248- 
5678.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle 
with  passengers:  Between  the  junction 
of  Interstate  Hwy  80  and  CA  Hwy  12 
and  Lodi.  CA;  from  the  junction  of  In¬ 
terstate  Hwy  80  and  CA  Hwy  12  at 
Fairfield,  CA  over  CA  Hwy  12  via  Rio 
Vista  to  Lodi,  CA  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Restriction:  No  passengers  will 
be  transporte  to  or  from  Travis  Air 
Force  Base,  CA  or  between  Fairfield 
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and  Suisim  City,  CA.  Condition:  This 
authority  shall  be  of  no  further  force 
and  effect  upon  termination  of  the 
carrier’s  contract  with  the  city  of  Rio 
Vista.  CA.  Greyhound  Lines,  Inc.  is 
seeking  the  requested  authority,  so  as 
to  provide  service  to  the  city  of  Rio 
Vista.  CA  pursuant  to  the  terms  of  a 
contract  between  the  city  of  Rio  Vista 
and  Greyhound.  The  city  of  Rio  Vista, 
CA  has  applied  for  and  been  granted 
funds  to  support  an  intercity  bus  serv¬ 
ice  through  Rio  Vista.  Without  such 
support,  service  through  Rio  Vista 
would  not  be  practicable  because  pa¬ 
tronage  would  probably  not  be  suffi¬ 
cient  for  such  operations  to  be  self- 
supporting. 

As  a  result  of  the  grant  of  funds,  the 
city  of  Rio  Vista  has  requested  that 
Greyhound  provide  the  above  de¬ 
scribed  intercity,  supported  bus  serv¬ 
ice,  and  Greyhound  will  provide  such 
service  conditioned  upon  a  continuing 
contract  between  the  City  of  Rio  Vista 
and  Greyhound.  The  authority  re¬ 
quested  herein  will  allow  Greyhound 
to  afford  those  passengers  and  ship¬ 
pers  residing  at  Rio  Vista,  CA  or  in  the 
area  of  the  proposed  route  with 
public,  intercity,  interstate  transporta¬ 
tion  where  such  service  is  now  non-ex¬ 
istent.  However,  Greyhound  Lines, 
Inc.  will  only  conduct  such  operations 
as  long  as  there  is  in  effect  a  contract 
between  the  city  of  Rio  Vista  and 
Greyhound.  For  180  days.  Applicant 
intends  to  tack  with  Docket  No.  MC 
1515  Sub  7.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  city  of  Rio  Vista,  CA, 
George  E.  Alphin,  City  Administrator, 
One  Main  Street,  Rio  Vista,  CA  94571. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Room  2020  Feder¬ 
al  building,  230  North  First  Avenue, 
Interstate  Commerce  Commission. 
Phoenix,  AZ  85025. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14924  Filed  5-26-78;  8:45  am] 


[7035-01] 

[Notice  No.  811 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

May  19,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  860b  (Sub-No.  36TA),  filed 
April  21,  1978.  Applicant:  WERNER 
CONTINENTAL,  INC.,  2500  West 
County  Road  C,  Roseville.  MN  55113. 
Applicant’s  representative:  A.  D. 
Weese,  2500  West  County  Road  C,  Ro¬ 
seville,  MN  55113.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  articles  from 
Aliquippa  and  Pittsburgh,  PA  and 
their  commercial  zones  to  points  in 
the  states  of  IN,  OH,  KY,  and  'TN,  for 
180  days.  Supporting  shipper:  Jones  & 
Laughlin  Steel  Corp.,  1600  West 
Carson  Street,  RM  121,  Pittsburgh,  PA 
15263.  Send  protests  to:  Delores  A. 
Poe,  transportation  assistant,  ICC, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

No.  MC  59534  (Sub-No.  3TA).  filed 
April  24,  1978.  Applicant:  A.  A.  STAR 
TRANSFER  CO.,  P.O.  Box  173,  Aber¬ 
deen.  WA  98520.  Applicant’s  repre¬ 
sentative:  George  R.  LaBissoniere, 
1100  Norton  Bldg.,  Seattle,  WA  98104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  unaccompanied 
baggage,  personal  effects,  crated  as  de¬ 
fined  by  the  Commission,  between 
points  in  Grays  Harbor  and  Pacific 
Counties.  WA,  for  180  days.  Support¬ 
ing  shipper:  Department  of  Defense, 
Regulatory  Law  Office,  Office  of  the 
Judge  Advocate  General,  Department 


of  the  Army  (DAJA-RL),  Washington, 
DC  20310.  Send  protests  to:  Hugh  H. 
Chaffee,  District  Supervisor,  Bureau 
of  Operations,  ICC,  858  Federal  Build¬ 
ing.  Seattle,  WA  98174. 

No.  MC  63417  (Sub-No.  147TA),  fUed 
March  29.  1978,  and  published  in  the 
Federal  Register  issue  of  May  9. 1978, 
and  republished  as  corrected  this 
issue.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke.  VA  24034.  Applicant’s 
representative:  William  E.  Bain.  P.O. 
Box  13447,  Roanoke,  VA  24034.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  New  furniture 
and  furniture  parts,  from  Sanford,* 
NC.  and  Roanoke,  VA,  to  points  in  AZ, 
CA,  CO,  ID.  MT,  NV,  NM.  OR.  UT, 
WA.  and  WY.  for  180  days.  Supporting 
shipper(s):  Singer  Furniture  Co.,  P.O. 
Box  5337,  Roanoke,  VA  24012.  Send 
protests  to:  Herman  R.  White,  Acting 
District  Supervisor,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  210,  Roanoke,  VA 
24011. 

No.  MC.  72243  (Sub-No.  57TA),  fUed 
February  6,  1978.  Applicant:  THE 
AETNA  FREIGHT  LINES,  INC.,  P.O. 
Box  350,  Warren.  OH  44482.  AppU- 
cant’s  representative:  Edward  G.  Villa- 
Ion,  1032  Pennsylvania  Building.  425 
13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  and  iron  or  steel  arti¬ 
cles.  from  points  in  NY  (except  Lacka¬ 
wanna  and  Buffalo)  and  points  in  PA 
(except  Coatesville,  Bethlehem, 
Wilkes-Barre,  and  Johnstown)  to 
points  in  IN;  (2)  Iron  and  steel  articles 
fabricated  teyond  the  primary  stage 
and  requiring  specialized  handling  or 
rigging  because  of  size  or  weight,  from 
points  in  IN  (except  Portage,  Gary, 
East  Chicago.  Muncie,  Bums,  Harbor, 
Madison  and  Hammond)  to  points  in 
NY,  PA.  WV  (except  Weirton)  and 
OH;  (3)  Iron  and  steel  articles  fabricat¬ 
ed  beyond  the  primary  stage  and  re¬ 
quiring  specialized  handling  and  rig¬ 
ging  because  of  size  and  weight;  (a) 
Between  points  in  IL  on  and  south  of 
U.S.  Hwy  36  on  the  one  hand,  and,  on 
the  other,  points  in  NY  and  Greene, 
Fayette  and  Washington  Counties, 
PA;  (b)  Between  points  in  IL  on  and 
south  of  a  line  beginning  at  the  IL-IN 
State  line  extending  along  U.S.  Hwy 
30  to  junction  I-Hwy  80,  then  along  I- 
Hwy  80  to  junction  U.S.  Hwy  61,  then 
along  U.S.  Hwy  61  to  the  lA-IL  State 
line,  points  in  lA  on  and  south  of  a 
line  beginning  at  the  lA-IL  State  line 
extending  along  U.S.  Hwy  61  to  junc¬ 
tion  U.S.  Hwy  92,  then  along  U.S.  Hwy 
92  to  jimction  U.S.  Hwy  1,  then  along 
U.S.  Hwy  1  to  junction  U.S.  Hwy  34. 
then  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  2,  then  along  U.S.  Hwy  2  to 
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junction  U.S.  Hwy  5,  then  along  U.S. 
Hwy  5  to  lA-MO  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY  and  PA;  (c)  Between  points  in  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  on  and  south  of  a  line  be¬ 
ginning  at  the  IL-IN  State  line  ex¬ 
tending  along  U.S.  Hwy  30  to  junction 
I-Hwy  80,  then  along  I-Hwy  80  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  junction  I-Hwy  74,  then 
along  I-Hwy  74  to  junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  the  ILr- 
lA  State  line:  (d)  Between  points  in  I A 
and  WI  within  300  miles  of  Chicago, 
IL,  on  the  one  hand,  and.  on  the 
other,  points  in  WV;  (e)  Between 
points  in  WI  within  300  miles  of  Chi¬ 
cago.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  PA,  and  NY;  (4) 
Iron,  steel  and  iron  or  steel  articles 
which  require  special  equipment  by 
reason  of  size  or  weight  and  heavy  ma¬ 
chinery,  between  points  in  CT  and 
MA,  on  the  one  hand,  and.  on  the 
other,  points  in  NY  and  points  in  PA 
on,  north  and  east  of  a  line  beginning 
at  Lake  Erie  extending  along  U.S.  Hwy 
8  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  219, 
then  along  U.S.  Hwy  219  to  junction  I- 
Hwy  80,  then  along  I-Hwy  80  to  junc¬ 
tion  U.S.  Hwy  144,  then  along  U.S. 
Hwy  144  to  junction  U.S.  Hwy  322, 
then  along  U.S.  Hwy  322  to  junction  I- 
Hwy  83,  then  along  I-Hwy  83  to  the 
MD-PA  State  line;  (5)  Iron  and  steel 
products  and  machinery:  between 
points  in  NJ,  DE,  MD,  (except  Cecil, 
Kent,  Queen  Annes,  Talbot,  Caroline, 
Dorchester,  Wicomico,  Worchester 
and  Somerset  Counties),  NY,  the  DC, 
that  part  of  PA  within  150  miles  of 
Philadelphia.  PA,  including  Philadel¬ 
phia,  and  Richmond,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV,  and  points  in  OH  (except  from 
Claymont  and  New  Castle,  DE  to 
points  in  PA  and  from  Middletown, 
Cleveland,  and  Youngstown.  OH  to 
points  in  NJ);  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  There  are 
approximately  (9)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to;  James 
Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  731  Fed¬ 
eral  Building,  1240  East  Ninth  Street, 
Cleveland.  OH  44199. 

No.  MC  103798  (Sub-No.  15TA),  filed 
April  21,  1978.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mon- 
dovi,  WI  54755.  Applicant’s  representa¬ 
tive:  Donald  A.  Morken,  1000  First  Na¬ 
tional  Bank  Building.  Minneapolis, 
MN  55402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Inedible  tallow  from  Whitehall. 
WI  to  Hammond.  In  and  East  Morris. 
IL,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper;  Whitehall  Packing 
Co.,  P.O.  Box  215,  Whitehall,  WI 
54773.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  ICC, 
Bureau  of  Operations.  414  Federal 
Building,  110  South  4th  Street,  U.S. 
Courthouse,  Minneapolis.  MN  55401. 

No.  MC  105461  (Sub-No.  lOOTA), 
filed  April  20.  1978.  Applicant: 

HERR’S  MOTOR  EXPRESS,  INC., 
P.O.  Box  8,  Quarryville,  PA  17566.  Ap¬ 
plicant’s  representative:  Robert  R. 
Herr  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Glass  con¬ 
tainers  between  the  facilities  of  Mid¬ 
land  Glass  Co.,  Inc.  located  at  Cliff- 
wood,  NJ  and  Socita,  NY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557, 
Cliffwood,  NJ.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
ICC,  P.O.  Box  869  Federal  Square  Sta¬ 
tion,  Harrisburg,  PA  17108. 

No.  MC  112713  (Sub-No.  212TA), 
filed  March  24,  1978,  and  published  in 
the  Federal  Register  issue  of  April 
21,  1978,  and  republished  as  corrected 
this  iMue.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee  Mis¬ 
sion,  KS  66207.  Applicant’s  representa¬ 
tive:  David  B.  Schneider,  10990  Roe 
Avenue,  Shawnee  Mission,  KS  66207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facili¬ 
ties  of  Hoosier  Energy  Division  of  In¬ 
diana  Statewide  REC,  at  or  near 
Merom,  IN,  as  an  off-route  point  in 
conjunction  with  carrier’s  presently 
authorized  operations,  for  180  days. 
Applicant  intends  to  tack  and  interline 
with  MC  112713  and  numerous  points 
in  Yellow’s  System.  Applicant  has  also 
filed  an  underlying  E'TA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Hoosier  Energy  Divi¬ 
sion  of  Indiana  Statewide  RE(3.  Inc., 
P.O.  Box  908,  Bloomington.  IN  47401. 
Send  protests  to:  John  V.  Barry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  112963  (Sub-No.  74TA),  filed 
April  12,  1978,  and  published  in  the 
Federal  Register  issue  of  May  10. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  ROY  BROS.,  INC., 
764  Boston  Road,  Pinehurst,  MA 
01866.  Applicant’s  representative: 
Leonard  E.  Murphy,  764  Boston  Road, 


Pinehurst,  MA  01866.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  talc  and  cal¬ 
cium  carbonate  (in  bulk,  in  tank  vehi¬ 
cles),  from  Johnson,  VT,  to  Woodbury, 
NJ,  for  180  days.  Supporting 
shipper(s):  Dewey  &  Almy  Chemical 
Division  of  W.  R.  Grace,  55  Hayden 
Avenue,  Lexington.  MA  02173.  Send 
protests  to:  Paul  A.  Roberts,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  150  Causeway  Street.  Boston, 
MA  02114.  The  purpose  of  this  repub¬ 
lication  is  to  correct  the  commodity 
description. 

No.  MC  116474  (Sub-No.  38TA),  fUed 
March  29,  1978,  and  published  in  the 
Federal  Register  issue  of  May  2.  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  LEAVITTS 

FREIGHT  SERVICE.  INC.,  3855  Mar- 
cola  Road,  Springfield.  OR  97477.  Ap¬ 
plicant’s  representative:  David  C. 
White,  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Authori¬ 
ty  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  poles  and 
piling,  from  the  facilities  of  McCor¬ 
mick  &  Baxter  Creosoting  Co.,  at  Port¬ 
land,  OR,  to  points  in  CA,  NV,  and 
WA,  under  a  continuing  contract  or 
contracts,  with  McCormick  &  Baxter 
Creosoting  Co.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  McCormick  & 
Baxter  Creosoting  Co.,  P.O.  Box  3048, 
Portland,  OR  97208.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  555  Southwest  Yamhill  Street, 
Portland,  OR.  The  purpose  of  this  re¬ 
publication  is  to  correct  the  spelling  of 
the  applicant’s  name. 

No.  MC  118883  (Sub-No.  5TA),  filed 
April  27,  1978.  Applicant:  VAN  E. 
HAMLE'TT,  P.O.  Box  8009,  Nashville. 
TN  37207.  Applicant’s  representative: 
Roland  M.  Lowell,  618  United  Ameri¬ 
can  Bank  Bldg.,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  dry 
fertilizer,  and  fertilizer  materials,  pes¬ 
ticides  in  containers  when  moving 
with  fertilizer,  rejected  materials,  ma¬ 
chinery,  equipment  and  supplies  used 
in  manufacture  of  fertilizer  and  pesti¬ 
cides  (except  commodities  in  bulk);  (1) 
Between  the  facilities  utilized  by  W. 
R.  Grace  &  Co.  at  or  near  Nashville, 
TN,  New  Albany,  IN,  and  Woodstock, 
TN.  (2)  From  the  facilities  utilized  by 
W.  R.  Grace  Co.  at  or  near  Nash¬ 
ville,  TN,  and  Woodstock,  ’TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY  on  or  west  of  Interstate  Hwy  75. 
(3)  From  the  facilities  utilized  by  W. 
R.  Grace  &  Co.  at  or  near  New 
Albany,  IN,  to  points  in  KY  on  and 
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west  of  Interstate  Hwy  75  and  to 
points  in  TN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  W.  R.  Grace  & 
Co.,  P.O.  Box  90166  54th  Ave.  N., 
Nashville,  TN  37209.  Send  protests  to 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  121777  (Sub-No.  ITA),  filed 
April  25,  1978.  Applicant:  PACKARD 
TRUCK  LINES,  INC.,  P.O.  Drawer 
“H,”  Buras,  LA  70041.  Applicant’s  rep¬ 
resentative:  Ora  Poxall,  Route,  Box 
348-A,  Port  Sulphur,  LA  70083.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  CHI  field  ma¬ 
chinery,  equipment,  materials  and 
supplies  between  Cameron,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  for  180  days.  Supporting  shipper: 
Marathon  Oil  Co.,  Gulf  Coast  Off¬ 
shore  District,  P.O.  Box  53266,  OCS, 
Lafayette,  LA  70560.  Send  Protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  ICC,  T-9038  U.S.  Postal  Service 
Building,  701  Loyola  Avenue,  New  Or¬ 
leans,  LA  70113. 

No.  MC  133296  (Sub-No.  9TA),  filed 
April  25,  1978.  Applicant:  YULE 

TRANSPORT,  INC.,  P.O.  Box  42, 
Medford,  MN  55040.  Applicant’s  repre¬ 
sentative:  Val  M.  Higgins,  1000  F^rst 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing::  Malt  beverages  from  Peoria,  IL  to 
Owatonna  and  Rochester,  MN,  under 
a  continuing  contract  or  contracts 
with  Shea  Distributing,  Owatonna, 
MN,  for  180  das's.  Supporting  shipper: 
Shea  Distributing,  P.O.  Box  403,  Owa¬ 
tonna,  MN  55060.  Send  protests  to:  De- 
lores  A.  Poe,  ’Transportation  Assistant, 
ICC,  Bureau  of  Operations,  414  Feder¬ 
al  Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  139495  (Sub-No.  348TA), 
filed  April  11,  1978.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  1501  East 
8th  St.,  P.O.  Box  1358,  Liberal,  KS 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1320  Fenwick  Lane. 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregvilar 
routes,  transporting,  A.  Valves,  hy¬ 
drants,  pipe  fittings,  connectors  and 
hangers,  indicator  posts  and  castings 
(except  those  commodities  which  be¬ 
cause  of  size  and  weight  require  the 
use  of  special  equipment)  from  Elmira, 
NY  to  points  in  AL.  MS.  FL.  TN.  VA. 
WV.  MD,  OH,  MI.  PA.  DE.  NJ,  CT,  RI, 
MA.  VT,  NH,  and  ME.  Restricted  to 
traffic  originating  at  the  facilities  of 
Kennedy  Value  Division,  ITT  Grinnell 


Valve  Co.,  Inc.  at  Elmira,  NY.  B.  (1) 
Components  of  fire  prevention  sys¬ 
tems,  sprinkley  systems,  and  pipe  fit¬ 
tings,  pipe  connectors,  pipe  hangers, 
castings,  and  valves  from  Clito,  GA,  to 
AL.  FL.  DE,  GA.  IN.  MD,  NJ,  NC,  OH. 
PA.  SC.  TN,  VA.  WV,  Washington,  DC 
and  points  in  NY,  south  of  Hwy  7;  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  of  commodities  specified 
in  (1)  above  (except  in  bulk,  in  tank 
vehicles)  from  the  above-named  desti¬ 
nation  points  to  Cnito,  GA  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  ITT-Grinnell,  260  West  Exchange. 
Providence,  RI  02901.  Send  protests 
to:  M.E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

No.  MC  140549  (Sub-No.  IOTA),  fUed 
April  26,  1978.  Applicant:  FRI’TX 
TRUCKING,  INC.,  East  Highway  7, 
Clara  City.  MN  56222.  Applicant’s  rep¬ 
resentative:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry,  bulk  fertilizer,  from  Wilmar,  MN, 
to  points  in  ND  and  SD,  for  180  days. 
Supporting  shipper:  Martrex,  Inc., 
P.O.  Box  159,  Chanhassen,  MN  55317. 
Send  Protests  to:  Delores  A.  Poe. 
’Transportation  Assistant,  ICC,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  140601  (Sub-No.  OTA),  fUed 
AprU  27,  1978.  Applicant:  BILLY 

FRANK  d.b.a.  FRANK  BROS.,  349 
Abbot  Avenue,  Hillsboro,  TX  76645. 
Applicant’s  representative:  Robert  J. 
Bimbaum,  P.O.  Box  1945,  Austin,  TX 
78767.  Authority  sought  to  o[>erate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As¬ 
bestos  cement  pipe,  and  fitting  and  ac¬ 
cessories  for  asbestos  cement  pipe  from 
the  facilities  of  Certain-Teed  Corp.  lo¬ 
cated  in  St.  Louis  County,  MO  to 
points  in  AR.  CO.  KS.  LA,  MS.  NE. 
OK,  TN,  and  ’TX,  under  a  continuing 
contract  or  contracts  with  Certain- 
Teed  Corp.,  Pipe  and  Plastics  Group, 
of  Valley  Forge,  PA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlyi^ 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Certain-Teed  Corp.,  P.O.  Box  860, 
Valley  Forge,  Pa  19482.  Send  protests 
to:  Robert  J.  Kirspel,  District  Supervi¬ 
sor,  Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Worth.  TX  76102. 

No.  MC  142207  (Sub-No.  16TA).  fUed 
April  26,  1978.  Applicant:  GULF 

COAST  TRUCK  SERVICES.  INC., 
P.O.  Box  29487,  New  Orleans.  LA 
70189.  Applicant’s  representative: 
Richard  M.  Tettelbaum,  FHfth  Floor, 
Lenox  Towers  I,  3390  Peachtree  Road, 
Atlanta.  GA  30326.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Composition  boards 

from  the  facilities  of  the  U.S.  Gypsum 
Co.  at  Greenville.  MS  to  AR,  LA.  OK, 
KS.  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  U.S.  Gypsum 
Co.,  101  S.  Wacker  Drive,  Chicago,  IL 
60606.  Send  protests  to:  Ray  C.  Aim- 
strong.  Jr.,  District  Supervisor,  ICC, 
T-9038,  U.S.  Postal  Service  Building, 
701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  142207  (Sub-No.  17TA),  filed 
April  27,  1978.  Applicant:  GULP 

COAST  'TRUCK  SERVICES.  INC., 
Chef  Menetuer  Highway,  P.O.  Box 
29487,  New  Orleans,  LA  70189.  Appli¬ 
cant’s  representative:  Richard  M.  Tet¬ 
telbaum,  Fifth  Floor,  Lenox  S.  3309 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products  from  Ola 
and  Waldo,  AR,  to  points  in  ’TX,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Deltic  Farm  &  ’Timber  Co., 
Inc.,  P.O.  Box  278,  Ola,  AR  72853. 
Send  protests  to:  Ray  C.  Armstrong, 
Jr„  District  Supervisor,  ICC,  T-9038, 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  143423  (Sub-No.  6TA),  fUed 
April  27,  1978.  Applicant:  WILLIAM  T. 
AUSTIN.  d.b.a..  AUSTIN  ’TRUCKING 
CO.,  2026  Clayton  Avenue  SW.,  Deca¬ 
tur,  AL  35601.  Applicant’s  representa¬ 
tive:  D.  H.  Markstein,  Jr.,  512  Massey 
Building.  Birmingham,  AL  35203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Generators  or 
motors  or  generators  and  engines  com¬ 
bined  and  internal  combustion  en¬ 
gines  and  parts  thereof,  between  the 
plantsite  of  Onan  Corp.  at  Huntsville, 
AL  on  the  one  hand  and,  on  the  other, 
points  in  AZ.  CO,  CA.  GA.  KS,  KY, 
MO,  NM.  NC,  OH.  OK,  PA,  SD,  TN, 
'TX,  UT  and  WA,  for  180  days.  Sup¬ 
porting  shipper:  Onan  Corp.,  1400  73rd 
Ave.  NE.,  Minneapolis,  MN  55432. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,  ICC,  Room  1616-2121 
Building,  Birmingham,  AL  35203. 

No.  MC  143550  (Sub-No.  ITA),  filed 
April  24,  1978.  Applicant:  G  &  C 
FREIGHT  SERVICE.  647  SW.  143rd, 
Seattle.  WA  98166.  Applicant’s  repre¬ 
sentative:  Gary  Parish  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Shakes,  shingles,  hip,  ridge 
and  related  roofing  materials,  between 
points  in  Pacific,  Grays  Harbor.  Clal- 
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lam,  and  Jefferson  Counties,  WA  and 
Marin,  Sonoma,  Napa,  Solano,  Contra 
Costa,  Alameda,  Santa  Clara,  San 
Mateo,  and  San  Francisco,  CA,  for  180 
days.  Supporting  shippers:  Washing¬ 
ton  Cedar  &  Supply  Co.,  223  W.  Smith 
St.,  Kent,  WA  98031;  Parker  &  Son 
Shakes,  Box  218,  Copalis  Beach,  WA 
98535;  Cosi  Cedar  Sales,  P.O.  Box  649, 
Cosmopolis,  WA  98537;  and  California 
Shingle  Sc  Shake  Co.,  Inc.,  1025  Stock- 
ton  Ave.,  San  Jose,  CA  95110.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations, 
ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

No.  MC  144347  (Sub-No.  ITA),  filed 
February  15,  1978,  and  published  in 
the  Federal  Register,  issue  of  March 
29,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  B  &  L  TRUCK 
LINES,  INC.,  339  East  34th  St.,  Lub¬ 
bock,  TX  79404.  Applicant’s  represent¬ 
ative:  Richard  Hubbert,  1607  Broad¬ 
way,  Lubbock,  TX  79401.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  bri- 
quetts,  from  Dierks,  AK,  to  points  in 
AZ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Weyerhaeuser  Co., 
P.O.  Box  1060,  Hot  Springs,  AK  71901. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  Box  H-4395,  Herring  Plaza, 
Amarillo,  TX  79101. 

No.  MC  144630  (Sub-No.  ITA),  fUed 
April  25,  1978.  Applicant:  NETTLE- 
TON  ENTERPRISE  CO.,  INC.  d.b.a., 
NORWOOD  TRANSPORT,  Route  1, 
Box  96,  Elgin,  IL  60120.  Applicant’s 
representative:  Robert  J.  Gill,  29  S. 
LaSalle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Industrial 
mcLchinery,  construction  equipment 
and  tools,  which  because  of  their  size 
or  weight  require  the  use  of  special¬ 
ized  equipment,  between  Chicago,  IL 
and  its  commercial  zone,  Janesville 
and  Madison.  WI,  Indianapolis,  IN  and 
Joliet,  IL  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  United  States, 
except  AK  and  HI.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Indeck 
Power  Equipment  Co.,  James  R.  For¬ 
sythe,  traffic  manager,  1075  Noel 
Avenue,  Wheeling,  IL  60090.  Send  pro¬ 
tests  to:  Transportation  Assistant.  Pa¬ 
tricia  A.  Roscoe,  ICC,  Everett  McKin¬ 
ley  Dirksen  Building,  219  S.  Dearborn 
Street,  Room  1386,  (Chicago,  IL  60604. 

No.  MC  144639  (Sub-No.  ITA),  fUed 
April  27,  1978.  Applicant:  WAR 

EAGLE  EXPRESS,  INC.,  2014  Steel 
Drive.  ’Tucker,  GA  30084.  Applicant’s 
representative:  Ralph  Armistead 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  soft 
drink  bottles  from  Atlanta,  GA  to  the 
plantsites  of  Royal  Crown  Cola  in  Or¬ 
lando,  Jacksonville  and  Miami,  FL;  (2) 
Soft  drinks  in  aluminum  cans  from 
Orlando.  FL  to  Waycross,  Dublin,  Sa¬ 
vannah,  Valdosta,  Tifton,  Albany, 
Macon,  and  Columbus,  GA  on  return, 
under  a  continuing  contract  or  con¬ 
tracts  with  Royal  Crown  Bottlers  of 
Florida,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  Royal  Crown 
Bottlers  of  Florida,  Inc.,  3801  L.  B. 
McLeod,  Orlando,  FL  32805.  Send  pro¬ 
tests  to:  E.  A.  Bryant,  District  Supervi¬ 
sor,  ICC,  Room  300, 1252  W.  Peachtree 
St.  NW.,  Atlanta,  GA  30309. 

No.  MC  144680  (Sub-No.  ITA),  filed 
April  27,  1978.  Applicant:  AMERICAN 
RIVER  LINES,  INC.,  P.O.  Box  853, 
Greenville,  MS  38701.  Applicant’s  rep¬ 
resentative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  GreenvUle,  MS  38701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Used  agricul¬ 
tural  implement,  equipment  and  ma¬ 
chinery,  used  in  the  harvest  of  cotton, 
and  attachments,  accessories,  parts, 
equipment  and  supplies  therefor 
(except  commodities  in  bulk)  between 
points  in  AR  and  MS.  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (10)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  ICC,  Room  212,  145  E. 
Amite  Bldg.,  Jackson,  MS  39201. 

No.  MC  144683TA,  fUed  AprU  25, 
1978.  Applicant:  DAVE  JONES 
WRECKER  SERVICE,  INC.,  501 
Highway  17-92,  Fern  Park,  FL  32730. 
Applicant’s  representative:  John  A. 
Sutton,  P.O.  Box  367,  Orlando,  FL 
32802.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled  or  repossessed  motor 
vehicles,  trailers  and  motor  homes  and 
replacement  vehicles  and  parts  there¬ 
for  between  all  points  and  places  in 
States  of  FL.  GA,  NC.  SC,  TN.  KY. 
AL.  LA,  IN,  OH.  MI,  IL,  and  MS,  for 
180  days.  Supporting  shippers:  There 
are  approximately  (6)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor,  G.  H.  Fauss,  Jr., 
ICC.  Bureau  of  Operations,  Box  35008, 
400  West  Bay  Street,  Jacksonville.  FL 
32202. 

No.  MC  144684TA.  fUed  AprU  26. 
1978.  Applicant:  WALTER  G.  KITCH¬ 
ENS.  P.O.  Box  185,  Seale.  AL  36875. 


Applicant’s  representative:  Walter  G. 
Kitchens  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  plywood, 
poles  and  particleboard,  between  AL 
and  GA  for  180  days.  Supporting  ship¬ 
per:  Lowe’s  Co.,  Inc.,  P.O.  Box  156, 
Plttsview,  AL  36871.  Send  protests  to: 
Mabel  E.  Holston,  ’Transportation  As¬ 
sistant,  Bureau  of  Operations.  ICC. 
Room  1616-2121  Building,  Birming¬ 
ham,  AL  34203. 

No.  MC  144685TA,  filed  AprU  27, 
1978,  Applicant:  BARRY  JOHN 
THOMPSON,  d.b.a.  B.  J.  T.  ENTER¬ 
PRISES.  Route  2,  Box.  185,  5438  High¬ 
way  26  North,  JanesvUle,  WI  53545. 
Applicant’s  representative:  John  L. 
Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled 
motor  vehicles,  including  replacment 
vehicles  therefor,  (1)  between  Janes¬ 
vUle,  WI,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  IL,  lA,  IN,  MI, 
OH,  MN.  and  MO;  (2)  between  DU- 
worth,  MN.  on  the  one  hand,  and,  on 
the  other  hand,  points  in  lA,  ND.  and 
SD;  (3)  between  Minneapolis,  MN,  on 
the  one  hand,  and.  on  the  other  hand, 
points  in  lA,  ND,  SD,  and  WI;  (4)  be¬ 
tween  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other  hand,  points  in  IN, 
lA,  MI.  OH,  MO,  and  WI;  and  (5)  be¬ 
tween  Council  Bluffs.  lA,  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  MO,  NE,  ND  and  SD.  under  a  con¬ 
tinuing  contract  or  contracts  with 
Janesville  Auto  'Transport  Co.,  Janes¬ 
vUle,  WI,  for  180  days.  Supporting 
shipper:  JanesvUle  Auto  ’Transport 
Co.,  P.O.  Box  959,  JanesvUle,  WI 
53545.  Send  protests  to:  ICC.  Ronald 
A.  Morken,  District  Supervisor,  139  W. 
Wilson  Street,  Room  202,  Madison,  WI 
53703. 

No.  MC  144686TA,  filed  April  27, 
1978.  Applicant:  LAWAYNE  FARMER 
d.b,a.,  LAWAYNE  FARMER  TRUCK¬ 
ING,  Route  No.  3,  Gainesville.  GA 
30501.  Applicant’s  representative: 
Robert  H.  Smalley,  Jr.,  115  North 
Sixth  Street,  Griffin,  GA  30224.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Animal  feed 
ingredients  between  aU  points  in  the 
States  of  AL,  FL,  GA.  MS,  NC.  SC  and 
’TN,  under  a  continuing  contract  or 
contracts  with  Southeastern  Feed  In¬ 
gredients,  Inc.,  for  180  days.  Support¬ 
ing  shipper:  Southeastern  Feed  Ingre¬ 
dients.  Inc.,  Route  3.  Box  53,  Gaines- 
vUle,  GA  30501.  Send  protests  to:  E.  A. 
Bryant,  District  Supervisor,  ICC, 
Room  300,  1252  West  Peachtree 

Street,  NW.,  Atlanta,  GA  30309. 

No.  MC  144687TA,  filed  AprU  27, 
1978.  Applicant:  CURTIS  R.  MePEAK, 
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d.b.a.,  McPEAK  TRUCKING.  Box  35, 
Dalton  City,  IL  61925.  Applicant’s  rep¬ 
resentative:  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Grain 
storage,  handling  and  drying  equip- 
ment,  for  the  accoimt  of  Grain  Sys¬ 
tems,  Inc.,  Assumption  IL,  from  As¬ 
sumption,  IL,  to  points  in  AR,  AL,  AZ, 
CA,  CO.  DE,  GA,  lA,  IN.  KY.  KS,  LA, 
MO,  MN.  MI.  MD.  MS,  NE,  NJ,  NV, 
NC,  NY,  OH,  OK,  PA.  SC.  TX,  TN.  VA 
and  WI.  under  a  continuing  contract 
or  contracts  with  Grain  Systems,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Charles  Jordan,  General 
Traffic  Mgr.,  Grain  Systems,  Inc., 
Route  51.  Assumption,  IL  62510.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  ICC,  414  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield.  IL  62701. 

No.  MC  144688TA.  filed  AprU  27. 
1978.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Applicant’s  represent¬ 
ative:  Lavem  R.  Kolderman,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery 
and  food  business  houses  from  the  fa¬ 
cilities  of  the  Clorox  Co.,  at  or  near 
the  Atlanta.  GA  Commercial  Zone,  to 
points  in  the  State  of  KY,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  The  Clorox  Co.,  P.O.  Box  24305, 
Oakland,  CA  94623.  Send  protests  to: 
E.  A.  Bryant,  District  Supervisor,  ICC, 
Room  300,  1252  W.  Peachtree  Street 
NW.,  Atlanta.  GA  30309. 

No.  MC  144689TA.  filed  April  24. 
1978.  Applicant:  COX  TRANSFER, 
INC.,  P.O.  Box  168,  Eureka,  IL  61530. 
Applixant’s  representative:  Robert  T. 
Lawley.  300  Reisch  Building.  Spring- 
field,  IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages,  empty  bottles, 
caps,  cans,  pallets,  barrels,  and  com¬ 
modities  used  in  the  manufacture  or 
process  of  malt  beverages,  between  the 
facilities  of  Pabst  Brewing  Co,  Peoria 
Heights,  IL  on  the  one  hand,  and  the 
facilities  of  Pabst  Brewing  Co.,  Mil¬ 
waukee,  WI,  on  the  other,  for  the  ac¬ 
count  of  Pabst  Brewing  Co.,  Milwau¬ 
kee,  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pabst  Brewing 
Co.,  Richard  ’Trampe,  Corporate  Traf¬ 
fic  Director,  917  West  Juneau  Avenue, 
Milwaukee,  WI  53201.  Send  protests 


to:  Transportation  Assistant,  Patricia 
A.  Roscoe,  ICC,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  144690TA.  filed  April  28, 
1978.  AppUcant:  CHERRY-WINK, 
INC.,  800  East  8th  Street,  Odessa,  ’TX 
79761.  Applicant’s  representative: 
Harry  F.  Horak,  Room  109,  5001 
Brentwood  Stair  Road.  Forth  Worth, 
TX  76112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rugs,  carpets,  floor  covering,  and  ma¬ 
terials  and  supplies  used  or  useful  in 
the  installation  and  maintenance 
thereof,  from  Dalton  and  La  Grange, 
GA  and  points  within  50  miles  of  each 
to  points  in  TX,  west  of  US  Hwy  283 
and  on  and  north  of  US  Hwy  67,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(14)  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  ICC,  Bureau  of 
Operations,  Box  F-13206,  Federal 
Building,  Amarillo.  TX  79101. 

No.  MC  144691TA,  filed  April  18. 
1978.  Applicant:  PIERSON  TRUCK¬ 
ING  CO..  7344  Southeast  Johnson 
Creek  Boulevard,  Portland,  OR  97206. 
Applicant’s  representative:  Lawrence 
V.  Smart,  Jr.,  419  Northwest  23d 
Avenue.  Portland,  OR  97210.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rtut  preventa¬ 
tive  pipe  line  coating,  and  coal  tar 
products  from  the  facilities  of  Kop- 
pers  Co.  at  or  near  fontana,  CA  to 
points  in  Clackamas  and  Multnomah 
Counties,  OR,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shippers:  Beall  Pipe  & 
Tank  Corp.,  12005  North  Burgard, 
Portland,  OR  97203;  Hall  Process  Co., 
9571  Southeast  Mather  Road.  Clacka¬ 
mas,  OR  97015.  Send  protest  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations,  ICC,  114  Pioneer  Court¬ 
house,  Portland,  OR  97204. 

By  the  Commission. 

H.  G.  Homme,  J4., 
Acting  Secretary. 

(FR  Doc.  78-14925  Piled  5-26-78;  8:45  ami 
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[Notice  No.  531 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  21 2(b), 
206(a),  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 


Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  June  29, 
1978.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-35477  filed  May  12,  1978. 
Lessee:  CREEL  TRUCKING  &  CON- 
S’TRUCTION  CO.,  P.O.  Box  370,  Dai- 
setta,  'TX  77533.  Lessor:  James  G. 
Creel,  P.O.  Box  370,  Daisetta,  'TX 
77533.  Applicants’  representative:  Wil¬ 
liam  D.  Lynch,  Attorney  At  Law,  P.O. 
Box  912,  Austin,  TX  78767.  Authority 
sought  for  lease  by  lessee  of  the  oper¬ 
ating  rights  currently  held  by  E.  A. 
Johnson  and  Sons,  Inc.  and  sought  to 
be  acquired  by  lessor  pursuant  to  No. 
MC-PC-77545  (published  in  the  Feder¬ 
al  Register  of  May  22,  1978).  The  au¬ 
thority  is  set  forth  in  Certificate  No. 
MC-19922  and.  Certificate'  of  Registra¬ 
tion  No.  MC-19922  (Sub-No.  3),  issued 
September  9,  1957  and  June  1,  1964, 
respectively  in  the  name  of  E.  A.  John¬ 
son  &  Sons,  Inc.  as  follows:  Specified 
commodities  between  points  in  TX. 
Lessee  is  presently  leasing  this  author¬ 
ity  from  E.  A.  Johnson  &  Sons,  Inc. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section 
210a(b). 

No.  MC-FC-77624,  filed  AprU  11, 
1978.  ’Transferee:  JIM  MARRS 
TRUCKING  CO.,  P.O.  Box  632, 
Drumright,  OK  74030.  'Transferor:  I. 
B.  GUI  ’Trucking  Co.,  5301  South  High 
Street,  Oklahoma  City,  OK  73129.  Ap¬ 
plicant’s  representative:  for  Transfer¬ 
ee:  Charles  D.  Watson,  Jr.,  P.O.  Box 
647,  Drumright,  OK  74030.  For  Trans¬ 
feror:  Rufus  H.  Lawson,  106  Bixler 
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Building,  2^00  Northwest  23rd  Street, 
Oklahoma  City,  OK  73107.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate,  No.  MC  55891, 
issued  September  11,  1956,  as  follows: 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc¬ 
tion,  refining,  manufacture  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and 
their  products  and  byproducts;  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman¬ 
tling  of  pipe  lines,  including  the 
stringing  and  picking-up  thereof,  be¬ 
tween  points  in  OK,  TX,  and  KS. 
Transferee  presently  holds  no  authori¬ 
ty  from  this  Commission.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-PC-77646,  filed  AprU  28, 
1978.  Transferee:  ALLIED  TRANS¬ 
PORTATION  SERVICES.  INC.,  P.O. 
Box  7424,  Sha^^mee  Mission,  KS 
66207.Transferor:  Milk  Producers  Mar¬ 
keting  Co.,  d.b.a.  ALL-STAR  TRANS¬ 
PORTATION,  2nd  and  Turnpike 
Road,  Lawrence,  KS  66044.  Applicants’ 
representative:  Tom  B.  Kretsinger,  910 
Brookfield  Building.  101  West  11th 
Street,  Kansas  City,  MO  64105.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  Nos. 
MC  134182,  MC  134182  (Sub-No.  7), 
MC  134182  (Sub-No.  8),  MC  134182 
(Sub-No.  10),  MC  134182  (Sub-No.  11), 
MC  134182  (Sub-No.  21),  MC  134182 
(Sub-No.  23),  MC  134182  (Sub-No.  30) 
and  MC  134182  (Sub-No.  32),  is.sued 
September  17, 1974,  July  5, 1972,  Octo¬ 
ber  7,  1976,  September  24.  1974, 
August  29,  1974,  February  19,  1975, 
April  26.  1976,  June  16,  1976,  and  July 
29,  1977,  respectively  as  follows: 

Frozen  prepared  foods,  and  frozen 
poulty  when  transported  in  the  same 
vehicle  with  frozen  prepared  foods, 
from  Carrollton,  Macon,  Marshall, 
Milan,  Moberly,  St.  Joseph,  and  Seda- 
lia,  MO,  to  points  in  CT,  DE,  ME,  MD, 
MA.  NH.  NJ,  NY,  PA,  RI,  VT,  VA,  WV, 
and  DC;  Meats,  meat  products,  and 
meat  byproducts  and  articles  distribut¬ 
ed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk)  from 
Emporia,  KS,  to  points  in  CT,  DE.  ME, 
MD,  MA.  NH.  NJ,  NY,  PA,  RI,  VT,  VA, 
WV,  and  DC.;  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  from  the  plantslte  and  storage 
facilities  of  Tama  Meat  Packing  Corp., 
at  or  near  Holton,  KS,  to  points  in  CT, 
DE,  PA.  RI.  VT,  MD,  MA,  NH,  NJ, 
NY,  VA,  WV,  and  DC;  Meats,  meat 
products,  and  meat  byproducts  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  utilized  by  Dubuque  Packing  Co., 


located  at  Mankato,  KS,  to  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY, 
PA,  RI,  VT,  and  DC;  Frozen  foods, 
from  the  facilities  of  Banquet  Foods 
Corp.,  at  Wellston,  OH,  to  points  in 
CT,  DE,  IL,  IN,  ME.  MD,  MA,  MI.  NH, 
NJ,  NY,  PA,  RI.  VT,  VA.  WV,  WI,  and 
DC;  Frozen  batters,  from  Tulsa,  OK, 
to  points  in  CT,  IN,  MD.  MA,  NJ,  NY, 
OH.  PA.  RI.  VA,  and  WV;  Meat,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Seitz 
Foods,  Inc.,  at  St.  Joseph,  MO,  to 
Philadelphia,  PA;  fruit  juices,  fruit 
punches,  and  flavored  drinks  (except 
frozen  beverages),  from  the  facilities 
of  Milk  Producers  Marketing  Co„ 
doing  business  as  All  Star  Beverage,  at 
Lawrence,  KS,  to  points  in  AR,  CO, 
MO.  MT,  NE.  NM,  ND,  OK,  SD,  and 
WY;  and  beverages,  not  frozen  (except 
in  bulk),  from  the  plantsite  of  All-Star 
Beverage,  at  Lawrence,  KS,  to  the 
plantsite  of  Hi-Port  Industries,  High¬ 
lands.  TX,  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-PC-77656.  filed  May  8,  1978. 
Transferee:  Y.  G.  TRUCKING,  INC., 
742  Garden  Wood,  Greenville,  OH 
45331.  Transferor:  The  Buckeye  Stor¬ 
age  Co.,  P.O.  Box  1364,  320  North  Mul¬ 
berry  Street,  Mansfield,  OH,  Appli¬ 
cant’s  representative:  Noel  P.  George, 
Attorney  at  Law,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori¬ 
ty  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  of  Registra¬ 
tion  No.  MC  99882  (Sub-No.  3),  issued 
June  22.  1965,  as  follows:  Specified 
commodities  between  specified  points 
in  OH.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  vmder  section  210a(b). 

No.  MC-FC-77665,  fUed  May  9,  1978. 
Transferee:  R.  W.  JOHNSON,  d.b.a.  R. 
W.  JOHNSON  MINING  AND  HAUL¬ 
ING,  P.O.  Box  384,  Battle  Moimtain, 
NV  89820.  Transferor:  A.  G.  Miller, 
Battle  Mountain,  NV  89820.  Appli¬ 
cant’s  representative:  George  G. 
Holden,  Attorney  at  Law,  P.O.  Box 
448,  Battle  Mountain,  NV  89820.  Au¬ 
thority  sought  for  purchase  by  'Trans¬ 
feree  of  the  operating  rights  of  Trans¬ 
feror,  as  set  forth  in  No.  MC  95581, 
issued  the  11th  day  of  September, 
1943,  as  follows:  Ore  and  Concentrates: 
From  points  within  50  miles  of  Battle 
Mountain,  NV  except  those  on  U.S. 
Hwy  40  between  Carlin  and  Winne- 
mucca,  NV  to  rail  heads  at  Battle 
Mountain,  Valmy,  Argenta,  Dunphy, 
and  Beowawe,  NV  and  machinery, 
mining  equipment,  materials,  and  sup¬ 
plies  ordinarily  used  by  mining  compa¬ 
nies.  From  the  above-specified  destina¬ 
tion  points  to  points  in  the  above-de¬ 


scribed  Nevada  origin  territory.  Trans¬ 
feree  presently  holds  no  authority 
from  this  commission  and  application 
has  not  been  filed  for  temporary  au¬ 
thority  imder  section  210a(b). 

No.  MC-FC-77686.  filed  May  17, 
1978.  'Transferee:  Ronald  W.  Kiesel, 
P.O.  Box  275,  Shelby,  lA.  Transferor: 
Laveme  A.  Krieger,  Shelby,  LA  51570. 
Applicant’s  representative:  Ronald  W. 
Kiesel,  P.O.  Box  275,  Shelby,  lA  51570. 
Authority  sought  for  purchase  of  the 
operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC  69032  issued  September 
21,  1955  as  follows:  Beer  and  empty 
beer  containers  over  a  specified  regu¬ 
lar  route  between  Council  Bluffs,  lA 
and  St,  Joseph,  MO  and  feed  and 
lumber  over  irregular  routes  between 
Shelby,  lA  and  points  within  10  miles 
thereof,  on  the  one  hand,  and  on  the 
other,  Omaha,  NE  and  general  com¬ 
modities  with  the  usual  exceptions 
from  Omaha,  NE  to  Shelby,  lA.  Trans¬ 
feree  holds  no  Commission  authority 
and  does  not  seek  section  210a(b). 

No.  MC-FC-77668.  filed  May  12, 
1978.  Transferee:  B  MOTOR 

FREIGHT,  INC.,  451  Old  Airport 
Road,  New  Castle,  DE  19720.  'Transfer¬ 
or:  Marcus  Trucking  Co.,  Inc.,  P.O. 
Box  72,  Wilmington,  DE  19899.  Appli¬ 
cant’s  representative:  Gerald  K. 
Bums,  3308  Englewood  Road.  Wil¬ 
mington.  DE  19810.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  as  set  forth 
in  Permit,  No.  MC  139805  (Sub-2), 
issued  March  23.  1976  in  the  name  of 
Cephas  Brothers  Transport,  Ltd.  and 
acquired  by  transferor  pursuant  to 
MC-FC-76884  approved  March  18, 

1977,  and  consummated  April  28,  1977, 
as  follows:  Synthetic  fibers  and  textile 
materials  and  products,  from  the  fa¬ 
cilities  of  E.  I.  Dupont  de  Nemours  & 
Co.  at  or  near  Chattanooga,  TN  to 
points  in  specified  counties  in  PA. 
Transferee  presently  holds  no  authori¬ 
ty  from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-PC-77669,  filed  May  17, 

1978.  Transferee:  PAT  AND  JAKE’S, 
INC.,  5838  Monroe  Street,  Sylvania, 
OH  43560.  Transferor:  Carl  &  Gene 
Towing  Service,  Inc.,  1418  Elm  Street, 
Toledo,  OH  43608.  Applicant’s  repre¬ 
sentative:  Wolfgang  Drescher  and 
Arthur  R.  Cline,  403  Security  Build¬ 
ing,  Toledo,  OH  43604.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
108804  (Sub-No.  1)  issued  December  7, 
1966  as  follows:  Wrecked  or  disabled 
motor  vehicles,  in  truckaway  service, 
between  points  in  Lucas  County,  OH, 
on  the  one  hand,  and,  on  the  other 
points  in  Steuben  County,  IN  and  in 
Monroe,  Lenawee,  and  Wayne  Coun¬ 
ties,  MI.  Transferee  holds  no  Commis¬ 
sion  authority;  application  has  been 
filed  for  section  210a(b)  temporary  au¬ 
thority. 
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No.  MC-FC-77670,  fUed  May  12, 
1978.  Transferee:  JAMES  L.  SMITH 
and  JERRY  ATTKISSON,  d.b.a. 
Smith  and  Attkisson  Trucking  Co., 
Route  2,  Columbia,  TN  38401.  Trans¬ 
feror:  Kathleen  Robins,  d.b.a.  Robins 
Transfer  Co.,  Lawrenceburg,  TN 
38464.  Applicants’  representative: 
James  N.  Clay  III,  Attorney  at  Law, 
2700  Sterick  Building,  Memphis,  TN 
38103.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi¬ 
cates  No.  MC  128941  (Sub-No.  1)  and 
(Sub-No.  3),  issued  September  13,  1968 
and  June  13,  1973  respectively  as  fol¬ 
lows:  Sand,  from  points  in  specified 
counties  in  AL,  to  points  in  specified 
counties  in  TN.  Transferee  is  presently 
authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC 
142451.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-14926  FUed  5-26-78;  8:45  ami 


[7035-01] 

[Finance  Docket  No.  28759] 

OREGON-WASHINGTON  RR  &  NAVIGATION 

CO.  AND  UNION  PACIFIC  RR  CO. 

Acquicition  and  Operation — Over  Rurlingten 
Northern,  Inc.  in  Shoshone  County,  ID 

OR-WA  RR  &  Navigation  Co.  and 
Union  Pacific  RR  Co.,  1416  Dodge 
Street,  Omaha,  NE  68179,  represented 
by  Joseph  D.  Anthofer,  Assistant  Gen¬ 
eral  Attorney,  Union  Pacific  RR  Co., 
1416  Dodge  Street,  Omaha,  NE  68179, 
hereby  give  notice  that  on  the  10th 
day  of  May,  1978,  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  a  joint  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  and 
operation  of  a  line  of  railroad  owned 
by  the  Burlington  Northern,  Inc.,  a 
distance  of  approximately  9.73  miles 
in  length  from  milepost  49.07  near 
Mullan,  ID,  to  milepost  58.80  near 
Wallace  in  Shoshone  County,  ID, 
which  application  is  assigned  Finance 
Docket  No.  28759. 

By  this  application,  applicants  pro¬ 
pose  to  acquire  and  operate  a  line  of 
railroad  presently  owned  and  operated 
by  Burlington  Northern  Inc.  (BN). 
The  line  to  be  acquired  and  operated 
will  be  owned  by  OR-WA  RR  &  Navi¬ 
gation  Co.  and  will  be  operated  by 
Union  Pacific  RR  Co. 

The  line  to  be  acquired  and  operated 
nms  in  a  northwesterly  direction  from 
milepost  49.07  near  Mullan  to  milepost 
58.80  near  Wallace  in  Shoshone 
County,  ID. 

BN  must  operate  over  Lookout  Pass, 
between  Mullan  and  Saltese,  in  the 
Bitterroot  Mountain  Range  to  serve 


NOTICES 

Mullan  and  Wallace.  This  moimtain 
pass  receives  heavy  snow  and  adverse 
weather  conditions,  making  it  very  dif¬ 
ficult  to  serve  Mullan  and  Wallace 
during  the  long  winter  season.  Appli¬ 
cants  can  serve  Mullan  and  Wallace 
without  encountering  those  operating 
difficulties.  If  applicants  acquire  and 
operate  the  line,  efficiencies  and  sav¬ 
ings  will  result  without  any  reduction 
in  rail  services. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate 
certificate  of  public  convenience  and 
necessity  by  the  Commission  in 
Docket  No.  AB-6  (Sub-No.  5 IF)  by  the 
Burlington  Northern,  Inc.  to  abandon 
a  portion  of  its  line  of  railroad  known 
as  the  “Haugan  to  Wallace  Line”  ex¬ 
tending  from  milepost  19.57  near 
Haugan,  MT,  to  the  end  of  the  branch 
line  at  milepost  58.61  near  Wallace, 
ID.  a  distance  of  39.04  miles,  in  Miner¬ 
al  County,  MT,  and  Shoshone  County, 
ID.  This  line  includes  the  Mullan- Wal¬ 
lace  trackage  which  applicants  seek 
authority  to  acquire  and  operate. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.  In  accordance 
w'ith  the  Commission’s  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En¬ 
vironmental  Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen¬ 
tation-National  Environmental  Policy 
Act.  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli¬ 
cation  are  filed  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  DC,  20423,  and  the  aforemen¬ 
tioned  counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom¬ 
mend  to  the  Commission  that  it  ap¬ 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-14930  Filed  5-26-78;  8:45  am] 


[7035-01] 

(Docket  No.  AB-12  (Sub-No.  37)] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Abondonmont  Botwoon  Quinif  and  Retobud  in 

Falls  and  Milam  Ceuntios,  Tax.,  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  December  6, 
1977,  and  the  decision  of  the  Commis¬ 
sion.  Division  1,  acting  as  an  Appellate 
Division,  served  April  25,  1978,  adopt¬ 
ed  the  decision  of  the  Commission, 
Review  Board  Number  5,  which  is  ad¬ 
ministratively  final,  stating  that,  sub¬ 
ject  to  the  conditions  for  the  protec¬ 
tion  of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  ICC  76  (1977),  the  present  and 
future  public  convenience  and  necessi¬ 
ty  permit  the  abandonment  by  the 
Southern  Pacific  Transportation  Co. 
of  the  line  of  railroad  extending  from 
railroad  milepost  119.7  near  Quinif, 
Tex.,  to  the  end  of  the  branch  at  rail¬ 
road  milepost  133.7  near  Rosebud. 
Tex.,  in  Falls  and  Milam  Counties, 
Tex.  A  certificate  of  abandonment  will 
be  issued  to  the  Southern  Pacific 
’Transportation  Co.  based  on  the 
above-described  finding  of  abandon¬ 
ment,  30  days  after  publication  of  this 
notice  (June  29,  1978),  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that:  (DA 
financially  responsible  person  (includ¬ 
ing  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a 
rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and  (2)  It  is  likely  that 
such  proffered  assistance  would:  (a) 
Cover  the  difference  between  the  rev¬ 
enues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or  (b) 
Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment.  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist¬ 
ance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
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the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procedures  for 
Pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

tPR  Doc.  78-14929  Filed  5-26-78;  8:45  ami 


[7035-01] 

[Docket  No.  AB-20  (Sub-No.  2)1 

THE  TEXAS  A  PACIRC  RAILWAY  CO. 

Abandonment  Betwwen  Manturo  and 
Marktville  in  Avoyellat  Parish,  La;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  September  16, 
1977,  and  the  decision  of  the  Commis¬ 
sion,  Division  2,  served  April  24,  1978, 
as  modified,  affirmed  and  adopted  the 
decision  of  the  Administrative  Law 
Judge,  which  is  administratively  final, 
stating  that,  subject  to  the  conditions 


for  the  protection  of  railway  employ¬ 
ees  prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon¬ 
ment— Goshen,  354  ICC  76  (1977),  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Missouri  Pacific  Railroad  Co.  as 
successor  in  interest  to  The  Texas  & 
Pacific  Railway  Co.  of  its  branch  line 
beginning  at  milepost  79.6  near  Man- 
sura,  La.,  and  extending  to  the  end  of 
the  line  near  milepost  84.7  at  Marks- 
ville.  La.,  a  distance  of  5.1  miles  in 
Avoyelles  Parish,  La.  A  certificate  of 
abandonment  will  be  issued  to  the 
Missouri  Pacific  Railroad  Co.  ba.sed  on 
the  above-described  finding  of  aban¬ 
donment,  30  days  after  publication  of 
this  notice  (June  29,  1978),  unless 
within  30  days  from  the  date  of  publi¬ 
cation.  the  Commission  further  finds 
that:  (1)  a  financially  responsible 
person  (including  a  government 
entity)  has  offered  financial  assistance 
(in  the  form  of  a  rail  service  continu¬ 
ation  payment)  to  enable  the  rail  serv¬ 
ice  involved  to  be  continued;  and  (2)  it 
is  likely  that  such  proffered  assistance 
would:  (a)  Cover  the  difference  be¬ 
tween  the  revenues  which  are  attribut¬ 
able  to  such  line  of  railroad  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  such  line,  together  with  a 
reasonable  return  on  the  value  of  such 
line,  or  (b)  Cover  the  acquisition  cost 
of  all  or  any  portion  of  such  line  of 
railroad. 


If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist¬ 
ance  or  to  piu-chase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procedures  for 
Pending  Rail  Abandoiunent  Cases” 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-14928  Filed  5-26-78;  8:45  am] 
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[3410-05] 

1 

COMMODITY  CREDIT  CORPORA¬ 
TION. 

TIME  AND  DATE:  10  a.m.,  June  6. 
1978. 

PLACE:  Room  2-W,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
March  16,  1978  and  adjourned  meeting 
on  March  27, 1978. 

2.  Report  re  Implementation  of  sec¬ 
tion  1420  of  the  Pood  and  Agriculture 
Act  of  1977  (hydrocarbons). 

3.  Docket  TCP  137a  re  1978-crop 
barley,  com,  oats,  rye,  sorghum,  and 
wheat  loan,  purchase,  payments,  set- 
aside  and  land  diversion  programs. 

4.  Docket  TCS  313  re  Purchase  of 
wheat. 

5.  Docket  TCP  33a  re  1978-crop  rice 
loan,  purchase  and  payment  proerram. 

6.  Docket  TCP  105  re  1978-crop  soy¬ 
bean  loan  and  purchase  program. 

7.  Docket  TCP  llOa,  i978-crop  flax¬ 
seed  purchase  agreement  program. 

8.  Docket  TCP  72a,  Amendment  1  re 
1978-cotton  loan  and  payment  pro¬ 
gram  (upland). 

9.  Docket  TCP  31a  re  1978-crop 
peanut  loan  and  purchase  program. 

10.  Docket  TCP  40a  re  i978-tobacco 
loan  program. 

11.  Docket  TCO  33a  re  Research  on 
the  storage  of  rough  rice. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Bill  Cherry,  Secretary,  Commodity 
Credit  Corporation,  Room  202-W, 
Administration  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washing¬ 
ton,  D.C.  20013,  telephone  202-447- 
7583. 

[S-1 110-78  PUed  5-25-78;  11:03  am] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  May  30,  1978. 

PLACE:  Chairman’s  Conference 

Room,  No.  5240,  on  the  fifth  floor  of 
the  Coliunbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  parts  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
Parts  open  to  the  public: 

1.  Staff  report  on  activities  of  the  Office 
of  Public  Affairs. 

2.  Report  by  Executive  Director  on  Com¬ 
mission  Operations. 

Parts  closed  to  the  public: 

1.  Request  from  a  State  for  Exemption 
from  EEO— Employment  Survey  Reporting 
Requirements. 

2.  Litigation  Authorization  and  the  Com¬ 
mission’s  Participation  in  Certain  Civil  Ac¬ 
tions:  Matters  closed  to  the  public  under 
Sec.  1612.13(a)  of  the  commission's  regula¬ 
tions  (42  FR  13830,  March  14,  1977). 

Note.— Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  May  23,  1978. 
[S-llll-78  PUed  5-25-78;  2:35  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE;  9:30  a.m.,  Wednes¬ 
day,  May  31, 1978. 


PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED; 


Portions  open  to  the  public: 

Agenda,  Item  No.,  and  Subject 

General— 1— Exemption  of  amateur  receiv¬ 
ers  from  marketing  restrictions  in  section 
15.59  of  the  rules  (Docket  No.  20746). 

General— 2— Petitions  to  reconsider  Com¬ 
mission  order  in  Docket  No.  20509. 

General— 3— Administration  of  operator  ex¬ 
aminations  in  the  Amateur  Radio  Service. 

Safety  and  Special  Radio  Service— 1— Feder¬ 
al  policy  on  the  use  of  Citizens  •  Band 
Radio  by  motor  vehicle  operators. 

Safety  and  Special  Radio  Service— 2— 
Amendment  of  Part  87  of  the  niles  to  au¬ 
thorize  bioadcasts  by  aircraft  in  accord¬ 
ance  with  FAA  traffic  advisory  practices. 

Common  Carrier— 1— Waiver  of  Parts  2  and 
21  of  the  rules  to  allow  Mt.  Shasta  Radio¬ 
telephone,  Inc.  (DPLMRS),  to  operate  fa¬ 
cilities  in  the  928-942  MHz  band. 

Common  Carrier— 2— Complaint  of  the  De¬ 
partment  of  Defense  against  the  A.T.  &  T. 
and  the  C.  &  P.  telephone  companies  of 
Maryland,  Virginia  and  D.C.  File  No.  TS 
4-76. 

Common  Carrier— 3— Granbury  Communi¬ 
cations’  application  to  establish  a  two-way 
station  (DPLMRS)  on  454.350  MHz  in 
Springtown,  Tex. 

Common  Carrier— 4— Proposed  AVD  rate  re¬ 
ductions  fUed  by  ITT  World  Communica¬ 
tions  and  Western  Union  International. 

Cable  Television— 1— Termination  of  Tri- 
Boro  Cablevision  show-cause  hearing 
(Docket  No.  21397). 

Cable  Television— 2  -Order  to  amend  tech¬ 
nical  rules  in  the  Cable  Television  Relay 
Service  (CARS),  CT  Docket  No.  78-51. 

Cable  Television— 3— Request  for  waiver 
filed  by  Cable  TV  of  York,  Pa. 

Assigmment  of  License  and  Transfer  of  Con¬ 
trol— 1— Assignment  applications  fUed  by 
Communico  Oceanic  Corp.  (KPOI)  and  by 
KHVH,  Inc.  (KHVH),  both  Honolulu, 
Hawaii,  to  trade  frequencies. 

Assigiiment  of  License  and  Transfer  of  Con¬ 
trol— 2-Asslgnment  of  WAIM,  WCAC-FM 
and  WAIM-TV,  (Anderson,  South  Caroli¬ 
na)  from  Wilton  Hall  to  Frank  Outlaw. 

Renewal— 1— Renewal  of  WGBH-TV, 
Boston,  Mass.  (WOBH  Educational  Foun¬ 
dation)  and  objection  fUed  by  Morality  in 
Media  of  Massachusetts,  Inc. 

Television— 1— Reconsideration  of  grant  of 
construction  permit  for  new  educational 
TV  station  on  channel  12,  Broomfield, 
Colo. 

Television— 2— Reconsideration  of  Commis¬ 
sion  grant  to  Margaret  S.  Downey  for  a 
new  UHF  translator  in  Springfield,  Mass. 
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Portions  closed  to  the  public: 

Agenda,  Item  No,,  and  Subject 

Hearing— 1— Reconsideration  of  the  Com¬ 
mission’s  decision  in  the  Greenwood, 
Miss.,  AM  and  FM  renewal  proceeding 
(Docket  Nos.  20025-26). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Office,  telephone  202- 
632-7260. 

Issued:  May  24, 1978. 

[S-1113-78  FUed  5-25-78;  2:35  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  3:30 
p.m.  on  May  24,  1978,  the  Corpora¬ 
tion’s  Board  of  Directors  determined, 
on  motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  John  G. 
Heimann,  with  Director  William  M. 
Isaac  concurring,  that  Corporation 
business  required  its  consideration  at 
that  meeting,  on  less  than  seven  days’ 
notice  to  the  public,  of  an  amendment 
to  Part  329  of  the  Corporation’s  rules 
and  regulations,  entitled  “Interest  on 
Deposits,”  to  permit  mutual  savings 
banks  in  the  State  of  Washington  to 
issue  8  percent  certificates  of  deposit 
with  eight-year  maturities  which  must 
be  paid  in  six  years  if  no  action  is 
taken  by  the  State  legislature  to 
change  the  present  law. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  24, 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-1 112-78  FUed  5-25-78:  2:35  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  May  31, 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note:— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Oas  Agenda- 122nd  Meeting,  Mat  31, 1978, 
Regular  Meeting 

PIPELINE  RATE  BIATTERS 

A.  Pipeline  rates 

RP-1.— Docket  No.  RM77-14.  Opinion  No. 

11. 

RP-2.— Docket  No.  RP78-58,  South  Texas 
Natural  Oas  Gathering  Co. 

RP-3.— Docket  No.  RP78-20.  Columbia  Gas 
Transmission  Corp.,  Docket  No.  RP78-19. 
Columbia  Gulf  Transmission  Co. 

RP-4.— Docket  No.  RP78-62,  Panhandle 
Eastern  Pipe  Line  Co. 

RP-5.— Docket  No.  RP78-18,  El  Paso  Natu¬ 
ral  Gas  Co. 

RP-6.— Docket  No.  RP78-42,  Transcontinen¬ 
tal  Oas  Pipe  Line  Corp. 

RP-7.— Docket  No.  RP77-57,  National  Fuel 
Oas  Supply  Corp.,  Docket  No.  RP76-96, 
National  Fuel  Oas  Supply  Corp. 

II.  PRODUCER  MATTERS 

A.  Producer  rates 

CI-1.— Docket  Nos.  AR61-2  and  AR69-1,  et 
al..  Area  Rate  Proceeding,  et  al.,  (South¬ 
ern  Louisiana  Area). 

CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  certificates 

CI-4(A)— Docket  No.  CI77-497,  MESA  PE¬ 
TROLEUM  CO.,  Docket  No.  RP77-62, 
Tennesssee  Oas  I^peline  Co. 

CI-4(B)— Docket  Nos.  CI77-497,  CI77-826, 
CI77-830  and  CI78-65,  MESA  Petroleum 
Co. 

CI-5.— Docket  No.  CI77-448,  Amoco  Produc¬ 
tion. 

CI-6.— Docket  No.  CI77-327,  Cities  Service 
Co. 

CI-7.— Docket  No.  CI77-711,  Transco  Explo¬ 
ration  Co. 

CI-8.— Docket  Nos.  CI77-681  and  CI77-682, 
Southern  Union  Supply  Co.,  PhUlips  Pe¬ 
troleum  Co. 

III.  PIPELINE  CERTIFICATES 

A.  Pipeline  certificates 
CP-1.— Docket  Nos.  CI75-372  and  CP75-373, 
Tennessee  Gas  Pipe  Line  Co.,  a  division  of 
*I*Grizi600  Inc 

CP-2.— Docket  No.  CP78-171,  Southern  Nat¬ 
ural  Gas  Co.,  Texas  Gas  Transmission 
Corp.,  and  United  Gas  Pipe  Line. 

CP-3.— Docket  No.  CT*76-76,  Southern  Natu¬ 
ral  Gas  Co. 

CP-4.— Docket  No.  CT78-55.  Consolidated 
Gas  Supply  Corp. 

CP-5.— Docket  No.  CP72-181.  Panhandle 
Eastern  Pipe  Line  Co.,  Docket  No.  CP73- 
44,  Colorado  Interstate  Gas  Co. 
CP-6.-Docket  No.  CI74-158,  Northwest 
Pipeline  Corp. 

CP-7.— Reserved. 

CP-8.— Reserved. 

CP-9.— Reserved. 


B.  Order  No.  2  Authorizations 

CP-10.— Docket  No.  CP78-32,  'Transconti¬ 
nental  Gas  Pipe  Line  Corp.,  Docket  No. 
CP78-85.  United  Gas  Pipe  Line  Co. 

CP-11.— Docket  No.  C178-238.  Southern 
Natural  Gas  Co. 

CP-12.— Reserved. 

CP-13.— Reserved. 

C. — Storage. 

CP-14.— Docket  No.  CP78-72,  Trunkline  Gas 
Co. 

CP- 1 5.— Reserved. 

CP-16.— Reserved. 

D. — LNG. 

CP-17.— Docket  No,  CP75-14,  Algonquin 
LNG,  Inc.,  and  Algonquin  Gas  Transmis¬ 
sion  Co. 

CP-18.— Reserved. 

CP- 1 9.— Reserved. 

E. — (Xirtailment. 

CT-20.-Docket  Nos.  RP71-29,  et  al..  United 
Curtailment. 

Gas  Agenda— 122nd  Meeting,  May  31, 1978, 
Regular  Meeting 

CAG-1.— Docket  No.  RP78-23,  Midwestern 
Gas  Transmission  Co. 

CAG-2.— Docket  No.  RP73-8  (PGA  No.  78- 
6),  North  Penn  Gas  Co. 

CAG-3.— Docket  No.  RP77-114  Western 
Transmission  Corp. 

CAG-4.— Docket  No.  RI77-124.  RI77-125, 
RI77-126,  RI77-127,  RI77-130  and  RI77- 
135,  The  Maurice  !■.  Brown  Co. 

CAG-5.— Docket  No.  CP78- 142,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-6.— Docket  No.  CP76-97,  Stingray 
Pipeline  Co. 

CAG-7.— Docket  No.  CP78-269,  Consolidat¬ 
ed  Gas  Supply  Corp. 

CAG-8.-Docket  Nos.  CI77-320,  et  al.,  Cabot 
Corp. 

CAG-9.— Docket  Nos.  G-  20548,  et  al.,  ONG 
Exploration,  Inc.  (Successor  to  Oklahoma 
Natural  Gas  Co.),  et  al. 

CAG-IO(A)— Docket  No.  CI77-721,  et  al.. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-IO(B)— Docket  Nos.  CP77-473  and 
CP77-479,  Panhandle  Eastern  Pipe  Line 
Co. 

CAG-IO(C)— Docket  No.  RP72-149  (PGA77- 
10),  Laclede  Gas  Co. 

CAG-IO(D)— Pennzoil  Co.  FERC  Gas  Rate 
Schedule  No.  10. 

Miscellaneous  Agenda— 122in>  Meeting, 
May  31,  1978,  Regular  Meeting 

M-1.— Docket  No.  RM  Revision  in  Section 
2.56a,  Section  154.94  and  Section  260.6  of 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  to  Eliminate  Certain  Rate  Change 
Filing  Requirements. 

M-2.— Contract  Provisions  under  Section 
154.93. 

M-3.— Inflated  rate  increase  filings. 
Miscellaneous  Agenda— 122nd  Meeting, 
May  31, 1978,  Regular  Meeting 

CAM-1.— Columbia  Gas  Transmission  Corp. 

CAM-2.— Tucson  Gas  and  Electric  Co. 

Power  Agenda— 122no  Meeting,  May  31, 
1978,  Regular  Meeting 

I.  ELECTRIC  RATE  BIATTERS 

ER-1.— Docket  Nos.  ER78-19  and  ER78-81 
(Phase  I),  Florida  Power  &  Light  Co. 

ER-2.— Docket  No.  EL78-19.  Black  HUIs 
Power  &  Light  Co. 

ER-3.— Docket  No.  ER78-360,  Connecticut 
Yankee  Atomic  Power  Co. 

ER-4.— Docket  No.  E-9408,  American  Electic 
Power  Service  Corp. 
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PowxR  Agenda— 122in)  Meeting,  Mat  31, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-358,  Arizona 
Public  Service  Co. 

CAP-2.— Docket  No.  ER78-345.  Tucson  Gas 
&  Electric  Co. 

CAP-3.— Docket  No.  ER78-323.  Tucson  Gas 
&  Electric  Co. 

CAP-4.— Docket  No.  ER77-522.  Kansas  City 
Power  &  Light  Co. 

CAP-5.— Docket  No.  ES78-30,  Iowa  South¬ 
ern  Utilities  Co. 

CAP-6.— Docket  No.  ES78-31,  Iowa  Power  6c 
Light  Co. 

CAP-7.— Docket  No.  DA-222— Washington, 
Bureau  of  Land  Management. 

CAP-8.— Docket  No.  DA-120— Alaska,  State 
of  Alaska. 

CAP-9.— Project  No.  1971,  Idaho  Power  Co. 

CAP-IO(A)— Hfefropolifan  Edison  Company 
V.  F.E.R.C..  D.C.  Cir.  No.  78-1330  (Docket 
Nos.  ER76-209  and  ER76-492). 

CAP-10<B)— Pennsylvania  Electric  Compa¬ 
ny  V.  F.E.R.C..  D.C.  Cir.  No.  78-1329 

•  (Docket  No.  ER76-607). 

Kenneth  F.  Plumb, 
Secretary. 

lS-1107-78  PUed  5-25-78;  11:03  ami 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
43  FR  21977,  published  May  22,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2  p.m.. 
May  25,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No,,  and  Company 

CI77-702.— PennzoU  Louisiana  6c  Texas  Off¬ 
shore  Co.,  Inc. 

CI77-703.— Pogo  Producing  Co.  (formerly 
Pennzoil  Offshore  Gas  Operators,  Inc.) 
CI78-96.— Pennzoil  Oil  6c  Gas,  Inc. 

Kenneth  F.  Plumb, 
Secretary. 

[S-ll  14-78  FUed  5-25-78;  2:35  pm] 


[6730-01] 

7 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
43  FR  21562,  May  18,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m.. 
May  25,  1978. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
session: 

13.  Soviet  liner  activities  in  the 
United  States  foreign  trade. 

'  tS-1117-78  PUed  5-25-78:  3:15  pm] 
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BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Friday, 
May  26,  1978. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less 
than  1  week’s  notice  to  the  public  and 
no  earlier  announcement  of  the  meet¬ 
ing  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.  Requests  to  increase  the  ceiling 
rate  to  8  per  cent  on  Individual  Retire¬ 
ment  Account/Keogh  time  deposits 
outstanding  on  June  1, 1978. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3202. 

Dated;  May  24,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  S-l  108-78  PUed  5-25-78;  11:03  am] 
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[P.C.S.C.  Meeting  Notice  No.  21-77] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION.  . 

Notice  of  Meetings— Announcement 
IN  Regard  to  Commission  Meetings 
AND  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula¬ 
tions  (45  CFll  Part  504),  and  the  Gov¬ 
ernment  in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  business  and 
other  matters  specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

W’ednesday,  June  7.  1978,  at  10:30  a.m.— 
Routine  Business. 

Wednesday,  June  14,  1978,  at  10:30  a.m.— 
Routine  Business. 

Wednesday,  June  21,  1978,  at  10:30  ajn.— 
Routine  Business. 

Wednesday,  June  28,  1978,  at  10:30  a.m.— 
Routine  Business. 

Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 


Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet¬ 
ing,  may  be  directed  to:  Executive  Di¬ 
rector,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579,  telephone 
202-653-6156. 

Dated  at  Washington.  D.C.  on  May 
24,  1978. 

Francis  T.  Masterson, 
Executive  Director. 

[S-l  116-78  Piled  5-25-78;  2:35  pm] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  May  29, 
1978. 

PLACE:  Commisioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  May  31,  9:30  a.m. 

1.  Discussion  of  petitions  to  review  ALAB- 
471  (Seabrook),  approximately  1  hour. 
(Closed— Exemption  10.) 

2.  Discussion  of  personnel  matter,  ap¬ 
proximately  1V4  hours.  (Closed— Exemption 
6.) 

Wedensday,  May  31,  3  p.m. 

Discussion  of  May  2.  1978,  UCS  petition 
for  reconsideration,  approximately  1  hour 
(public  meeting). 

Note.— May  be  affirmed  on  Thursday  at 
11:30  a.m. 

Thursday,  June  1,  0:30  a.m. 

1.  Discussion  of  international  safeguards 
functions,  approximately  1  hour  (public 
meeting). 

2.  Discussion  of  resource  allocation,  ap¬ 
proximately  1  hour  (public  meeting). 

3.  Affirmation  items,  approximately  10 
minutes  (public  meeting):  (a)  Protection  of 
safeguards  information  and  (b)  recommen¬ 
dation  on  proposed  amendments  to  Part  73 
to  require  reporting  of  misadmlnistration  of 
byproduct  material. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
Mat  24, 1978. 

[S-l  115-78  FUed  5-25-78;  2:35  pm] 
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UNITED  STATES  PAROLE  COM¬ 
MISSION:  National  Commissioners 
(the  Commissioners  presently  main¬ 
taining  offices  at  Washington,  D.C. 
Headquarters). 
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SUNSHINE  ACT  MEETINGS 


23087  -  23115 


TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  June  14. 1978. 

PLACE:  Room  338,  Federal  Home 
Loan  Bank  Board  Building,  320  First 
Street  NW.,  D.C.  20537. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commission¬ 
ers  of  approximately  20  cases  in  which 
inmates  of  Federal  Prisons  have  ap¬ 
plied  for  parole  or  are  contesting  revo¬ 
cation  of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  H.  Chait,  Analyst.  202-724-3094. 
[S-1109-78  Filed  5-25-78:  11:03  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  21793,  May  19, 1978. 

STATUS:  Open  meeting;  closed  meet¬ 
ing. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Thursday.  May  25,  1978. 
10  a.m.;  closed  meeting  immediately 
following. 


CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  be  considered: 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
May  25, 1978,  at  10  a.m.: 

Consideration  of  a  request  for  hearing  on 
an  application  by  Madison  Fund,  Inc.,  and 
First  National  Stores  for  an  order  under  the 
Investment  Company  Act  of  1940  to  permit 
certain  transactions  in  connection  with  the 
proposed  merger  of  Pick-N-Pay  Supermar¬ 
kets,  Inc.,  into  First  National  Stores,  Inc. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  immedi¬ 
ately  following: 

Freedom  of  Information  Act  appeal. 

Formal  order  of  investigation. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8K9)(A)  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter¬ 
mined  that  Commission  business  re¬ 
quired  consideration  of  these  items 
and  that  no  earlier  notice  thereof  was 
possible. 

May  24,  1978. 

[S-1106-78  Filed  5-25-78;  11:03  am] 
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